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3abe3neuyloms  CAPUSHHA 3AXUCMY HPAS8 IHMENeKmMYalbHOI GIACHOCMI 3a OaHUMU

MUMHO20 peecmpy 06 €KMIi8 npasa iHmenekmyaipHoi enacnocmi. Ilposedeno ananis
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OmHrMi3 6a30BUX MUTHUX 3aXOJ1B 13 CIPUSHHS 3aXUCTY IPaB IHTEIEKTYaJIbHO1
BJIACHOCTI, IO Mepea0aYeHrii MI>KHAPOJHUMH CTaHAapTaMH, 30KpemMa YTOJ0I0 Mpo
TOProBeNibHI  acmekTH iHTenekTyanbHoi BiacHocti (TPIIIC) [1], BTOpHHHHM
3akoHogaBcTBoM €C (Permamentamu Pagum €C)ta HamioHadIbHUM MHUTHUM
3aKOHO/IABCTBOM,€ TMpOLIeAypa MNPU3YNUHEHHS MUTHOTO OGOpPMJICHHS TOBapiB Ha
MiJCTaBl JaHUX MHUTHOIO PEECTPY 00’ €KTIB IMpaBa IHTEICKTYaJlbHOI BIACHOCTI [2,
Ct.399].[lns  3abe3nedeHHs 3acTOCYBaHHS MHTHHMH OpraHaMu 1ii€i  0a30Boi
NpoIeAypU, Yy BTOPMHHOMY 3akoHOAaBcTBI €C Ta BIJANOBIIHO B MHUTHOMY
3aKOHOJABCTBI  YKpaiHu, nepeadayeHo  IMOMEpeaHE  3IMCHEHHS  MHUTHHUX
dbopManbHOCTEH, a camMe - peecTpamis 3asBM BJacHMKa OO’€KTa TpaBa
iHTenekTyanbHoi BiacHocTi (mami-OIlIB) B «MwutHoMy peecTpi 00’€KTIB mpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI» (AaJll- MUTHUIA PEECTD).

Benennst Takoro peectpy B Ykpaini BnpoBamkeHo y 2001 pomi.llonsarts ta
3MmicT Tepminy «MmuTHHM peectp OIINB», a Takox mnopsnok peectpauii OIIIB B
IIbOMY PEECTPI HEOAHOPA30BO 3MiHIOBaNHCS. Tak, 3rigHO 3 mocTtaHoBOl KaliHnery
MinictpiB Ykpainu (nani — KMYVY) Big 28 kBitHs 2001 p. N 412, k010 3aTBEpIKEHO
«ITopsimok peecTpaliii Ta NepeMIIEHHsT Yepe3 MUTHUI KOPAOH YKpaiHu TOBapiB, IO

MICTATh OO0'€KTH IHTENEKTyalabHOI BiacHocTi», peectparis OIIIB B peectpi Oyna
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IUTATHOIO, @ peecTp MaB Ha3By «PeecTp 00'€KTIB 1HTENEKTYallbHOI BJIACHOCTI» Ta
BH3HAUABCA, SIK MEPENiK 00'€KTIB I1HTENEKTyaJbHOI BJIACHOCTI, SKHHM CKIJIAJA€ThCS
JepkxMUTCITY>K0010 IS MUTHOTO KOHTPOJIKO Ha OCHOBI 3asiB IPABOBJIACHUKIB a00 1X
MIPEJACTAaBHUKIB 1 MICTUTH 1H(POpPMAIlIFO, IO Ja€ 3MOTY MUTHUM OpraHaM 3amo0iraTu
NEPEMIIICHHIO TOBapiB Yepe3 MUTHUN KOPAOH YKpaiHM 3 MOPYUIEHHSM IpaB
1HTeNeKTyanbHoi BiacHocTi [3]. 1 Taka peectpariis Oyna miatHor. 3 2007 poky
3rigHo 3 moctanoBoro KMV Bix 13 kit 2007 p. N622 «llutanns peectparii
00'€KTIB TpaBa I1HTEJIEKTYyaJIbHOI BJIACHOCTI Yy MHUTHOMY PEECTpl, OTPUMAHHSI
iHpopMarlii Ta B3aEMOJII MHUTHHX OpraHiB 3 IHIIMMH MPABOOXOPOHHUMH 1
KOHTPOJIIOIOYMMH OpraHaMu Ta BJaCHUKaMH IpaB HAa 00'€KTH MpaBa 1IHTEIEKTYyaIbHOT
BJIACHOCTI y pa3l MNPU3YINHUHEHHS MHUTHOrO O(QOPMIICHHS TOBapiB 3a 1HII[IATUBU
MUTHOTO OpraHy» [4], BUIIEBKa3aHUH pPEeCTp OTPUMaB MOro HHUHIIIHIO Ha3BY.
OnHak, BKa3aHWI TOPSIIOK BTpaTUB YMHHICTD ¥ 2012 poiri y 3B 3Ky 3 OPUHHATTIM
Mutnoro Kogekcy VYkpainm Bim 13.03.2012 No 4495-VI. Hakazom MiHicTepcTBa
¢inanciB Ykpainu Big 30 tpaBus 2012 poky Ne648 Oyso 3aTBepaKE€HO HUHI YMHHUN
«Ilopsimok peecTpaiii 'y MHUTHOMY peecTpi OO0’€KTIB IIpaBa IHTEJICKTyalbHOT
BJIACHOCTI, SIKi OXOPOHSIOTHCS BIAMOBIAHO 10 3aKOHY» [5].

Y 2020 poui Ha miacTaBi HU3KU iMmIUieMeHTaniiiHux PermamentiB €C (Ne
608/2013 Bix 12 uepBHst 2013 p.; Ne 1352/2013 Big 4 rpyaus 2013 p.; Ne 608/2013 p.;
Ne 2018/582 Bix 12 xBitHs 2018 p.) BOpoBaKeHO HOBY (HOPMY MHUTHOTO PEECTPY.
Tomy, y udepBHi 2020 poKy 3aBeplIeHO BEJICHHS CTApOrO0 MHUTHOTO PEECTPY, KU
HamuyBaB 4504 peectpailiiiHi 3amucH ¥ BIAMOBITHO PO3MOYATO BEIEHHS HOBOTO
MUTHOTO peectpy [6, C.119]. Onnak, HOpMaTHBHE BU3HAYEHHS MOHSTTS MUTHOTO
peectpy OIIIB y MUTHOMY 3aKOHOJIaBCTBI ChOT'OJIH1 BIJICYTHE.

3rigHo 13 4.l ¢1.398 MK Vkpainu, peectpamii B mutHOoMy peectpi OIIIB
HiJJIATal0Th  O0’€KTH TMpaBa 1HTENEKTYalbHOI BJIACHOCTI, SIKI OXOPOHSIOTHCS
BIAMOBIAHO 110 3akoHy.3rimHo 3 146 4.l cr.4 MKY: «oO’ektu mnpaBa

IHTEJIeKTyaJIbHOI BJIACHOCTI - OO’€KTH aBTOPCHKOTO TpaBa 1 CYMDKHHX TIpasB,
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BUHAXOJIU, POMHUCIIOBI 3pa3Ku, TOProBeabHI MapKH, reorpadivyHi 3a3Ha4YCHHS, COPTH
POCIIHH, KOMITOHYBaHHS HaITiBIPOBITHUKOBHUX BUPOOiB» [2]. Citij 3BepHYTH yBary Ha
Te, mo y 1poMmy nepeniky OIIIB He 3raayroThCs Takuil 00’€KT MPOMUCIIOBOI
BJIACHOCTI, SIK KOPHCHA MOJedb. TOMy, KOPUCHA MOJENIb CHOTOJIHI € BUKIIOYCHHSIM
moa0 3actocyBaHHs j0 1poro OIIIB  3axomiB copusitHHS 3aXUCTy IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI HA MUTHOMY KOPJIOHI, III0 HE € BUIAJKOBUM, OCKIJIbKU
came neit Bug OIIIB, gacrime 3a Bei iHmi OINIB peectpyBaBcsi mpaBoBIacHUKaMH B
CTapOMy MHUTHOMY PEECTpi, 1 caMe IIOJ0 I[bOro O0’€KTy HaWyacTillle y MHUTHHUX
OpraHiB BHHHMKAQJIU MPoOJIeMHU 3 1ACHTU(]IKAIIEI0 B MPOIIECI 3aCTOCYBAaHHS 3aXO[1B
CHPUSHHA 3aXUCTY MPaB IHTENEKTYyaIbHOT BIACHOCTI.

Peectpamiss OIIIB y MuTHOMY peecTpl 3AIHCHIOETBCS 3 BUKOPHUCTAHHSIM
nporpaMHoO-iHpopMaliitHoro komrmuiekcy «MutHuii peectp 00’€KTiB mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI» €AMHOT aBTOMAaTU30BaHOI 1HQPOPMAIIIHHOI CHCTEMH
Hepxmutcnyxou (mam - MK «MwutHuii peectp») [5, m.m.9]. Iadopmaris mnpo
3apeectpoBani  OIIIB, JOBOJUTHCSL /0 MHUTHUX OpraHiB uepe3 €nuHy
aBTOMATH30BaHy 1H(opmMalliiny cucremy [epxmurcnyxou Ykpainu (nami - €AIC).
Jlnst 3abe3nedenHst ieHTU(IKAIT TOBApIB, IO IMiIO3PIOIOTECSA Yy MOPYIIESHHI TpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI, MUTHI OpPraHd MOXYTh BHKOPHCTOBYBAaTH J0JATKOBI
iHhopMalliliHi pecypcH B MeXax, 1110 He cylepedyaTh 3aKOHOaBCTBY [2, 4.4 ¢1.398].

Peectpanis B mMutHOMYy peectpi OIIIB 3naiiicHioeTscst JlepxMuTCIy)0010
VYkpainn Ha Oe3ormiatHiii ocHoBi [2, 4.2 cT.398] Ta Ha miacraBi iHdopMalii 1
JOKYMEHTIB, 5Kl Hajae npaBoBiacHuk OIIIB.

3asBa mpo peectpauito OIIB y mutnomy peectpi OIIIB moxe OyTtu mogana B
nanepoBiii popmi ad0 y BUIIISAII CKAaHOBAHOT KOIIi 3aco00aMu €JIEKTPOHHOTO 3B SI3KY.
Ho 3asBu npo peectpartito OITNIB y mutHomy peectpi OINIB momaroteest: 1) kormis
JIOKYMEHTa, SIKUi MATBEpIXYye peectpaiito B Ykpaini [1IB, abo komisi m1okymeHTa,
SAKAW TIATBEP/KYE 10 B YKpaiHi mpaBoBoi oxoponu IIIB Ha o0’ekt, mo Mae

MDKHApOJHY peecTpallito, Ta 3acBiguye MaiiHOBI mpaBa Ha OIIIB y BiamoBigHOTO
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IpaBOBJIACHUKA (JIaJll - OXOPOHHHMM JOKYMEHT); 2) HaJIe)KHHUM YHUHOM OdopMIieHa
JOBipeHicTh a0o0 ii 3aBipeHa KOIis y pa3i, KOJIM 3aABHUKOM € YIOBHOBaXCHHIA
IPaBOBJIIACHUKOM IPEICTaBHUK, KU T0JIa€ TaKy 3asBY B1J IMEHI MPaBOBJIACHUKA; 3)
ommuc OIIIB, omuc Ta d¢ororpadiuyHe 300pakeHHS KOXKHOIO OKPEMOIO BHUIY
OpUTiHAJIBHUX TOBapiB, MO MIcTATh Takui OIIIB Ta mono skux momaHa 3asBa IMpo
peectpaitito 06’ekta I1IB y mutHOMY peectpi, s minei iaeHTudikamii MUTHUMU
opraHamu ToBapiB, mo wicTaTh Takuii OIIIB; 4) omuc mertomy imeHTHdiKaIii
HasisHOCTI OIIIB y KoXHOMY OKpemMoMy TOBapi, LIOJO SKOrO IMOJaHa 3asiBa Ipo
peectpamito OIINIB y mutHOMY peectpi OIIIB - y pasi skmo mis peectparii y
MUTHOMY PEECTpl TOJAEThCS BHHAXIJ, MPOMHUCIOBUN 3pa3oK, COPT POCIHMH abo
KOMIIOHYBaHHS HAaIlIBOPOBIAHUKOBUX BUPOOiB; S5) dQoTorpadiune 300pakeHHs
TOBapIB, 110 MiA03PI0I0ThCs y nopymieHHi [1IB, konTpadakTHUX, TIpaTCHKUX TOBapiB
TOIIO (3a HAsIBHOCTI). 3a Oa)KaHHSIM 3asBHUK MOJKE JI0JIaTH JI0 3asBH PO PEECTPAIIiIO
OIlIIB y MuTHOMY peecTpl 3pa3Kd OpUTIHAJBHMX TOBapiB Ta/ab0 TOBapiB, IO
MiJ03PIOIOTECS Y TOPYIICHHI MMpaB I1HTEIEKTYalbHOI BJIACHOCTI, KOHTpa(aKTHUX,
MpaTChbKUX TOBAPIB TOIIO.

VY pasi skmo 3aaBa npo peectpauito OIIIB y MuTHOMY peecTpi MOJAETHCS
moa0 OIIIB, MaiftHOBI mpaBa Ha AKUW HajeXaTh 0CO01 - PE3UJICHTY YKpaiHW, Ta
BUPOOHMKOM OpHUTIHAJIBHUX TOBApiB, IO MICTITh TAaKUHW OO’€KT, € HEPE3UICHT,
pO3TAIIOBaHUM 32 MEXaMH YKpaiHH, 3asBHUK Ma€ pa3oM 13 3asBOIO MPO PEECTPALIiO
OIlIB y MUTHOMY peecTpi MOJATH KOIMii JOKYMEHTIB, Ha TIJACTaBl SIKMX TaKUil
BUpOOHUK ToBapiB BuKopucToBye OIIIB, maitHOBI mpaBa Ha KUl HaleXaTh 0CO0I -
pesunenty Ykpainu.Jlis peectpaiiii TOproBesbHOI MapKd Yy MUTHOMY PEECTPI. 3asiBa
npo peectpariro OINIB momaerbes 1mo0 ToOBapiB, sIKi BIAMOBIIAIOTH KjacaM TOBapiB
3rigHo 3 MiKHApOAHO KiIacu(iKalli€ero TOBapiB 1 MOCIYT, 3a3HaYEHUX B MOJAHOMY
OXOPOHHOMY JTOKYMEHTI Ha TaKy TOPTrOBEJIbHY Mapky [5].

[Ipouenypa peectpauii OIIIB y MuTHOMY peecTpi Ta HOro BeIeHHS

nepeadavae: peecTpariro 3asBu Ta ii po3risd; peectpaitiro OB y mutHOMY peectpi
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IUISIXOM BHECEHHS J0 MHUTHOTO PEECTpPY HajaaHoi iHdopmalii Ta JOKYMEHTIB,;
HagaHHs BigmoBHu B peectpanii OIIIB y mutHomy peectpi; Bukmtodenas OIIIB 3
MUTHOTO PEECTPY; BHECEHHs 3MiH Ta/a00 JOMOBHEHb 10 1HQopmarlli Ta/abo
JOKYMEHTIB Y MUTHOMY PE€ECTpi; MPOAOBKEHHS CTpoKy peectpauii OIIIB y mutHomy
peectpi; onpuiatogHeHHs 1H@opmanii moao OIIB, 3apeecTpoBaHUX Yy MHUTHOMY
peectpi.

Crpok peectpauii OIIIB y MuTHOMY peecTpi BU3HAYa€ThCS 3 ypaxyBaHHSIM
CTPOKY, 3a3HaueHOro y 3asBi mpo peectpariito OIIB y MmutHOMY peectpi, ajie Takuit
CTPOK He MO>ke nepeBuiyBat 1 poky 3 qus peectpauii OIIIB y mutHOMY peectpi Ta
ob0uncmoerses 3 00:00 qHs, HACTYNMHOTO 3a AHEM 3aBepiieHHs peectpauii OIIIB y
MUTHOMY peecTpi. Y pasi nmojaHHs OfHI€l 3asBU npo peectpariito OIIIB y MmutHOMY
peectpi ans peectpauii 1Box abo Ouibine OINIBy MuUTHOMY peecTpl BU3HAYAETHCS
OJIMH 3arajlbHUl CTPOK peecTpalli s BCiX 00’€KTIB MpaBa IHTEICKTyalbHOI
BIIACHOCTI [5, 11.11.26,27,28].

Hepxmutciyx6a Ykpainu noBigomisie 3asBHHKa Hpo peectparito OIIIB y
MUTHOMY PEECTpPl  3aco0aMM €JIEKTPOHHOTO 3B 53Ky (CKaHKOIIISI IPUMIPHUKA 3asiBU
a00 eNEKTPOHHUM TIOBIJOMJICHHSM — B 3aJEKHOCTI BiJ CHOco0y TOJaHHS
MPaBOBJIACHUKOM 3asBu Ha peectpaiito OIIIB) He mi3Hilme HACTYymHOro podo4Yoro
IHs 3 AHS 3aBepuieHHs Takoi peectpauii OIIIB ymutHOMY peectpi 13 3a3HaYEHHSIM
natu peectpauii OINIB, iioro mopsiniKoBOro HoMepa B MUTHOMY PEECTPl Ta CTPOKY,
Ha sKkui 3aikcHeHo peectpaniro OINB [5, n.29].Jlepxxmutciyxb6a Ykpainu
3a0e3rneuye onpuiIoAHeHHs 1H(opmarii npo peectpauito OIIIB y mutHOMY peectpi
Ta MOTWKHEBE 11 OHOBJICHHS HA CBOEMY OdimiitHOMY caiTi [2, 4.6 cT.388].

Crpoxk peectparii OIIIB y MuTHOMYy peecTpi Moke OyTH MNPOAOBKEHHA Ha
mijIcTaBl 3asBU PO MPOIOBKEHHsS cTpoky peectpariii OIIIB y mutHomy peectpi [5,
n.11.38,39]. OgHak, TUMYacoBO Ha MeEpioj J1i BOEHHOTO, HAJ3BUYAHHOIO CTaHy Ha
TepuTopli YKpaiHu MNpoJoBxKeHHs cTpoky peectpauii OIIIB y mutHOMY peectpi

3MIACHIOETBCS  BIAMOBIAHUM  MPOTPAMHO-1H(GOPMAIITHUM ~ KOMIUIEKCOM  €JUHOI
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aBTOMATH30BaHOi  1H(QOpMaIiiiHOT CUCTEMH MHTHUX OpraHiB  YKpaiHu B
aBTOMaTH4HOMY pexnmi [2, 1.9™° P.XXT].

[TimcyMoBYyrOUH, CJIij1 3a3HAYUTH, 1110 MUTHI opMasibHOCTI 13 peectpaiii OITIB
B MUTHOMY PEECTpi, OE3MOCEPETHHO CTOCYIOTHCS 3a0€3MEUEHHS CIPUSHHS 3aXUCTy
npaB I1HTEJEKTYaJIbHOI BJIACHOCTI 3a OJHOI0 13 0a30BUX MNPOUEAYpP CHPUSIHHS —
NPU3YNUHEHHS MUTHOTO O(OpMIIEHHSI TOBapiB 3a AaHUMHU MUTHOTO peectpy OIIIB.
AHaji3 HOPpM MHUTHOTO 3aKOHOJABCTBA, NTO3BOJISIE 3pOOWTH BUCHOBOK, IO MUTHHUI
peectp OIIIB, siBiisie coboro crenianizoBaHy 0a3y JAaHUX, 10 MICTUTh 1H(OpMaIlio
npo OIIIB, cTocoBHO sIKMX iX MPaBOBIACHUKAMM, SIKI MAIOTh MiJICTaBU BBAXKATH, IO
il 4ac MepeMIlIeHHs TOBapiB 4Yepe3 MHUTHHUN KOPAOH YKpaiHU MOPYIIYIOTHCS YU
MOXYTh OyTH TOPYILEHI iX IpaBa 1HTEJICKTYyaJdbHOI BJIACHOCTI, III0O OXOPOHSIOTHCS
BIJIMOBITHO 110 3aKOHY, 70 Jlepkmutcimy:xOn YKpaiHW TONAaHO 3asBY BIAMOBITHOI
dbopmu nipo peectparniro OITIB.

BrpoBamkeHHs1 3aKOHOIaBIEM Ha IMepioJl Jiii BOEHHOTO, HaJ[3BUYAaHHOTO CTaHy
Ha TepUTOpii YKpaiHu MpoJoBkeHHs cTpoky peectpauii OIIIB B MuTHOMY peectpi B
ABTOMATHYHOMY PEXKHMI CYTTEBO CIIPOIIY€E BIAMOBIIHI MHUTHI (pOPMaNBHOCTI IS
npaBoBinacHukiB OIIIB 1 3abe3neuye NpOMOBXKEHHS CHPHUSHHS 3aXHCTy IpaB
1HTeJIeKTyalIbHO1 BiacHOCTI Ha BianoBigH1 OITIB MutHMMEU opranamu.
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