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Peanizanisi  (QyHKIIOHAIBHOTO TMPU3HAYCHHS 1HTENEKTYyalbHOI BIIACHOCTI Yy
CYCIILJIBCTBI BHIMArae aJeKBaTHOTO TPABOBOTO PEXHMMY il OXOpOHH, BUKOPHCTaHHS Ta
3aXHCTY, a BIATAaK 1 IKICHOTO 3akoHOoaBcTBa. [1Isix 10 #ioro cTBOpeHHs — iMIIEMEHTaITis
HOpM 3ak0HOAaBcTBa €C y 3aKOHOZABCTBO YKpPAiHU Ta HOTO CHCTEMATH3AIIis.

JlocBin 3apyODKHUX KpaiH MEPEKOHJIMBO CBIIYMTH MPO HASBHICTH TEHACHIIT O

KoudiKalii 3aKOHOJJABCTBA Yy cepi 1HTEeNEeKTyadbHOI BiIacHOCTL. [lpu mpomy BapiaHTH
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Takoi Koau(iKallli € pI3HUMH, SIK 1 PI3HUMHU € IOpUANYHa cujia Takux akTiB. [lotpeba y
3MIMCHEHI ~ CHUCTeMaTH3allii  3aKOHOJABCTBA  OOYMOBJICHa TphoMa  (haKTOpaMu:
BUHUKHEHHSIM HOBHX 00’ekTiB IB, siki moTpeOyroTh MPaBOBOI OXOPOHH,HEOOX1THICTIO
MOKPAIICHHS] MPAaBOBOi OXOPOHU THUX OO’€KTIB, sSIKI BXKE MAaIOTh IPABOBY OXOPOHY,
notpeda B yHi(ikarlili 3aKOHOIaBCTBA.

B binbmricte kpaiH €BpoId TSDKIIOTH 10 MPUUHSTTS 1HKOPIIOPATUBHOTO aKTy Y
cdepl MPOMHCIOBOI BIACHOCTI Ta OKPEMOTO akTy y cdepi aBTopchkoro mpasa. lle
3arajbHa TEH/ICHIIIS.

Konmudixkamiss HOpM mpaBa 1HTENEKTyalbHOI BJIACHOCTI B MEXaxX TOProBOro abdo
[IUBUTLHOTO KOMM(IKOBAHOTO 3aKOHOJABCTBA, SIK B YKpaiHI, € XapaKTepHUM st
outeiioctTi kpain €Bpormn ta CHJI. Juckycii 3 1bOro MPUBOIY TOYATHCS 1 Cepell
PO3pPOOHUKIB €JMHOTO LIMBUTBHOTO KOAEKCY €BpOIIH, sIKI TPUBAIOThH BXKE 3HAUHHIA MEP10]T
yacy, MpO IO HarojouryBajocs B JiTepaTypi. HaTomicTh 1 CBOrOJHI €IUHOTO
€BPOMNEUCHKOr0 IMBUILHOTO KOJIEKCY, HaBITh, Ha PiBHI Teopii a00 Oyab-AKOi 3aBepIICHOT
KOHIICTIIIi1, BU3HAHUX THCTUTYIsiMU €C 5K poOOYUMH HE ICHYE.

VY benerii, bomrapii, Yexii, [lombui, Yropmunui, ®deaepatuBniii PecmyOmir
HimeuunHi mpaBo 1HTEIEKTYalbHOI BJIACHOCTI PETYIIIOETHCS B OCHOBHOMY JIMIIIE JBOMA
3akoHOMaBunMMU aktamu: «lIpo aBTOpchke mpaBo ¥ cymikHI TpaBay Ta «lIpo
MIPOMHUCIIOBY BJIACHICTBY. 3@ CBOEIO MPABOBOIO MTPUPOJIOIO - 11€ KOAMPIKAITIMHI aKTH.

VY Takux nepkaBax, sik Ulpi-Jlanka, ®uniniau, ®paHiis 3aKOHOAABCTBO B Talysi
IHTENEKTYaJIbHOI BJIACHOCTI MOBHICTIO Koau(ikoBaHo. PoboTu mo moBHiM kKoauikarii
3aKOHOJIABCTBA y cpepl IHTENEKTYaIbHOT BIACHOCTI MPOBOATHCS Y Hinepnanaax.

FOpunnana cuna (Bu) konudikariiftHoro akty B kpaiHax €C TakoX pi3HUTHCS MK
co0010, 110 3aJICKUTH BiJl PO3MOAUTY KOMIIETEHIIT MK 3aKOHOJIABYOI0 Ta BUKOHABUOIO
Biagor0. Hanpukinan, Koncturymis ITanii Haguise BUKOHABYY Bialy MPaBOM BUIABATH
3aKOHM 1 JIEKPETH, SKI CTAHOBIISITh OCHOBY 3aKOHO/ABCTBA y c(epi IHTENEKTyaJIbHOI
BlacHOCTI. AHanoriuHa curtyamis B Icmanii ta Ilopryrami. Koaekcu npomMucioBoi

BJIACHOCTI B ITMX KpaiHax OyJy MPUIHSITI SIK IEKPETH, K1 MalOTh CHJTY 3aKOHY
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B Vkpaini 3akoHOMABCTBO y cdepl 1HTEIEKTYalabHOI BJIACHOCTI ICHYE Ha JBOX
piBHsX: dYacTKoBO KkoaugikoBaHo B IIK Vkpainm Ta Ha piBHI CIHELIATBHOTO
3akoHOJIaBCTBa. [Ipobnema cucremartusarlii 3akoHojaBcTBa B cdepi IB € posom
aucKyciiiHoro. HaBiTh cepel; MpuXMIbHHUKIB KOAU]IKaIii 1IbOro 3aKOHOJABCTBA HE MA€E
€THOCTI YPO3YyMiHH1

SIKII0 y3arajqbHUTH BC1 ICHYROUI TAXO0IU 10 Koaudikallli 3aKkoHOAaBCcTBa y cdepi
IHTENIEKTYyaJIbHOI BJIACHOCTI, MOXKHa KOHCTaTyBaTH HAasBHICTb TPbOX OCHOBHHUX: 1)
yactkoBa komudikamis B Mexkax [IK Vkpainm npu  HasgBHOCTI — CHEIAIbHOTO
3aKOHOJIABCTBA; 2) KoAu(iKallis 3aKOHO/IaBCTBA Y CHELIaIbHOMY KO (IKaIIITHOMY aKTI,
SIKMA Ma€ TOTJIMHYTH CTIeIlialbHe 3aKOHOAaBCTBO; 3) Koaupikallis y crieriaibHOMY aKTi 13
30€peKEHHSIM  CIICIIAIbBHOTO MOOUIBHOTO 3aKOHOAaBcTBa. KokKeH 13 3a3HaueHUX
HaMpsiIMiB Ma€ CBOIX MPUOIYHUKIB, SIKI MEBHUM YHHOM OOIPYHTOBYIOTH CBO€ OauyeHHsI
BUPILLIEHHS TPOOJIEMHU.

HoBuit 3akoH y cdepi aBTOPCHKOrO TpaBa € BCl TJICTaBU PO3IJISIATH  SIK
CBOEPITHUI CHCTEMAaTHU30BaHUM AaKT, SIKMHA ChOTOAHI BIUI3EPKAJIOE CTaH IPAaBOBOTO
peryJiroBaHHs y I cepl 3 ypaxyBaHHSM 3aBAaHb YKpaiHU IIOA0 IMIUIEMEHTAIllld Ta
rapMOHI3allii 3aKOHOJJaBCTBa YKpaiHu J10 3akoHoaBcTBa €C.

Omxe st YKpaiHu HarajdlbHUM € TIMTAaHHS CUCTEMaTH3allll 3aKOHOIaBCTBA Y cdepi
NPOMUCIIOBOI  BiacHOCTI. [lepeBakHa OUTBIIICTH TTOJIOKEHb jupekTuB €C  Oyna
BpaxoBaHa MiJ 4Yac TMpOBeIeHHS pedopMH 3aKOHOJABCTBA y cdepi MPOMHUCIOBOT
BiacHocTl y 2019-2020 p, omHak po6oTa 3 imMruieMeHTallii 3akoHogaBctBa €C y cdepi
MIPOMHCIIOBOI BJIACHOCTI JIO 3aKOHOJIABCTBA YKpaiHW TOTpeOye mpomomxkeHHs. [lima
HHU3Ka 00’€KTIB MPOMHUCIIOBOI BJIACHOCTI Ma€ MPAaBOBE PETYIIOBAHHS HA PIBHI JEKUTBKOX
crareii y 11K VYkpainu, mo siBHO € HemocTaTHIM. J[aBHO MOTpeOYIOTh CHEIaIbHOTIO
PEeXHUMY TPaBOBOi OXOPOHHM Takli 00’€KTH SIK KOMEpLINHHI HaMEHYBaHHS, «HOY-Xay»,
MOPOJI TBApHH. 3aKOHOJABCTBO Y c(pepl MMPOMHUCIIOBOI BIIACHOCTI HE MO30aBJICHO 1 TAKKX
HEJIONIKIB K JYOJFOBaHHS, KOHKYpPEHIIli HOPM, IO CHPUYMHSE MOPYIICHHS MPUHIHUITY

MPaBOBOi BU3HAYHOCTI.
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OHOBJICHHSI 3aKOHOJABCTBA Yy cdepl I1HTENEKTyadbHOI BJIACHOCTI, 30KpeMa
MPOMUCIIOBOT BJIACHOCTI SIK CBIIYMTH MPAKTHKA OCTaHHIX POKIB, HOCUTh HE 3aBXKIU
CHCTEMHWIA, TJTAHOMIPHUI XapakTep, a po3poOKa MPOEKTIB 3aKOHOAABYMX AaKTIB IyXKe
YacTo MEepecilye He METY HOro YIOCKOHAJICHHS, PUBECHHS Y BIMOBIIHICTH J0 MOTPEO
CYCIILIbCTBA, a 33/I0BOJICHHS BY3bKMX KOPIIOPATUBHUX 1HTEPECIB.

HaOyTTst mnpaBoBOi OXOpPOHU OUIBIIOCTI OO’€KTIB MPOMUCIOBOI BJIACHOCTI
BUMAraroTh 3MIMCHEHHS CICIAIbHUX PEECTPAIliMHUX TMPOLEAYP, B OCHOBY SIKHX
MOKJTQJICHHIA OJTMH 1 TOM e MPaBOBUN MEXaHI3M, IO J03BOJISIE PO3IIISIATH TTUTAHHS PO
JOLIBHICTD X yHiikaiii. OCHOBY mpaBOBOi OXOpOHU 00’ €KTIB IPOMHUCIIOBOI BJIACHOCTI
CKJIQIAlOTh OJHAKOBI MPWHIIMIN, IO 3HAXOAATH CBOE BIUI3EPKAJICHHS Y BIAMOBIIHUX
HOpMax IpaBa. 3MICT MpaBa 1HTEJEKTYadbHOI BIACHOCTI Ha BCi 00’€KTH MPOMMCIIOBOI
BJIACHOCTI CKJIQJIAal0Th MaWHOBI TpaBa IHTENEKTYaJdbHOI BJIACHOCTI (KpIM TOTO, OO
JESIKUX 00’€KTIB TBOPIIl MalOTh OCOOMCTI HeMaiHOBI TpaBa). Cy0’eKTHHMI CKJIaj HOCIIB
IIUX TpaB TAaKOX Yy TMEpPeBaKHINA OUIbIIOCTI 30iraerbes. IIuTaHHA MpaBOBOI OXOPOHU
CIyOOBHX OO0’€KTIB TpaBa I1HTENEKTyaJbHOI BJIACHOCTI ChOTOJHI YHi(ikoBaHo. Bci
CreliaibHl 3aKOHU Y cdepl MMPOMHUCIIOBOI BJIACHOCTI MicTaTh HopMu 11070 HOIB, iioro
CTPYKTYpPH Ta TIOBHOBAXKEHbB, [0 € HEBUMPABAAHUMH 3 TOUYKHU 30pY IOPUIMYHOI TEXHIKH
Ta HasIBHOCTI CHELIAIbHOTO 3aKOHO/IABCTBA, 1110 BU3HAYA€ MPABOBHIA CTATYC Ta CTPYKTYPY
HOIB.

Buknamene CBiTUMTH TPO HASBHICTH MPOOJEMU MiIBUIIEHHS SKOCTI Ta
e(eKTUBHOCTI 3aKOHO/AaBCTBA y c(epi MPOMHUCIIOBOI BIACHOCTI 32 PAXyHOK ITOOJAHHS
HasIBHUX MPOTaJIiH, TyOIIOBaHHS, 3A1MCHEHH yHI(IKaIlli Ta TapMOHI3allii 3aKOHOJaBCTBA
VYxpainu i3 3akoH0omaBcTBOM €C.

Bupimenss BkazaHoi mpo0ieMy BUMarae OHOBJICHHS JIOKTPUHAIBHUX MIIXOIB 710
PO3BUTKY (HOPMH Ta 3MICTY 3aKOHOJABCTBA Yy c(hepi MPOMHUCIIOBOI BIACHOCTI BIMOBITHO
JI0 TPOLIECIB, 1110 BIOYBAIOTKLCS 111 BIUIMBOM I POBOi TpaHcopmarlii Ta He0OX1THOCTI
3a0e3rneueHHs OanaHcy MyOIyHUX Ta MIPUBATHUX THTEPECIB Y i cdepi.

[TpaBoBUM 1HCTpYMEHTOM 3a0€3MEUEHHS SIKOCTI Ta e()EeKTUBHOCTI 3aKOHO/IaBCTBA €

foro cucremarusailis. Y JOKTPUHI TpaBa IHTEJIEKTYaJIbHOI BIACHOCTI IMPOIOHYETHCS
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BU3HAYCHHS CHCTEMAaTH3allli 3aKOHOJIABCTBA y Cepl IHTENEKTyalIbHOI BJIACHOCTI — SIK
TPUBAJIOl MOETAHOI W KOMIUIEKCHOI IPOLEAYPH YIOPSAKYBAHHS Ta BJIOCKOHAJICHHS
3aKOHIB Ta TIJI3aKOHHUX HOPMATHUBHO-TIPABOBMX aKTiB, IO PETYIIOITh chepy
IHTENIEKTYyalIbHOI, TBOPYOI [ISUTBHOCTI Ta BHU3HAYAIOTh NPABOBUM CTaTyC CyO’ €KTIB
IHTEIEKTyaJIbHOT BJIACHOCTI Ta PEKUMH HAaHHS OXOPOHH, 3TIMCHEHHS Ta 3aXUCTY TPaB
Ha 00’ €KTH 1HTEJICKTyaIbHOI BiIacHOCTI [1].

OyHKITIOHATEHE TTPU3HAYSHHST CUCTEMATH3allil 3aKOHOIABCTBA y chepi MPOMHUCTIOBOT
BJIACHOCTI TOJISITAE y:

- -TIIJIBUILIEHHI €(EeKTUBHOCTI HOPMOTBOPUOI ISUTBHOCTI Ta SIKOCTI HOPMAaTMBHHUX
MpPaBOBUX aKTIB IUIIXOM YCYHEHHS KOJNI3iM, NPOTaluH, MOBTOPEHb Ta OHOBJICHHS
3acTapijioro MpaBOBOTO MaTepiaity;

- CTBOPEHHI YMOB JIJTs1 3a0€3MEUYCHHS CYCITUTLCTBA MTOBHOO, O(DIITITHOI0, JOCTOBIPHOIO
MPaBOBOIO 1H(OPMALII€IO, CTBOPEHHS €MHOTO 1HPOPMAIIIHO-TIPABOBOTO MPOCTOPY;

- 3a0es3redyeHi PO3BUTKY IMPABOCBIIOMOCTI Ta IIPaBOBOI KYJBTYPH, CTBOpEHI
nepelyMOB Uil TPAaBOBOIO BUXOBAaHHA Ta MPOCBITHHUIITBA, IPOBEICHHS HAyKOBO-
MPaBOBHX JIOCITIKECHb.

HaiiOinpm  edextriBHOIO (DOpMOIO cHcTeMaTh3allii, sika JJTO3BOJUTH BHUPIMIATH
3a3HauyeHy MpodIeMy € KoAaupikallis, 1110 MOEAHYIO B c0o01 1 PHUCH MPABOTBOPUOCTI, 1 PUCH
cUcTeMaTH3allii: y pe3ysbTaTi Koau@ikallli CTBOPIOETHCS HOBUM HOPMAaTHBHO-TIPABOBUM
aKkT, B SIKOMY MICTSTbCSI HOBOCTBOPEHI HOPMH Ta JOJIAIOTHCS, TaKUM YMHOM 1CHYIOYI
NpOrajlMHU (BJIACTUBICTh IPABOTBOPYOCTI), Ta 3aBISKU SKOMY YCYBAOThCS KOJI3i,
MOBTOPH, MPOTUPIYYS, TTOPYIIEHHS €IHOCTI 1 CHCTEMHOCT] MPABOBHUX MPHIHUCIB (O3HAKH
cucteMarm3artii) [2; 3, C. 48]. Pesympratom komudikariii 3akoHOIaBcTBa y cdep
IIPOMUCIIOBOI BJIACHOCTI Ma€ CTaTH 3MiHA 3MICTy IPaBOBOTO CTaHAAPTYy IOBEIIHKU
Cy0’€KTIB TpaBa TpHU 3a0e3MeYeHi MaKCHUMAaJIbHOI TOBHOTH PETYJIOBAHHS BiTHOCHH
BIJIMIOBITHO JI0 CYCHUIBHUX TOTpe0 Ta BUXOASYM 3 IMPOTHOCTHYHOI (DYHKINI IpaBa.
KinneBum pesynbraToM Koaudikalili 3aKOHOJABCTBA y c(epi MPOMHUCIOBOI BIACHOCTI
Mae ctatu koaudikaniiHuid akt — Kojekc mpomucioBoi BracHocTi Ykpainu. J{o #oro

XapaKTEpHUX PUC CJIiJI BIIHECTH HACTYMHI:a) OyTH 3BEICHUM aKTOM, OCKLJIBKH BIH Mae
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OXOIUTIOBATH HOPMH PI3HUX HOPMATHMBHO-TIPABOBUX aKTaX, IO PEryJIOBAIM CYCHUIbHI
BIIHOCHHHU, SIKI XapaKTepU3yBAJIHCSA €IHICTIO TpeaMeTa — c(eporo MpOMUCIOBOT
BJIACHOCTI; 0) CTaTH OCHOBHUM CEpeJl aKTiB, SIKI Iit0Th y cdepi MPOMHUCIOBOI BIACHOCTI;
B)IfOro Jisi Mae OyTH poO3paxOBaHa Ha JIOCUTh TPUBAIHMHA Yac; T) 3 HOro MpUHAHSTTIM
BTpaAyaloTh 10 CIEliajbHl 3aKOHH y cdepl MPOMHCIOBOI BIACHOCTI BIATOBITHO 10
npeaMeTa perynoBanHs Kojaekcy mpoMHUCIIOBOT BIACHOCTI.

[puitHATTa Takoro KoAM(MIKAIIMHOIO aKkTy OO0 €KTUBHO BHMAara€ 3MIiHH 00CATY
IPaBOBOTO perysitoBaHHs X BiiHOCHH y LIK Ykpainu y 6ik iX 3ByKEHHS Ta OOMEKEHHS
JIUIIIE 3arajIbHAMH MOJI0KEHHAMH 13 3aCTOCYBaHHSIM IEPEBAXKHO OJTAHKETHUX HOPM.

Y mpoueci 3aificHeHHA Koau(ikalli 3aKOHOAABCTBa y cdepl MPOMHUCIOBOL
BJIACHOCTI MarOTh OyTH JIOCSATHYTI COllaIbHA, MMOJITUYHA Ta TEXHIKO-FOPUMYHA ITLT1.

CouianpHa MeTa Koaugikallii 3aKOHOJABCTBA y cdepl MPOMUCIOBOI BIACHOCTI
TIOB’s13aHa 13 MPU3HAYCHHSIM MPaBa, K 3ac00y CYCIUILHOTO PeryIFOBaHHS.

JIoCATHEHHS 1€l METH MOXKJIMBO 3aBJISIKM BUPIIICHHIO, SIK MiHIMYM, HACTYITHUX
3aBJaHb KOU(IKAIIii:

- CIOPUSIHHSA PO3BUTKY TBOPUOi JISUTBHOCTI (aKTHMBHOCTI) B yMoOBax LU(POBOI
TpaHchopMallii;

- TapaHTyBaHHS Ta 3a0€3MEUCHHS 3aXMCTY CBOOOAM TBOPYOCTI OCOOM Ta TIpaB
IHTENEKTya IbHOI BJIACHOCTI HA il TBOpYl peE3yJbTaTd B YyMOBax 1H(opMaIifHOro
CyCNiIbCTBA, IM(POBOT TpaHchopMaLii Ta KpeaTUBHUX 1HIYCTPIH;

- CTBOPEHHSI CIIPUSITIMBUX MPABOBUX Ta €KOHOMIYHHUX YMOB JUIsi KOMepIiiai3aliii
pE3yJBTaTIB TBOPUOI AISTHHOCTI, 00’ €KTIB IPOMHUCIIOBOI BIIACHOCTI.

[lpu Bu3HaueHI MOMTUYHOI MeTH Kojudikaiii 3aKOHOMABCTBA y cdepi
MIPOMUCIIOBOI BJIACHOCTI HEOOXITHO BHUXOJUTH 3 TEHJEHINM Trio0aizallli eKOHOMIKH,
1HTErparii MbKIEpKaBHUX B3a€EMOBITHOCHH, TIPIOPUTETY 3araJbHOIOACHKUAX IIHHOCTEH,
po30yIOBU TOJIEPAHTHHX, JTOOPOCYCIICEKUX BIAHOCHMH MK Jiep:kaBaMu. CTpaTeridyHuii
Kypc oOpaHuii YKpaiHOIO — €BpoIelchbKa IHTErpailisi Ta TapMOHI3alllsl 3aKOHOJABCTBA

VYxpainu 13 3akoHogaBcTBOM €C.
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OCHOBHMM 3aBJaHHSIM IIIOJI0 JIOCATHEHHS 1I€1 METH € TOoO0YyJ0Ba MEXaHI3My
B3a€EMOJIII TPAaBOBOI CHUCTEMH YKpaiHM Ta MDKICP)KAaBHOI €BPOIEUCHKOI CHUCTEMH
3aKOHO/IaBCTBA HA PIBHI OCHOBHMX MPHUHIIMITIB IPaBa — BEPXOBEHCTBA MpaBa, y3ro/HKEHHS
npaBa YKpainu 3 npaBoM €C uepe3 3anpoBaKEHHS PAaBOBUX CTAHAAPTIB, B3AEMHOTO
3aXUCTy NpPaB JIFOAUHH.

CyuacHuil TIepiofi XapaKTEpU3YEThCS AaKTHBI3AINEI0 IPOLECIB  riiodasmizarii
NpakTUYHO Yy BCiX cepax. ICHYIOTH TeHZEHIi, KOJM yJOCKOHAJICHHS 3aKOHO/IaBCTBA
3aBJISIKW OHOBJICHHIO MO0 3MICTY Ta (POPMH B Cy4aCHOMY CBITI BTpaya€ BJIACTUBOCTI, 11O
MpUTAMaHHI 3aMKHEHIM CHCTeMi, KO € OJHA JepikaBa. 3 I[bOr0 MOXKHA 3pOOHUTH
BUCHOBOK, IO TOJITUYHA BOJII € JIOMIHYIOUOIO TNpH MPUHHSATTI pIIEHHS MIO0J0
3MIIACHEHHS Koauikartii.

["onoBHOIO MeTOIO Oy/T1b-1KO01 KOAU]IKALIT € TEXHIKO-IOPHIMYHA.

Y npotiect 1i JOCATHEHHS MatOTh OyTH BUPIIIEH] HACTYITHI 3aBIaHHS:

- cucTeMaTH3allisl 3aKOHOJIaBCTBa y cepl MPOMHUCIIOBOI BIACHOCTI HA OCHOBI
CTBOpEHHS KoaudikaiiHoro akty - Kogekcy npomMucioBoi BIacHOCTI Y KpaiHu;

- 3a0e3MeueHHs] BHYTPIIIHBOI CTaOUIBHOCTI, CUCTEMHOCTI Ta €JHOCTI HOPM
npaBa MPOMHCIIOBOI BIACHOCTI,

- rapMoHi3allis HOPM KOJEKCY 3 MDKHApOIHUM Ta €BPOMNECUCHKUM
3aKOHOJJABCTBOM Ta TapMOHIWHE BXOJDKEHHS WOTO0 y CHCTEMY HalllOHATLHOTO
3aKOHOJIaBCTBA,

- BUKJTIOUEHHS  ICHYBaHHS  JQyOJIIOIOYMX, KONI3IMHMX Ta  HAJAMIPHO
pErJIaMEHTYIOUMX HOPMAaTUBHO-TIPABOBUX aKTIB Ta MPABOBUX HOPM;

- MOJIOJIAHHST TIPOTATINH, YHi(iKaIlsl TepPMIHOJIOTII, 3a0€3NeUeHHS TTPUHITUITY
NPaBOBOI BU3HAYEHOCTI;

- JOCSITHEHHS. TapMOHIMHOTO pO3MOAUTY HOPM Y cepi MpOMHUCIOBOT
BnacHocTi MK Kojekcom Ta MiI3aKOHHMMM —HOPMAaTHBHO-TIPABOBUMHM  aKTaMH
CHEIIaTbHOrO 3aKOHOAaBCTBA y cdepi mpomuciioBoi BiacHocTi, [IK Vkpainu Ta

3aKOHO/IaBCTBA, IOTUIHOTO JI0 i€l chepu;
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- (hopMyBaHHS TIEBHOI TPYIM CTAOUILHUX HOPM (s7pa), B SIKUX Ma€ 3HAWTH
CBOE BHM3HAUEHHS Ta 3aKPIIUICHHS MpEeIMET, METOJ, MPHUHIMIM IpaBa MPOMHUCIOBOT
BJIACHOCTI SIK MiAraTy31 paBa 1HTEJIEKTyallbHOI BJIACHOCTI, a TAaKOXX JIOCTATHHO JIETAJIbHE
PETyIIOBaHHS OCHOBHHX CUCTEMOYTBOPIOIOUHMX MPABOBITHOCHH OO IMPABOBOTO CTATYCY
CyO’€KTIB TpaBa MPOMHCIIOBOi BJACHOCTI, HAOYTTsS IMPaBOBOI OXOPOHM OO’ €KTIB
IIPOMHUCIIOBOI BJIACHOCTI, OCOOJIMBOCTI peaizailii nmpaB Ha HUX,BU3HAYCHHS IOPYIICHb
LUX IPAB Ta 1X 3aXUCT;

- (GopMyBaHHSI TIOBHOTO, HECYNEPEWIMBOTO, JOCTaTHHOTO  TPABOBOTO
PETyIIOBaHHA BITHOCHH Yy c(hepi MPOMHCIIOBOI BIACHOCTI.

[IpeameTom mpaBOBOTrO PEryIIOBaHHS OYAb-SIKOr0 KOAU(IKAIIIHOTO akTy € rpymna
OJTHOPIHUX BiJTHOCHH.

[IpeameToM TpaBOBOTO PETYJIIOBAHHS ITPaBa MPOMHUCIIOBOI BIACHOCTI € CYCILIbHI
BIJTHOCHHHM, 1[0 BHHHUKAIOTh y 3B’SI3Ky 13 peali3allielo 0coOOr IMpaBa Ha CBOOOTY
TBOPYOCTI y MPOLIECI CTBOPEHHS 00 €KTIB MPOMUCIIOBOI BJIACHOCTI (BUHAXO/11B, KOPUCHUX
MoOJieTiel, POMUCIIOBUX 3pa3KiB, KOMIIOHYBAaHHs, COPTIB POCIHH, HOY-Xay), HaOyTTs,
3MIACHEHHS Ta 3aXUCTY IIpaBa Ha Il 00'€KTH, a TaKOX 13 HAOYTTAM, 3IIMCHEHHSM Ta
3aXMCTOM IIpaB Ha 1HII 00’€KTU MPOMHUCIIOBOI BJIACHOCTI, sIKi HE € PE3yJIbTaTOM TBOPUYOI,
IHTEIEKTyaJbHOI JISUTbHOCTI OCOOM, ajie BIJHECEHI 3aKOHOJABCTBOM JO OO €KTIB
MPOMUCIIOBOI BJIACHOCT1 (reorpadiuHi 3a3HAuYeHHs, TOPrOBENbHI MapKH, KOMEpIIiiHI
HalIMEHYBaHHS).

[Mpenmerom perynroBanHs KoIeKCy MpOMHUCIOBOI BJIACHOCTI MAarOTh OyTH
CYCNUIbHI BIIHOCHHM, III0 BHHUKAIOTh Y TIPOLIECi HAOYTTsS MPaBOBOI OXOpPOHH,
3MMCHEHHS, 3aXUCTY 00 €Kmi6é NpOMUCTIOB0i 61ACHOCI 34 BUKTIOYEHHAM CENIeKYIHUX
00CSCHEHD.

[lpu Bu3HavyeH! NpUHLMMIB KoaWQiKallii 3aKOHOJABCTBA Yy 3a3HaueHid cdepi
HEOOXIJTHO BpPAxXOBYBaTH ii JyaJiCTUUHY NpPUPOAY, SK (Gopmu cucrtemarusaiii Ta
PI3HOBHJTY TPABOTBOPYOI MJISUTLHOCTI; SIK CAMOTO TMPOIECY, TakK 1 pe3ysbTaTy TakKoi
JISUTBHOCTI.

BianoBimHo MO)XHa BHOKPEMJIFOBATH TMPUHIMIIMA KOAWDIKAIKHOT ISUTBHOCTI Ta
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MPUHITMIIH, TKUM Ma€ BIJTNOBIIATH KOAUDIKAIIMHNN aKT, SIK pe3yJIbTaT TaKkol JisSUTbHOCTI.

Jlo mepmoi Tpynmd  TPHUHIUINB  BIMHOCATHCS ~ MPHHIMNN:  TUIAHOBOCTI,
npodecioHamzMy, CBO€YACHOCTI, 3aKOHHOCTI, ryMaHi3My, HAyKOBOCTI
(TOKTPHHAIBHOCTI), 00’ €KTUBHOCTI, TJIACHOCTI, CHCTEMaTUIHOCTI.

[MpuHuMnM, SIKUM Ma€ BIAMOBIAATH KOAUGDIKAIIWHUNA aKT JOLUTBHO PO3IUIUTH Ha
Bl Tpynu: 1) sKi BIUIMBaIOTH Ha (OpMY akTy - MPUHIMI TEXHIKO-IOPUIUYIHOI
JOCKOHAJIOCTI, TOBHOTH, IMIUIEMEHTAIlll KOAU(IKAIINHOTO aKTy y CHCTEMY
3aKOHOJIABCTBA, MOBHI BUMOTH, Y TOMY YHCJl 1 - JIAKOHIYHICTh, HECYINEPEUIMBICTh
BUKJIQJICHHS HOpM; 2) BH3HAYalOTh 3MICT aKTy - TEPMIHOJOTIYHA Y3TOKEHICTb,
IOpUMYHA BU3HAYEHICTh Ta BIAMOBIAHI Taly3eBl NPUHLMIN, SIKI BIUIMBAIOTh HAa 3MICT
KOAU(DIKAIIITHOTO aKTy.

OcoOnuBe 3HaueHHs mpu Koaudikamii HaOyBaroTh ramys3esl npunipnu. Came i
MPUHITMITN BiIOOPaXKaIOTh CYyTh Ta OCOOJIMBOCTI CYCIUIBHUX BITHOCHH, SIK1 € TIPEIMETOM
perymoBaHHA. [‘amy3eBi MNPUHIMIM Yy TIOEAHAHHS 3 TPEAMETOM PperyJIFOBaHHS
OJTHO3HAYHO JafyTh BIAMOBIIb HA TMWTAHHSA: YW JAOIUIBHO 1 MOXIMBO B OJHOMY
Koau(DiKaIiifHOMY aKTi CHCTEeMaTHU3yBaTH TOM ab0 1HIIMI MacuB 3aKOHOIABCTBA.

[lpomucnoBa BHacHICTh, $K TMiArady3b IpaBa IHTENEKTYyaJbHOI BJIACHOCTI,
0a3yeThCsl HA BIAMOBIMHUX TpUHIMIAX. HalOUThIII CHCTEMHO MPUHIIUIH, MOKJIAIEH] B
OCHOBY TIPaBOBOi OXOPOHH 00’ €KTIB MPOMHUCIIOBOI BIACHOCTI, 3HANIIUT CBOE BUKIIQACHHSI
y Ilapu3pkiii KOHBEHIi MPO OXOPOHY MPOMMCIOBOI BiacHOCTL. Jlo HHX, 30Kpema,
BITHOCSTBCS MPHUHIMIM: KOHBEHI[IHHOTO TIPIOPHUTETY; HAIIOHAILHOTO  PEKHMY;
TUMYAacOBOI OXOpPOHM OO’€KTIB MPOMHCIOBOI  BJIACHOCTI; OXOpPOHH  (hipMOBHUX
HaiiMeHyBaHb 0Oe3 OOOB’S3KOBOI MOAA4l 3asBKU 1 PEECTpaIlil; HETOMyIICHHS
BUKOPUCTAHHS HETPaBIMBUX BiJIOMOCTEH IIOMO TIOXOKEHHsS TOBapiB ab0 BHPOOHHKA,
HEJIOMYIIEHHs] BUKOPHUCTAHHS Y SIKOCTI TOPrOBENBbHHX MAapOKIEpKaBHUX repoiB,
o(iiifHUX 3HAKIB, KJIEHM KOHTPOJIO, eMOJIeM MDKYPSJIOBUX OpraHizalliid; OXOpOHHU
3HAKIB «TaKUMH, sIKi BOHHU €»; OXOPOHU KOJIEKTUBHUX 3HAKIB; HAJIAHHS MIPABOBOI OXOPOHU
3araJlbHOBIJIOMUM TOProBeJIbHUM MapkaM. Kpim TOro okpemi 1HCTHTYTH MPOMHCIOBOT

BJIACHOCTI ~ XapaKTEPU3YIOThCS CBOIMU  CHEUUM(BIUHUMHM  MPUHIUIAMU.  30Kpema,



CTBOpEHHS, OXOPOHa, 3axm1CT i koMepLianisauisi 06'ekTiB NpaBa iHTeNeKkTyanbHOI BNaCcHOCTI:
maTepianu VIl BceykpaiHCbKOi HayKOBO-NPaKTUYHOI KOHepeHLLT 3 MibKHapoaHO y4acTio,
npucesyeHoi MikHapOaAHOMY OHIO iHTeNeKTyanbHOI BIAaCHOCTI.
(m. KuiB, 26 kBiTHa 2024 p.): en. 36ipHuk. Kuis: KIl im. Iropsi Cikopcbkoro, 2024

o0JIiraTOpHU MPHUHITUAI HaJaHHS MPABOBOI OXOPOHH TOPTOBEJIHHUM Mapkam (HamgaHH:
MPaBOBOI OXOPOHU € OOOB’S3KOM JEpKaBH, SIKOMY KOPECHOHIye€ BHMOTa 3asBHUKA
OTpUMATH TaKy OXOPOHY); TPHUHIMI HAJaHHA TPAaBOBOI OXOPOHM Ha TiACTaBi il
peectpartii (IpuHIMIT JoAep>KaHHS (OPMaTHbHOCTEH TpW HaJlaHHI MPABOBOi OXOPOHH),
MPUHIIMI BUYEPIIAHHS MPaB, JIMCHOr0 BUKOPUCTAHHS Ta 1HIIL

Kpim nepeniyeHnx 0COOJMBUX TMPHUHIIMINB, K1 MPUTaMaHHI MpaBy MPOMUCIOBOI
BJIACHOCTI, SIK MIATaimy3l MpaBa IHTENEKTyaJbHOI BJIACHOCTI, € CHCTeMa MpPUHIIUIIIB
[IMBIJTBHOTO TIPaBa, SIKi CIPABISIIOTH CBI BIUTMB HAa PETYIIIOBAHHS MPHUBATHO-TIPABOBUX
BIIHOCHH, III0 BHHHMKAIOTh B MeEXax IpeAMeTa IPaBOBOIO PpEryJIIOBaHHS IpaBa
MPOMUCIIOBOT BIACHOCTI. JI0 HUX BIAHOCSATHCA: MPUHIMI IOPUANYHOI PIBHOCTI CyO’€KTIB
MPUBATHOTO IPaBa; MPHHIMII «JIOMYIIEHO BCE, IO HEe 3a00pOHEHO 3aKOHOMY; TPHHITUII
HEJIOMYIIEHHs] BTPYYaHHS Jep)KaBd Yy TMPHUBaTHI BIAHOCHHMIIPUHIMAI 3a00pOHU
37I0BKMBAHHS TPAaBOM; BCEOIYHMI 3aXMCT IMBUIBHMX MPaB BKIFOYAIOYM iX CYJOBHUI
3aXHUCT, IPUHIIAIT CBOOOIH JIOTOBOPY.

MoxHa TOBOPUTH 1 MPO JOTPUMAHHS 3arajbHO MPABOBHUX TMPHUHIMIIB, 30KpeMa
TaKWX, SIK PUHIIHIT PABOBOT BU3HAYEHOCTI.

3 TOYKM 30py METOAOJOTIT BHOKPEMIIIOIOTH JBa METOAM Komudikamii —
KoIUpIKaLis KOMOULALIA 1 Koaudikarist pegopma. Y nepioMy BUMAAKY Hepea0adyaeThCst
301p ICHYFOUMX HOPM B y3arajJlbHEHUM akT. Y Jpyromy — 0 310paHHS HOPM MOXYTh
BHOCHUTHCS 3MIHH, 1HKOJIM AOKOpiHHI. He 3amepedyroun npoTu MOKIIMBOCTI MPAKTHYHOTO
BUKOPUCTaHHS 3a3HAYCHUX METOJIIB HaWOUIbIT e()eKTUBHUM I chepr MPOMHCIOBOI
BJIACHOCTI, SIK 1 JUIS1 BCI€T IHTEIEKTYyaJIbHOT BJIACHOCTI, OyB OM METO/I, SIKiii IOenHyBaB Ou
HaBEJICHI JBa: 00’ €JHAHHS HOPM 3 MOKJIUBICTIO X MIEPEPOOKH.

BinHocuHwu, 1110 BUHUKAIOTH Yy cepl MPOMUCIIOBOI BJIACHOCTI TIOEAHYIOTh B COO1 SIK
NPUBATHO-TIPABOBI, Tak 1 MMyOmiyHO-TipaBoBi. KoXKHOMY BHIy 3a3HaueHUX BIIHOCHH
BI/IMOBIIa€ TIEBHUI METOJ MPABOBOTO PETYFOBAHHS: JUCIIO3UTUBHUIN Ta, BIAMOBITHO —
IMITepaTUBHUI METOT MPaBOBOTO perymoBaHHs. Ockinbku Kojeke Mae 0XOImIroBaTH BECh

KOMIUIEKC BIAHOCHH Yy cepi MPOMHCIOBOI BIACHOCTI MPHU po3poOLl HOPM, sIKi OyayTh
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CKJIajaTh MOro 3MICT, MarTh OYTH BHUKOpPHCTaHI OOWJBA METOJIU IPABOBOIO
PETyIIIOBaHHS.

OmHuM 3 BOKIMBUX TUTaHb MIJATOTOBKK KOMW(DIKALIAHOTO aKTy € BHBUCHHS
MOHATIHHOTO ~ amapary, BHSBJICHHA pPO3ODKHOCTEW Yy 3acTOCYyBaHHI —TEPMIHIB,iX
3MICTOBHOMY HABaHTAXCHI, BHSIBJIICHHS TAaKHX, IO HE BHUKOPHCTOBYIOTHCS, AaHANI3
CTyNEHsI Y3rO/DKEHOCTI BHUKOPHCTaHHS TEPMIHOJNOTIT y JOTWUYHMX JO TIpaBa
IHTENIEKTyaJIbHOI BIAaCHOCTI c(hepax, BUBYECHHS MUTAHHS OO0 MOXKJIMBOCTI yHi(ikarii
TEPMIHOJIOT 1.

Konekc mpoMucioBoi BinacHOCTI YKpaiHu MOXKe MaTH TaKy CTPYKTYpY:

|. 3aranmpHi moONMOXKEHHS (MeTa PEryJIOBaHHS,00’€KTH Ha SIKI TOIIMPIOIOTHCS
TIOJIO’KEHHST KOJIEKCY, CYO’€KTH, Ha SIKI TIOIIMPIOETHCS 3aXHCT, MIPUHIIHITY, TTOKIIA/ICHI B
ocHOBy perymtoBanus).Il. AaminictpatuBui nponenypu. Il Amemsmis. IV. Cymose
ockapskeHHs. V. Bunaxomu (marenTtH, ceptudikar aoaarkoBoi oxoponu).VI. Kopuchi
mogenm. YII. Tomorpadii namiBnpoBiaHukoBux BupoOiB. VIII. TIpomuciosi 3pazku. 1X.
3naxu Jyis ToBapiB Ta nociyr. X. ['eorpadiuni 3a3nauenns. XI. Komepiiitni mo3HaueHHs!.
XII. Komepriitna Taemuutis (Hoy-xay).XIII. TlopymienHs npaB Ha 00’ €KTH TIPOMHCIIOBOT
BJIacHOCTI (2060 mependaunT y KOXKHOMY PO3ZAUI MO0 KOHKPETHOro 00’ekTy). XIVY.
360pu.XV. bronerens npomucioBoi MmacHocTi. XVI. Peectpu.
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