MIHICTEPCTBO OCBITH I HAYKH YKPAIHU

%m HAIIOHAJIBHUM TEXHIYHUH YHIBEPCUTET YKPATHU

a “KHIBCBKHUM MOJITEXHIYHUM ITHCTUTYT
imeni ITOPSI CIKOPCBKOI'O”

Ykpainchkuii HalloHaJIbHUN 0ic 1HTEIEKTYaabHOT BJACHOCTI Ta IHHOBAII1H
HaykoBo-nocninnuii iHCTUTYT 1HTeNneKTyanbHoi BiacHocTi HATIpH Ykpainu
KuiBcekuil HamioHansHui yHiBepcuTeT iMeH1 Tapaca IlleBuenka
KwuiBchbkuii HarlioHaIbHUN €KOHOMIYHME yHIBepcuTeT iMeHi Baguma ['eTbmaHa
VYkpaiHCbKUl 1epKaBHUN YHIBEPCUTET HAYKHU 1 TEXHOJIOT1H

3BIPHUK MATEPIAJIIB

VII BCEYKPATHCBKOI HAYKOBO-IIPAKTUYHOI KOH®EPEHIIII
3 Mi)KHapOIlHOIO yqacno

«CTBOPEHHJ, OXOPOHA, 3AXHUCT I KOMEPIIAJIT3AIIA
OB’EKTIB IIPABA IHTEJIEKTYAJIBHOI BJJACHOCTI»

Ilpuceaueno Mixycnapoonomy Onio inmeaeKmyaibHoi 61acHOCI

M. Kui, 26 kBitHs 2024 p.

KwuiB
KIII im. Irops Cikopcekoro
2024



CTBOPEHHS, OXOpOHa, 3axM1CT i kKoMepLianisauis 06'ekTiB NpaBa iHTEeNeKkTyarnbHOI BNacHOCTi:
matepianu VIl BceykpaiHCbkoi HayKOBO-MPaKTUYHOT KOH(pepeHLUii 3 MXKHapOA4HO y4acTio, NpuceBsYeHoi MikHapogHOMY AHIO iHTEeNeKTyanbHOi BNacHOCTI.
(m. KuiB, 26 kBiTHA 2024 p.): en. 36ipHuk. Kuis: KIl im. Irops Cikopcbkoro, 2024.

VK 347.77(062)
c77

C77 CTBOpeHHs, 0XOPOHA, 3aXUCT i KoMepuianizanis 00'€eKTiB NMpaBa iHTeJeKTyaJbHOL
BaacHocTi: wmatepiasm  VII  BceeykpaiHCbKOi  HayKOBO-TIDaKTHYHOI  KOH(epeHmii 3
MDKHApOJHOIO y4dacTio, (26.05.2024, m. KuiB): en. 36ipauk / Ymopsia.: FO.M. Tlepra., O.M.
Bosipayk. Kuis: KIII im. Iropst Cikopcrkoro, 2024. 343 c.

Ilpuceaueno Mixcnapoonomy onw inmenekmyanibHoi 61acHoCmi

Ony0OmikoBaHO MaTepiand JOMOBiAeH, y SKUX PpO3IMVIAHYTO akTyaldbHI IHUTaHHS
CTBOPEHHS, 0XOPOHH, 3aXUCTY Ta KOMepIiaiizalii 00 €KTIB MpaBa IHTEIEKTyaIbHOI BIACHOCTI.

PekoMeH10BaHO HAayKOBISIM, JIEP>KaBHUM CIIYKOOBIISIM, MPAKTUKYIOUUM (axiBIsM Y
cdepl IHTENEeKTyalbHO1 BJIACHOCTI, FOpUCTaM, BUKJIaa4aM, CTyICHTaM Ta acIipaHTaM, a TAaKOX
yCIM, XTO LIKaBUTHCS aKTyaJIbHUMHU Ta HOTEHUIHUMH TEHAECHUISIMU 1 IpoOJieMaMu CTBOPEHHS,
OXOPOHHU Ta 3aXUCTY 00’ €KTIB IHTEJIEKTYaIbHOI BJIACHOCTI B Cy4aCHUX yMOBaXx.

YV koHbepeHIlii B3sIM y9acTh IPOBIIHI €KCIIEPTH Ta BYCHI HAYKOBHUX YCTAHOB 1 3aKJIaliB
OCBITH, TPEICTAaBHUKU 3alliKaBJICHUX JCPKABHMX OPraHiB 1 TPOMAJCBKUX OpraHizallii,
MPaKTUKYI041 (paxiBIiri, MOJIO I BUCHI Ta CTYJCHTH. BapTo BiA3HAYNTH 3HAYHY KIJIBKICTh TOCTEH
- Y9aCHHKIB KOH(EPEHIIii, IKi BiBiamu KoH(pepeHIlito 6e3 AomoBiael 1 myourikaliii MmaTepiarinB
Ta OpaJii y4acTh B JIUCKYCISX.

Marepianu mnojgaHo B aBTOPCBHKIM pemakuii. OprkomireT KoH(epeHLil He Hece
BIJIMOBIANIBHICTD 3a 3MICT Te€3, JKEpena BUKOPUCTAHOI aBTOpamMH iH(opmallii, JOCTOBIPHICTh
JAHWUX, TOYHICTh HaBeJeHUX 1uTat. [TyOmikaiis MaTepiariB B IiboMY 30ipHUKY HE 03HAYAE, IO
OPrKOMITET MIATPUMYE YU HE MIATPUMYE TyMKY aBTOpPIB. 30IpHUK MaTepialiiB po3MIIICHUH 3a
caiiti koHpepeHiii «CTBOpEHHs, OXOpOHAa, 3aXUCT 1 KoMmepIiamizaiis 00 €KTiB IpaBa
iHTenekTyanbpHo1 BacHocTi» (Open Journal System): http://cpdcipr.kpi.ua/
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ITAHOBHI YYACHWKHN KOH®EPEHIIII!

Hsxyemo Bam 3a yuacts y VII BceykpaiHChKili HayKOBO-TIPaKTHUHIN
koH(pepeHIii, mpucBsueHoi MDKHApPOAHOMY HIO I1HTEICKTYyaJbHOI BJIACHOCTI
«CTBOpEHHSI, 0XOPOHA, 3aXUCT 1 KOMepITiaiizaiis 00’ €KTiB MpaBa 1HTEICKTYaTbHOT
BJIACHOCTI» 3 MbKHapoaHow ydactio. II{upo Basuni 3a Bamry akTHBHICTH Ta
HIATPUMKY B II€¥ CKJIaHUI Yac, a TAaKOXK 3a CIYIIHI PeKOMEHIAIl].

JIsIKyeMO, IO CIpUsieTe PO3BUTKY HAYKOBO-TIPOCBITHHUIIHPKOI Ta MPAKTUIHOI
JISTTBHOCT1 Y c(pepi 1HTENEeKTyaaIbHO1 BIACHOCTI.

VY xoHdepeHIli B3saM ydacTh MPOBIJHI EKCIEPTH Ta BYEHI HAYKOBHX
YCTaHOB i HABYAIBHUX 3aKJIAJ(iB, IPECTABHUKHU 3aIlIKABJICHUX JCPKABHUX OpPTaHiB
1 TPOMAJICHKHX OpraHi3alliif, a TAKOXK CTYJICHTH PI3HUX HAaBUAJbHUX 3aKJIaiB.

3 MeTow MIATPUMKH I1HTEepecy A0 Hamioi KoHdepeHIii, a TakoX s
O3HAWOMJICHHS 3 ycCiMa 3allikaBIeHUMH 0co0aMu Ta oprasizamismMu y cdepi
IHTEJIEKTyaIbHOI BJIACHOCTI, OKPIM MaTepiaiiB KOH(EpeHInii my0IiKyeMo meperik
ciyxadiB KoH(pepeHIIii, aKi He ToIaBajii MaTepiaiu IS APYKY .

CnoniBaeMoch Ha mojaibiny criBmparro! Jlo 3ycrpidi uepes pik!

3 moBaroro,
[Tporpamumii KOMITET KOH(PEPEHIII].
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Cexuist 1. IlarenTHa cripasa B YKpaiHi

V]IK 608.1/3(075.347/77)

SAJTYYEHHSA MOJIOAI 10 CTBOPEHHS OB’ €KTIB ITPABA
ITHTEJEKTYAJIbBHOI BTACHOCTI

FO.M.Ky3HeuoB

JI.1.H., mpodecop kadenpu KoHCTpyrOBaHHS MamuH HarioHanpHUN TeXHIYHUAN
yHiBepcUTeT YKpainu « KuiBChkuil MOMITEXHIYHUM 1THCTUTYT iMeHI [rops

Cikopcpkoro» (M. Kuis), ORCID 0000-0002-5107-3600

INVOLVING YOUTH IN THE CREATION OF INTELLECTUAL
PROPERTY RIGHTS OBJECTS

Y.M. Kuznetsov

Doctor of Science, professor of the Department of Machine Design, National
Technical University of Ukraine "lhor Sikorsky Kyiv Polytechnic Institute” (Kyiv),
ORCID 0000-0002-5107-3600

AHnomauisa. 3anpononoeani OUCYUniHu, Wo 00360Js10Mb NIOSUWUMU KDEaMUBHY

OisbHiCMb MONL000I 2eHepayii mexuiunoi enimu Yxpainu.
Kniouosi crnosa: inmenekmyanvHa 61acHicms, meopuicms, Kpeamono2is.

Abstract. The proposed disciplines allow to increase the creative activity of the young
generation of the technical elite of Ukraine.

Keywords:intellectual property, creativity, creatology.

Opnniero 3 epexTuBHUX (HOPM 3aTydeHHS MOJIOJII 10 CTBOPEHHS 00’ €KTIB MpaBa
IHTEJIEKTyaqbHOI BIACHOCTI € HaBuajbHa JuciuiUiiHa «OCHOBM TeXHiYHOI

TBOpYOCTi [6].
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IIpenmMeToM BUBYCHHS HaBYajdbHOI JUCHHMIUIIHU «OCHOBH TeXHiYHOI
TBOPYOCTI» € METO/0JOTIs CTBOpeHHs pidHuX TexHiuHuX cucrtem (TC) i, 30kpema,
TEXHOJIOTIYHOTO  OONaJHAHHS PI3HOTO MpPHU3HAYEHHS Ta 1X CEJIIEMEHTIB 3
MPUTaMaHHUMU TPOTUPIYYSMHU, IO CTBOPIOIOTH MPOOJEMHY CHUTYallil0, BUPIIICHHS
SIKOT MOYKITUBO TIUTIXOM cuHTE3y HOBO1 TC 3aBIsiki BUKOPHUCTAHHIO Cy4aCHUX METOJIB
MOIITYKY TEXHIYHUX PIIICHb.

MeTow HaBualbHOI AUCHUIUIIHM «OCHOBH TEXHIYHOI TBOPYOCTI» €
(bopMyBaHHS KOMIIETEHTHOCTI 1 TpUI0aHHS CTyAcHTaMH [6]:

e 3HAHHSA €BOJIOIII 1 3aKoHOMipHOCTeW po3BuTky TC 1 TBOpUOrO
MUCJICHHS, CYYaCHHUX METOJIB TMOIIYKYy HOBUX TEXHIYHUX pIIICHb,
NOJIOJIAaHHS TICUXOJIOTTYHOTO Oap’epy (BEKTOpa 1HEpIii MUCIEHHS),
aKTHUBI3aIlli TBOPYOCTI 1 MPUUOMIB TOJOJAHHS TEXHIYHUX MPOTHUPIY,
OCHOBHUX BIJIOMOCTEHl TMpO TMATEHTO3HABCTBO Ta IHTEICKTyalbHY
BJIACHICTD;

e BMiHHSl 3aCTOCOBYBaTM Ha TIPaKTUIll Cy4YacHI TPHHOMH Ta METOIU
HAyKOBO-TEXHIYHOI TBOPYOCTI, pO3POOJATH 3 IX BHKOPHUCTAHHSM HOBI
TEXHIYHI PIIIEHHS 1 OPOPMIIATH Ha HUX 3asBKU HAa BUHAXOJU, KOPHCHI
MOJIETIi, MPOMUCIIOBI 3pa3KH 1 paIlloHaII3aTOPChKI MPOTMO3HIIii;

® MNPaKTHYHHUX HABUYOK B PO3B’sA3aHHI NMPOOJIEMHUX CUTYaIlld 1 HAOYTTS
BIACHOTO JIOCBiIy MO TpoekTyBaHHI HOBUX TC 3 BUKOpHUCTaHHSIM
npua0aHuX 3HaHb 1 YMiHb 3 OOPMIICHHSIM 3asBOK Ha HUX I OXOPOHU
paB IHTENEKTyaJIbHOI BIIACHOCTI Ta OTPUMAHHS T 4ac HaBYaHHS
OXOPOHHUX JOKYMEHTIB.

Kpim mucriumnian «OCHOBH TEXHIYHOI TBOPYOCTI», SIKy Tpeba BHUKIAIaTH
CTyJCHTaM BCiX creliaibHOCTel, € quciuimiina « Teopis TexHiuaux cucrem»[1,2].

B 1mux mucnmmiiHax po3misHyTa METOJOJIOTiSI HAyKOBO-TEXHIYHOI TBOPUYOCTI 1
HaBEJEHI Cy4acHI METOAM TMOINIYKYy HOBUX TEXHIYHHMX PIMICHb JJISI OBOJIOMIHHS

CTyJICHTAaMH KPEaTUBHOTO MHUCJIEHHS 1 CTBOPEHHSI HOBOT TEXHIKH 1 HOBUX TEXHOJIOT1i
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Ha piBHI BuHaxomiB [3,4], 0co0IMBO B HECTAHJAPTHUX CUTYAIlisfX, B MOBaX BUKJIHKIB
«Iugycrpis 4.0» 1 HabmmkeHHs «IHIyCTpis 5.0» [5].

EdexktuBHiCTs  BUKIAJaHHS  HABEACHMX  JUCIMIUIIH  BU3HAYAETHCS
MEPCOHATBHOI0 POOOTOIO 3 KOXKHUM CTYJEHTOM, OPIEHTYIOUHCh Ha MOTO 3aXOIUICHHS i
3100y TKH, 10 3aHECEH1 B KApTKY 3BITHOCTI (pHC.).

Pesynprar GaraTopiyHOTO JOCBIYy BHUKIQJaHHSA JUCHUILUIIHE ~ «OCHOBH
TEXHIYHOI TBOPUOCTI» - Kadeapa MeTaaopi3ajJbHUX BEpCTaTiB Oyjia HE OJHOPA30BUM
nepeMoXieM B YKpaiHi 3 BUHAXIAHHIIBKOI JISJIBHOCTI CTYAEHTIB, MIATOTOBJICHO 8
3acimyxenux BuHaxigHukiB KIII 1 5 3acmyxeHux BuHaxigHUKIB Ykpainu (TpuBaitio
M.C., Komocor O.€., Mikynsonok 1.0O., CxyparoBcekuii A.K. ta iami). barato 3
aKTUBHUX CTY/IEHIB 3aXUCTHJIM KaHAUJATCHbKI 1 JJOKTOPCHKI IUCEpTallii, HampuKIiIaj,

kepiBHuK [HM im. bakyns Cunopxko [.B.
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KAPTKA 3BITHOCTI CTYAEHTA Ocobauei BigmiThu

2 kypcy «OCHOBM TEXHIYHOT TBOPYOCTI» | |

HaeuaneHwi saxnan: Bl im. Iropa Cikopcekoro 3ENOEHIDETECA BHIAZAZHEM
dakynsTeT/ | HeTmE: L

Hadepa: KOHCTPYHEEHHA MaWw WH

CneuianbHicTh: Fanyieee mawnHobyayeaHHA Cnedianizauia: MeTanopizanbHi BEpCTATH Ta CHCTEMH

3aBoauHA gna camocTiduol poboTh:

Cryneut NewTop

Mpizemwe: Mpizenwe: HysHeyos

Ina'a: MNo-BaTekoBi: Ina'a: HOpiH No-6atekoEi: MueonaHosmy
Ipyna: MNE 30K KHMEEM By cTyniHE: OOKTOD TEXHIYHWX HEVK

E-mail: By 3RAHHA: npodecop Mignmmc,

Mo, 180 Migmac: Mo, (050)501-73-15 E-mailiinfo@zmgk. kiev.ua

MartepianmM (Hasea), O BUHOCATLCA HA 3aMiK

Hasea BMHaxody (KopucHal mogeni): Pean /Hapy.

Henarpifine suepecnnTa

Pean./Hapu.

Hanarpiiae sps cauT

JaxonneHHs, xobi, bamaHHA. igei

OXOPOHHI LOKYMEHTH (KineKicTE) - 3anik cHNageHo

NYEAKALLIT, AONOBIAI (kinbkicTs) - w__ w___ 320 _p

CraTHcTHKa BigBigyBaHHA 3a|-||n'rb

Nekuii: 1 2 3[4 |5 & (7 |B 9110 11 (12|13 14 15 16 17 18 %

Mp. 3aHATTA: 1 2 3 4 5 B 7 8 ]

Puc. KapTka 3BITHOCTI CTy/IeHTa

Jliteparypa
1. Kysnenos KO.M., [Ipunaneuuit B.I. Teopis TeXHIYHMX CHCTEM B acleKTax
JTOCHIHKEeHB 1 TexHIuHOo1 TBopuocTi: [Tiapyunuk-Jlynek: Bexa-/lpyk, 2023 — 292 c.
2. Ky3nenoB FO.M. Teopis TexHiuHHX cucTeM (OHOBIeHa Bepcis). [pud

Metonuunoi paau KIII: mpotokon Ne6 Big 25.02.2021. Enektp. Bap.. 2021.- 182c.
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3. Kysuenos FO.M. CYUYACHHI CTAH 1 IEPCIIEKTHMBU PO3BUTKY
TEXHIYHOI OCBITU 1 HAYKU B YKPAIHI //MixHapoiHa HayKOBO-IIPaKTHYHA
koH(pepeHuiss «OcBiTa 1 Hayka B mepioA miodanbHUX Kpu3 Ta KOHDmikTiB y XXI
cromittiy, 'O «HAHBOY», 8-9.12.2023p., ¢.175-184, m.Kuis, JII «Excmopec-
o0’siBay, DOI 10.51587/9786-1778-809225-2023-017

4. Ky3nenos KO.M.IIpomno3uilii o0 miABUIIEHHS] BUHAX1IHUIIBKO1 ISUTbHOCTI
B VYkpaiHi //VBceykpaiHcbka HayKoBO-TIpakTUUHAa KoHpepeHIis «CTBOpEeHHS,
OXOpOHA, 3aXMCT 1 KoMepIliani3amisi 00’ €KTIB MpaBa 1HTEJIEKTYaIbHOI BIACHOCTI» M.
Kwuis, 26 xBiTHs 2022 p.-C.32-34.

5. Kysuenos IO.H. Hoselimme TEXHOIOrMM W POJb YEIOBEKAa B
npuOmKaroleiicss npomsiinuieHHoW peBomounn «uayctpus 5.0» //IaTerpamis
OCBITH, HayKHd Ta OI3HECY B CY4aCHOMY CEPEAOBMIII: JITHI aucnyTu: Te3u gom. 11
MixHapoHOI HayKOBO-TIPAKTUYHOI 1HTepHET-KOH(pepeni, 11-12 cepnus 2021 p. —
Juinpo, Ykpaina, 2021. — 477 ¢. (¢.365-366)

6. KysuemoB IO.M., JlutBun O.B. Ilpaktukym c¢ pucturuiind «OCHOBHU
TexXHIYHOT TBOpuUocTi»: Hapu.-meton. mocioauk. — K.: TOB «3MOK», IIII

«'HO3IC»,2010.- 160 c.
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YAK 347.7:347.779
HOPIBHAHHSA PE3YJIBTATIB HIATEHTHOI'O NOIIYKY B OKPEMUX
INOMIYKOBUX BA3AX
A.C. Pomamko
K.T.H., JOIIeHT, HarlioHanesHMi TeXHIYHUI YHIBepcuTeT YKpainu «KuiBcbKuid
nomiTexHiyHui 1HCTUTYT 1MeH1 Irops Cikopebkoro» (M. KuiB)
ORCID: 0000-0001-8325-8880
0.1 FOpuumuun
K.T.H., IOLIeHT, HamionanpHui TeXHIYHUN YHIBepcuTeT YKpainu «KuiBchbkuii
noJiiTexHiuHui iHCTUTYT iMeHi Iropst Cikopebkoroy» (M. KuiB)
ORCID: 0000-0001-8821-7412
O.1. bypuak
CTyleHT 3-ro Kypcy, HarionansHuii TeXHIYHUN YHIBepcuTeT YKpainu «KuiBCbKui

noiiTexHiyHui iIHCTUTYT 1MeH1 Irops Cikopebkoro» (M. KuiB)

COMPARISON OF PATENT SEARCH RESULTS IN SEPARATE SEARCH
DATABASES
A. Romashko
National Technical University of Ukraine “Igor Sikorsky Kyiv Polytechnic Institute”
(Kyiv) ORCID: 0000-0001-8325-8880
O. Yurchyshyn
National Technical University of Ukraine “lgor Sikorsky Kyiv Polytechnic Institute”
(Kyiv) ORCID: 0000-0001-8821-7412
A. Burchak
Burchak Alexander National Technical University of Ukraine “Igor Sikorsky
Kyiv Polytechnic Institute” (Kyiv)

Anomauia: npoananizo8ani pe3yrbmamu NAMEHMHO20 HNOULYKY 6 6asax

ESPACENET, PATENTSCOPE, LENS ma PatBase ma oKpemi MO}CIUBOCHI]
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3a3Ha4eHux 6as.

Knrouosi cnosa: namemnmna 6aza. ESPACENET, PATENTSCOPE, LENS,
PatBase, namenmnuii nowyx

Annotation: There are analyses of the results of patent searches in
ESPACENET, PATENTSCOPE, LENS and PatBase databases and certain
capabilities of these databases.

Keywords: patent database. ESPACENET, PATENTSCOPE, LENS, PatBase,

patent search.

JlocniAHMK, 110 3/1MCHIOE MATEHTHUHN MOIIYK JTOCHUTh YacTO 3IIITOBXYETHCS 3
PI3BHUMH pe3yibTaTaMH IIBOTO TMOIIYKY B PI3HUX 0a3ax 1 3 HEPO3yMIHHIM SK
TpPaKTyBaTH OTPUMaHI pe3yJIbTaTH.

3azHaunmo, 1o 6azu €Bponelicbkoro nmateHTHoro BigomctBa ESPACENET
[1], BcecBiTHbOi opranizamii iHTenektyanbHoi BiacHocTi PATENTSCOPE [2]
3HAXOAAThCA y BUIbHOMY noctymi. baza LENS [3] € mpoektoM coIiaabHOTo
nianpuemcTBa Cambia Ta MICTHTH SIK MOXJIMBICTh BUIBHOTO JOCTYMY TaK IJIATHHM
nakeT nociyr. Jloctym no 6a3u PatBase (mpasa nanexxate RWS Information Ltd. Ta
Minesoft Ltd.) [4] moxnuBHit JHIIe 3a HASBHOCTI akayHTa Ta € TuiatHuM, aje B KIII
iMm. Irops Cikopcbkoro Takuii mocTym orpumano depe3 mepexy TISC (Llentp
MIITPUMKA TEXHOJIOT1H Ta IHHOBAIIIN ).

Hns nopiBusinaa 6a3 ESPACENET, PATENTSCOPE, LENS Ta PatBase
3aCTOCYEMO OJMHAKOBI MOIIYKOBI 3alMUTH JHIIE JJIs 3a1BOK 3a JlOroBOpOM mpo
nateHTHY Koornepailito (PCT), ockinbku yci 3a3HaueHi 6a3u micTsaTh 3asBku PCT.

[TpoBeaemMo moIIyK B MaTeHTHUX Oa3ax 3a morrykoBuM 3amutom HO1L25/00
OR HO1L27/00 mpm ymoBi, mo 4YacoBuil iHTepBay Big modatky 1980 poky mo
11.03.2024 p. (mouryk 31MCHIOBABCS CaMe Ha 1110 JaTy):

- ESPACENET - momykoBuii 3amut - ipc = "HO1L25/00" OR ipc =
"HO1L27/00", 3naitneno 1884 pesynbTaTiB. HamamTyBaHHS 9acoBOTO 1HTEpBAIY Ta

BubOip came 3asBok PCT (momep 3asBkm PCT mnouunaerbcs 3 mgitep WO)
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3niicHIOBaBcs 4epe3 GhuibTpu (puc.l);

Espacenet ipe = "HO1L25/00" OR ipc = "HO1L27/007 |ox
Patent search

My Espacenet Help Classification search Results . MAdvanced search |\i. Filters . Popup tips

Home > Results

Query language: en / de / fr Filters: Countries {publication): | W0 x | Publication date (publication). | 1980-01-01 — 2024-12-31 X Clear

Family @ Publication m : 1 884 results found
Countries (publication) b Text only v Al v Relevance A
Languages (publication) v [ 10 patents seiectee) Select the first 20 results

[J1. APPARATUS, SYSTEM, AND METHOD FOR OPTICAL PULSE GAIN EN...
Publication date {publication) A~ WO2005101925A2 (A3) « 2005-10-27 « LYNCEAN TECHNOLOGIES INC [US]
Earliest priority: 2004-04-09 « Earliest publication: 2005-10-13
A passive optical resonator stores optical pulses within a cavity to increase the optical power
From | 1950-01-01 To | 2024-12-31 level of input pulses via resonant reflections without the use of an internal optical gain medium.

In one embodiment for a Compton backscattering system, the optical resonat

1980 @ ® 2024

Puc.1 PesynbraTu nomyky B 6a3i ESPACENET

- PATENTSCOPE - mnomyxkoBuii 3amur - |IC:("HO01L25/00") AND
IC:("HO1L27/00") AND DP:([01.01.1980 TO 01.01.2024]), 3uaiizeno 1158

pe3yJNIbTaTIB, sKi cTOCYIOThCs juie 3asBok PCT) (puc.2);

E WI Po Help ¥ English v 1P

Home *» PATENTSCOPE * Search

Feedback Search ¥ Browse ¥  Tools ¥  Settings

IC:("HO1L25/00") AND IC:("HO1L27/00") AND DP:([01.01.1980 TO 01.01.2024]) ~
:i‘l'i 1,158 results Offices WO  Languages en  Stemming true  Single Family Member true  Include NPL false |/I ::\ 553 _|
Sort: Relevance ¥ Perpage: 10 ¥ View: All v 1/116 » > Machine translation =

1. WO0/2004/070795 RADIATION DETECTOR ASSEMBLY WO - 19.08.2004

Int.Class GO1T 1/24 (7) ApplL.No PCT/US2004/003253  Applicant II-VIINCORPORATED  Inventor SOGNEFEST, Peter, W.

A semiconductor radiation detection crystal [72] converts incident radiation or an incident particle into an electrical signal. A first substrate [74] for conveying

Puc.2 Pesynpratu nomyky B 6a3i PATENTSCOPE

- LENS - momykoBuii 3amut - class_ipcr.symbol:"H01L25/00" OR
class_ipcr.symbol:"HO1L27/00", 3naiineno 1797 pesynbrariB. Ilicns HaOupanHs

MOIITYKOBOI'O 3anuTy BiAduibTpoBani jauiie 3asBku PCT, yacoBuii iHTEpBal He
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CTBOpEHHS, OXOPOHa, 3axMCT | koMepLiani3auis 06'ekTiB NpaBa iHTeNekTyanbHOI BNacHOCTi:
matepianu VIl BceykpaiHCbKoi HayKOBO-NPaKTUYHOI KOHdEPEHLIii 3 MiXXHapOAHO y4acTo, npuceaYeHoi MiXkHapoaHOMY AHIO iHTENeKTyanbHOI BNacHOCTi.
(M. KuiB, 26 kBiTHS1 2024 p.): en. 36ipHuk. Knis: Kl im. Iropsi Cikopcbkoro, 2024,

BBOJIMBCSI, OCKUIBKM 3a 3aMoBuyBaHHsAM 0a3a LENS 3midicamia momyk 3 1980 poky

(puc.3), ockinmbku cam JIoroBip mpo MaTeHTHY KOOTEpallito Ha TOW Yac BiKe OYB;

LENS.ORG OB English-EN ~ Our Apps ~ Pricing About Guest Work Area ~ Register | Signin Support

1,797 Patents (1,595 Simple families class_ipcr.symbol:"HOLL25/00" OR class_ipcrsymbol:"HO1L27/00" 7

w
. (B Hide Query Detalls O Edit Search Q1

O firens o Patent Analysis
T [ Date Range > Patents (1,797) = IPCR Classification Code: HO1L25/00 IPCR Classification Code: HO1L27/00 ©

1 Flags »

Filters: Jurisdictions = WO-WIPO ©

Sa @ Jurisdiction a:

& Applicants > Patent Records Simple Families Extended Families tes Patent Cited By Patents

>

@ g Inventors s 1,797 1,595 1,578 1,586 696

Puc.3 Pesynbpratu nomyky B 6a31 LENS

- PatBase - momrykosuii 3anmut SPUB=(PD=1980:2024 and CC=(WO) and
IC=(HO1L 25/00 or HO1L 27/00)), 3uaiinerno 1857 pesynbraTiB (puc.4). Takuit
pe3yJbTaT OTPUMAHO MPU HaAJAIITyBaHHI Oyab-sAKOi MyOJiKallii, aje cucTeMa Mae
MOXJIMBICTh HAJIAIITYBAaHHS TUIy IyOJiKaIlii, 0 3MEHIIWIO KUIbKICTh OTPUMaHUX

pesynbTatiB 10 291 (puc.5).

Usermns

PatBase

Menu ~ Search ~ History ~ Session v Folder v Order Help + Logoff

Search 1: SPUB=(PD=1980:2024 and CC=(WQ) and IC=(HD1L 25/00 or HO1L 27/00))

Optimise / Facet

Results 1,857
Sea rCh HIStOFy BSavc Search History 3 Clear Search History EjExpo:‘. Search History
r ] sy [ s | Opos ]
1 SPUB=(PD=1980:2024 and CC=(WO) and IC=(HO1L 25/00 or HO1L 1,857 View | Browse | Hits | Optimise | Export | More...
27/00))

Puc.4 PesynbpraTu nomyky B 6a3i PatBase
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(m. Kui, 26 kBiTHs1 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

Int. class, All editions (IC) v Q. HO1L 25/00 or HO1L 27/00 © e.g. C12N5/06 or GO1 or A 31,005 families
Publication type Pending applications only v
Any publication
Status Granted publications only
Pending applications only
Design publications only
O Include machine translations

Clear 291 families

Puc. 5 PesynpraTu nomyky B 6a3i PatBase npu 3miHi Tumy myosmikamii

BucnoBok. He3Baxkaroun Ha MakcUMalbHE CHPOIICHHS MOIIYKOBOTO 3alUTy Ta
0OMEXEeHHsI OTPUMAHMX pe3yJbTaTiB Julle MbKHapogHuMmu 3asBkamu PCT, B ycix
YOTUPHOX 0azax MH OTpUMald pi3HI pesynbratu (puc.l - puc.4). lle BuHuKae 3a
paxyHOK pI3HUX QJITOPUTMIB MOHIYKY B pPi3HUX 0a3ax 1 Taki po30LKHOCTI OyIyTh
O1IBIII1, SIKIIIO MU MIPH TIOIIYKY HE OyJ1eMOo 0OMexXyBaTucCh Jiniie 3asiBkamu PCT.

Takoxx mpuUITyCKaEMO, 10 BIUIMHYTH Ha PE3yNbTaTH MOUIYKY MOXYTh KOJIU
JOKYMEHTY, 10 TIPOCTAaBIISIFOTHCS B KiHIII Horo HoMepa. Hanpukinag 10KyMeHT:

- NeWO2005119769A1 - mixnaponHa 3asiBKa, ska Oyna omyOIiKoBaHA
pa3oM 31 3BITOM MPO MaTEHTHUH nouryk (J1itepHo-uudpose nozHadeHus Al);

- NoWO2004015335A2 - mixkHapo1HA 3asBKa, sKa OyJia omyoJikoBaHa 0e3
3BITY PO NATEHTHUHN NOILIYK (JiTepHO-IIM(]poBe mo3HaueHHS A2);

- WO2004015335A3 - omyOsiikoBaHUM 3BIT MPO MATEHTHUW MOIIYK J10
paHillie MoJjaHo0T MIKHAPOIHOT 3asiBKH (JIITepHO-IIU(PpoBe nmo3HaueHHs A3).

Pazom 3 TuM 3ayBaxkumo, 110 HalMEHIIA KIJIbKICTh OTPUMAHUX PE3yJIbTaTiB
oTpuMaHa B «pigHiW» 0a31 ana MbKHapoaHux 3asiBok - PATENTSCOPE.
MOXJIMBICTh PI3KOTO 3MEHINEHHS KUTHPKOCTI OTPUMAHHMX PE3YJIbTATIB 32 PaXyHOK

3MIHM TUIy IyOJiKaiii BUsIBI€HA JIMIle B KoMeplLiiHii 6a31 PatBase.

Jliteparypa
1. Espacenet patent search. URL: https://worldwide.espacenet.com/patent/
(date of access: 12.03.2024).
2. WIPO - Search International and National Patent Collections. URL:
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CTBOpEHHSI, OXOPOHa, 3aXUCT | kKomepLianisaLisi 06'exTiB NpaBa iHTENEKTyanbHOi BNACHOCTI:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(m. Kui, 26 kBiTHs1 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

https://patentscope.wipo.int/search/en/search.jsf (date of access: 13.03.2024).

3. Results The Lens - Free & Open Patent and Scholarly Search. The Lens -
Free & Open Patent and Scholarly Search. URL.:
https://www.lens.org/lens/search/patent/structured (date of access: 13.03.2024).

4. PatBase Login. PatBase Login. URL: https://www.patbase.com/default.asp
(date of access: 13.03.2024).
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

VIIK 347.7: 347.779

OCHOBHI AHAJIITUYHI MOKINBOCTI OKPEMUX ITATEHTHUX BA3
A.C. Pomamko
K.T.H., JOIIeHT, HarlioHanpHMi TeXHIYHUHN YHIBepcuTeT YKkpainu «KuiBcbKuid
noiiTexHiyHui 1HCTUTYT 1MeH1 Irops Cikopebkoro» (M. KuiB)
ORCID: 0000-0001-8325-8880
M.A. JlaHWJIbYEHKO
K.T.H., CT.BUKJ., HarlionanpHuit TexHiyHuil yHiBepcuteT Ykpainu «KuiBcbkuit
noJiiTexHiuHui iHCTUTYT iMeHi Iropst Cikopebkoroy» (M. KuiB)
ORCID: 0000-0003-0436-4656
K.C. beseBeun
ctynenTka 3-ro kycy HH MMI, HanionanbpHU# TeXHIYHUN YHIBEPCUTET Y KpaiHH

«KuiBcbkuit momiTexHiyHui IHCTUTYT 1MeH1 Iropst Cikopebkoro» (M. KuiB)

BASIC ANALYTICAL CAPABILITIES OF INDIVIDUAL PATENT
DATABASES
A. Romashko
National Technical University of Ukraine “Igor Sikorsky Kyiv Polytechnic Institute”
(Kyiv) ORCID: 0000-0001-8325-8880
M. Danylchenko
National Technical University of Ukraine “lgor Sikorsky Kyiv Polytechnic Institute”
(Kyiv) ORCID: 0000-0003-0436-4656
K. Belevets
National Technical University of Ukraine “Igor Sikorsky Kyiv Polytechnic
Institute” (Kyiv)

AHnomauia: pozensHymi OCHOBHI AHANIMUYHI MOJICIUBOCMI NAMEHMHUX 043

ESPACENET, PATENTSCOPE, LENS ma PatBase ma moociusi eanysi
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

3aCmocCy8anisl pe3yabmamis nameHmHol aHaiimuku

Kniwuoei cnoea: namenmna 6aza. ESPACENET, PATENTSCOPE, LENS,
PatBase, ananimuka

Annotation: There are considered the main analytical capabilities of
ESPACENET, PATENTSCOPE, LENS and PatBase patent databases and possible
areas of application of the results of patent analytics are

Keywords: patent database. ESPACENET, PATENTSCOPE, LENS, PatBase,

analytics

Konmu mpoBeneHuil momyk Ta OoTpuMaHa IEBHA KIJIbKICTh PE3yibTaTiB, TO
MO>KHA TIpOaHaTi3yBaTH Pe3yIbTaTH MOIITYKY i TAKUM YMHOM BUSIBHTH BiK TE€XHOJIOTI,
MPOBIAHNX BWHAXIJIHWKIB Ta BJIACHUKIB TMATEHTHUX JOKYMEHTIB, CIPOTHO3YBATH
MOJANbIINK PO3BUTOK TEXHOJIOTI], BUSBUTH KPaiHH, 1[0 OXOPOHSIOTH TEXHOJIOTIIO, a
TaKOX KpaiHM Jie TIeBHA TEXHOJOTIS HE OXOPOHSETHCS (IMaM’SITAEMO, IO MATEHT Ma€e
TEPUTOPIATBHY JiI0).

BusHaurnMo ocCHOBHI aHajiTHuHi MoiauBocTi 0asu ESPACENET [1], Gasu
PATENTSCOPE [2], 6a3u LENS [3] Ta 6a3u PatBase [4].

Jlig Toro mo6 BiJ pe3yiabTaTiB MOLIYKY NEPEUTH 10 aHATITUYHUX PECypCiB

nocmipkyBanux 06a3 s 6a3 ESPACENET ta LENS nmoTpi6HO HaTUCHYTH KHOMKY

[w], 115 6asu PATENTSCOPE —ii, a yuist 6asu PatBase mepeiitu 1o PatBase Analvtics|

Haiimenme MoxauBoctel aHamizyBatu gaHi B 0a3zi PATENTSCOPE
(mpuBomsATbes Mo 10TH 3amuciB KpaiH, 3asBHHKIB, BHHaXIMHUKIB, komiB MIIK Tta
HABOJUTHCS KUTBKICTh MATEHTHHX JOKYMEHTIB 3a ocTanHHi 10 pokiB). [Ipu mpomy
MOXXHa OTpPUMATH Bi3yasi3allll0 pe3yibTaTiB MOIIYKY Yy BHIJISAI TICTOrpaM Ta
aiarpam, a TakoXX BiA(UIBTPYBaTH OTPUMAaH1 pe3yiabTaTH (HANPHUKIAA, MOXKHA
OTPUMATH MAaTEHTHI TOKYMEHTH KOHKPETHOTO BHHAX1IHUKA Y1 32 KOHKPETHHUH PiK).

Anamituadi moxiuBocti 60asu ESPACENET noszBossrore OyayBatu juiie

rpadiky Mo yYacy s aTH mpioputeTy Ta aatu myomikamii (puc.l). ESPACENET
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(m. Kui, 26 kBiTHs1 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

Ma€ BEJIMKI MOXJIMBOCTI (DUIBTPYBaHHS PE3yJIbTaTIB Ta Ha €Taml aHali3y J03BOJISE
BiI()LIIBTPOBYBATH MOTPi1OH1 KpaiHH 3a CiIM’SIMH, 332 MOBOIO TATEHTHUX JIOKYMEHTIB, 3a
pyopukamu MixkHapoHoi nareHTHoi kiacudikamii (MIIK) ta CroiasHOT maTeHTHOT
knacudikamii (CPC), 3asBHUKaMH, BHHAaXiJHUKaMH, KpaiHaMU-3asBHUKIB Ta
KpaiHaMH BHWHAXIJHUKIB, 3MEHIIYIOUYM MacHB pe3yibTaTiB MOMIYKy. Ko
JOCTITHUKA 3aI[iKaBUTh KOHKPETHHUH JOKYMEHT, TO BIJKpUBIIM HOrO0 MOKHA
oTpuMaTH 1H(popMalio o0 610aiorpagiuyHUX JaHUX, MATEHTHUX CIMEH, IUTYBaHb,
a TakoX J0CTyn 10 EBpOMEMCHKOT0 MATEHTHOTO peeCTpy (IKepesio MpaBOBOi
iHpopmanii) Ta o Global Dossier (mictute iHpOpMaIiI0 TPO TOKYMEHT BiX

HaWOUIBIINX ITATCHTHUX B1JJOMCTB).

1980 @ @ 2024 1978 @ @ 2022
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= > = >
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= © = ©
g 704 - 1K i g 704 F1K i
[&] = [&] =
x I x I
= [] = (]
I = I =
= @© = @
T 35 >500 o T 354 -500 o
E @ E m
C 3 C S
= =
[0 [1)]
A = =
0 o= —— -0 @] 04 ST T -0 (&)
1986 1999 2011 2024 1986 1998 2010 2022
Earliest publication date (family) Earliest priority date

Puc.1 I'padiku o yacy natu myoOsikarii Ta JaTu IPIOPUTETY

Pesynbpratn anamizy 3a 06azor0 LENS mnepeBaxkxHO MokHa Bi3yasizyBaTH
ricrorpaMaM, XMapam# CJiB, KPYrOBHMH JiarpaMaMd Ta TEIUIOBUMH KapTaMH,
MPOTE OKPEMI PE3yJbTaTH aHaJi3y (HAMpPUKIaJ, BIACHUKH MATEHTHUX JOKYMEHTIB,
IOPUCINIIIS) JOMYCKAEThCSI TAKOXK Bi3yalizyBaTH 3a JIOTIOMOIOKO CITKH JIOTOTHIIIB Ta

KapTH CBITY (puc.2).
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CTBOPEHHS1, OXOpPOHa, 3axucCT i kKoMepLjianisauis 06'ekTiB NpaBa iHTenekTyansHoi BNacHOCTi:
matepianu VIl BceykpaiHCbKoi HayKOBO-NPaKTUYHOI KOHdEPEHLIii 3 MiXXHapOAHO y4acTo, npuceaYeHoi MiXkHapoaHOMY AHIO iHTENeKTyanbHOI BNacHOCTi.
(M. KuiB, 26 kBiTHS 2024 p.): en. 36ipHuk. Kuis: KMl im. Iropsi Cikopcbkoro, 2024,

; : . "
| i
1 1 . g
| T
LT -

Vert Bar Xmapa cnis Kpyrosa giarpama Tennoea KapTta

= || [

lNctorpama CiTka noroTuny KapTa ceiTy
Puc. 2 MoxnuBocTi Bizyamizaiii pe3ynbTaTiB nomryky B 6a3i LENS
Ananitnaai MoxuBocTi 0a3u LENS nabaraTo mmpmi wixk PATENTSCOPE
ta ESPACENET, nuimre mis maTeHTHUX JTOKYMEHTIB 3a 4acoM (pHuc.7) MOXIJIHBA i
miHIAHA miarpama (puc.3, a), 1 myneTwiiHig (puc.3, 0), 1 ricrorpama (puc.3, B) i1

CTEKOBa maHenb (puc.3, r).
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(m. Kui, 26 kBiTHs1 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

B) r)
Puc. 3 Bizyanizaiist naTeHTHUX JOKYMEHTIB 3a yacoM B 6a31i LENS

baza LENS wmae TakoXx MOXJIMBOCTI Bi3yamizallli Kpamux 3asBHUKIB Ta
BJIACHHKIB, MAaTEHTHUX [OKYMEHTIB 3a IOPHUCIUKIIIEIO0, MAaTEHTHUX JOKYMEHTIB 3a
Buamu, HaunonyispHimi koagu CPC ta MIIK, kpammx areHTiB Ta aJBOKATIB,
KpalmuxX BUHAXIAHWKIB, HAHOUIBII [MTOBaHMX TmareHTiB (puc.4). bigbmmcT
Bi3yasti3alliii € akTUBHUMH, TOOTO, MiJIBIBIIIM KypcOp J0 300pakallbHOTO €JeMEHTAa,
MOHA TOJUBUTHUCH (3aJICKHO BIJ THUITY Bi3yasizallli), HampuKIajd, KUIbKICTh
JOKYMEHTIB Y¥ HOMEpP Ta Ha3BY IIMTOBAHOTO JIOKYMEHTA.

Bapto 3a3nauutn, mo 06aza LENS wmictute ¢Ginbrp 3 OUIBIIOW KUTBKICTIO

kputepiiB ¢pinbTpyBanHs Hixk ESPACENET.

b a0
c
e -
= "
a 8
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e B, { ’ = o
& L
l“ oy . ? / .
Publication Date
Legal Status
@ ACTIVE @ INACTIVE EXPIRED DISCONTINUED PENDING @ PATENTED UNKNOWN

Puc.4. Bizyamnizaliis HalOUIbII IMTOBAHUX MATEHTIB 3a 0a3or0 LENS

Anamtraal MoKJIMBOCT1 0a3u PatBase Outeii Hik B 0a31 LENS Ta nomarkoso
MICTATh MOJXKJIMBICTh IIMUTYBaHb 3a IOPHUCIUKIIEIO, I[MTYBaHb IPAaBOHACTYITHHKIB
(TakUM YMHOM MOKHA BIACTEXKYBaTH HaMOUIBII MPOCYHYTI B MEBHIM TEXHOJOTIi

KpaiH{ YU MiAMPUEMCTBA), MOXKIIMBICTh (POPMYBATH KOHUENT MATEHTHOTO MOIIYKY Ta
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CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

KJIIOYOB1 CJIOBAa, BHU3HAYaTH CEKTOpU TEPBUHHOI Kiacudikaiii (Hampukiam,
CJIEKTPUYHA 1HXKEHEPisl, MEXaHIuHa THXXEeHepis, XiMif...).

Hyxe nikaBa Qynkiiis PatBase — MoXIMBICTh BU3HAYATU CTATYC 3asBKHU I10JI0
IOPUCAMKINT (puc. D), craTyc 3asBKH MPAaBOHACTYNMHUKA (Bi3yamizalis AyXKe CXO0Xa
TOMY HE MPUBOJMMO 11 B 1K MmyOstiKkaiii), KIFOYOB1 IaTH Ta Jiana3oHu aaT. TooTo 3a
CTaTyCOM 3assBOK MOJKHA, HANPUKJIAJ, BU3HAYUTU B SKUX IOPUCIUKINSIX HaOiIbIIa
KUIBKICTh JII0YMX OXOPOHHHUX JTOKYMEHTIB B MEBHIM ramy3i TexHosorii. Jlo peui Ha
puc. 5 14 Bi3yamizailis BUIJISA€ CTAaTUYHOIO, a MPU poOOTI 3 0a3010 Ha JaHOMY
rpadiky 3’SBISETHCS JOJATKOBAa 4YHMCIIOBA 1HGOpPMAIlis, 3aJ€KHO BiJ ITiIBEICHHS

Kypcopa KOHKPETHOTO €JIEMEHTY IIi€l Bi3yasi3aii.

SPUB=(PD=1980:2024 and CC=

and 1C=(HO1L 25/00 or HO1L 27/00))
Only

United States

Granted

Applications

//,
s L,
e
European Patent Office (EPO) /'/I//

Korea, Republic of

(GErmahy; VI v

Taiwan, Province of China

Austi

'S

Puc.5. Bizyanizaiisa crarycy 3asiBKM 3a FOPUCIUKIIIEIO

BucnoBok. besymoBHo PatBase mae nHalimmpmmii criekTp MOXXIJIMBOCTEH
NAaTEHTHOI AaHANITUKH, ajieé BCe 3alieXUTh BIJ 3a7a4 JOCHIKEHHsA. MoskHa
CKOpUCTAaTUCh KUIbKOMa Oa3aMy, TMOPIBHSABIIM IX pe3yibTaTH. TakoX, SKIIO
JOCHTITHUKA I[IKaBUTh OKpeMa IOPUCIUKIlISA, TO OTpUMaHI pe3yibTaTh (0COOIUBO

CTaTyC JOKYMEHTa) BapTO IMepenpoBiputu B OQiiiHUX 06a3ax HA TEPUTOPISX
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Anomauia:. Aemopom po3ensiHymo meHOeHyii ma po36Umox 6UHAXIOHUYLKOL
oisneHocmi 6 Yxpaini 3a nepioo 2022-2023 pp. Ilpoananizosano oesxi nokazHuxu
BUHAXIOHUYLKOI OisbHOCMI 6 YKpaini ma noKa3HuKu «NAmeHmHi 3as6KU 8
gidomcmeax — okpemux — Kpainy» — onybonikosawi  Bceceimmnvor  opeanizayicio
Iumenexmyanvnoi Bracnocmi (BOIC) «IB 6 gaxmax i yughpaxy». Busnaueno
8adCIUBICIMb  CRIBNpAyi MIdC HAVKOBYAMU Ma NIONPUEMYAMU MA HEOOXIOHICMb
CMBOPEHHS MeXaHi3mig 051 0anoi cnignpayi. Pozenanymo eapianmu cmumyno8anms
BUHAXIOHUUBKOI OISIbHOCTI.

Knrouosi cnosa: inmenekmyanvna enacnicmos, nopmamueni akmu, YKPHOIBI,
inmenekmyanvHa éracricmo 6 pakmax i yughpax,BOIC, sunaxio, kopucrna mooeno.

Annotation: The author considered the trends of development of inventive
activity in Ukraine for the period 2022-2023. Some indicators of inventive activity in
Ukraine were analyzed together with the indicator "Patent applications in IP Offices
of individual countries™, published by the World Intellectual Property Organization
(WIPO) in the study "IP in facts and figures”. The importance of cooperation
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between scientists and entrepreneurs and the need to create mechanisms for such
cooperation were determined. Variants of stimulating inventive activity are
considered.

Keywords: intellectual property, regulatory acts, IP Office of Ukraine,

intellectual property in facts and figures, WIPO, invention, useful model.

[Ipo BakIMBHU 3B 30K MK PO3BUTKOM O13HECY, IHTEJICKTYyaIbHOIO BIACHICTIO
Ta €KOHOMIYHUM 3POCTaHHSIM Yy CBOill y AonoBiai B JKeHesi, me 8 nucromnana 2018 p.
HaroJionryBaB [locon CIIIA [lennica [lIu y cBiTOBIN opranizariii Toprisimii. ['amy3i, 1o
IHTGHCUBHO KOPHUCTYIOThCS MpaBaMU 1HTEIEKTYaJdbHOI BJIACHOCTI, MIATPUMYIOTh
nioHaiiMeHIIe 45 MiUTbHOHIB aMEPUKAHCHKHX POOOYUX MICIb 1 TPUBHOCATH MOHA 6
TpuibiioniB nonapis CHIA a6o 38,2 % BBII CIIA. He meHIIOWw € BaXKIJIUBICTbH
IHTEJIEKTYaJIbHOT BJIACHOCTI JJIi MajMX Ta CEpeAHIX KOMIIaHId, BKJIIOYAIOYU
CTapTamy, sIKi € OCHOBOIO aMEpPUKAHCHKOI €KOHOMIKH. 3a ocTaHHI JecaTumtts 30
MuibiioniB MCII y CIIA crBopuiu Maixke JABI TPETUHM pPOOOYMX MICIh B
MPUBATHOMY CEKTOpi. A HaliMOJIOIIl KOMMAaHIi — Ti, AK1 HE AOCATJIA OAHOTO POKY, 32
OCTaHHI TPU JACCATUIITTSA CTBOPIOBAIM B CepelIHbOMY 1,5 MilIbiioHa poOOYUX MICIh
mjopiyHo [1]. Lli maHi cBiqyaTh, 10 CTBOPEHHS YMOB /IS YCIiXy HOBOTO Oi3Hecy Ta
CTapTaIiB € KIOYOBUM (PAaKTOPOM MalOyTHHOIO €KOHOMIYHOTO yCHiXyt0001 KpaiHu.
[TiampueMHUIITBO € BXKJIMBUM SIK JIJIs KpaiHU, Tak 1 i1 CBITOBOT €EKOHOMIKH.

VYkpainoto B nucromaai 2022 poky Oyno 3aBepiieHo pedopmy chepu
IHTEJIeKTyaJdbHO1 BJIACHOCTI Ta IMIUJIEMEHTAllil0 3aKOHOJAaBCTBa B Ik cdepi,
pe3yabTaTOM $IKOi CTajlo CTBOPEHHA YKPAIHCHKOTO HAI[lOHAIBHOTO OQicy
iHTenekTyanpHoi BrnacHocTi Ta iHHOBami (YKPHOIBI, IP odic). Ile mokpammuio
pobory IP odicy Ta NpUONM3UIO  yKpaiHChKE 3aKOHOJABCTBO Y  cdepi
IHTEJIEKTYyaIbHOI BIACHOCTI 710 cTaHAapTiB €C, MOCUIMIO MEXaHI3MH 3aXHCTy TpPaB
BJIACHMKA 00’ €KTiB iHTeNeKTyanpHOI BiacHocTi (OIB).

[Tepion 2020-2023 pp. Big3HA4a€ iCTOTHE IMAAIHHS TIOJ@HHS 3asABOK Ha

BUHAXOOu Ta KOpUCHI Moxeni y mopiBHsAHHI 3 2018-2019 pp., mo nos’s3aHo,
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30KpemMa, 3 IJBHUIICHHSM CTaBoK 30opiB 'y 2019 p. mus  OroakKeTHHX
(HenpuOyTKOBUX) YCTaHOB y 4 pa3u JJigi BHHAXOIIB Ta 12 pasiB Il KOPUCHUX
Mojienei, BilicbkoBOIO arpeciero P® mnporu VYkpainu. Bkazane mnpusBeno 10
MOJAJIBIIOTO CKOPOYEHHS MOJaHHA 3asiBOK B YKpaiHi — Ha 32% sl BUHaxXoAiB Ta
52% nys kopucHux mojzeneit. Hanpukian, y CIIIA natentHi 36opu (Ha piBai $30)
3aJIMIIANKNCS HE3MIHHUMU TpoTAroM 70 poOKiB, rapaHTyIO4H, II0 MPAKTUYHO OYIb-
SIKHI TPOMAJISTHIH MOXKe OpaTh y4acTh y IPOMUCIIOBIH peBomrorii[4].

3riIHO TUHAMIKU HAIXOJKEHHS 3asBOK HAa BWHAXOJW BiJ HaIllOHAJTBHUX Ta
1HO3EMHUX 3asBHUKIB, 110 HaBeAeHi Ha puc. 1.2. 3pity HOIB 3a 2022 pik [2], 28,8%
3asBOK HAIMIUIO BiJ HAIIOHAJILHMX 3asABHUKIB, a 71,2 % Bij 1HO3EMHHX 3asBHHKIB.
To6to, Ykpaini noTpiOHO MpUKUMATH pillydl 3aX0AH, 1 YTPUMaHHs OUIbII CTIMKO1
NO3UIIli Ha PUHKY JTOCATHEHb HAYKU Ta BUCOKOTEXHOJOTTYHOT MPOMHUCIIOBOCTI.

HarmionaneHoto crparteri€to po3BUTKY chepu IHTENEKTyalbHOi BJIACHOCTI B
VYkpaini Ha niepioq 2020 — 2025 p.p. BU3HAUEHI 3aBAaHHS TPEThOT'O €TANy—CTBOPEHHS
3pigoro puHky IB, T ixTerpamisi B €KOHOMIUYHHUH 00OpOT Ta HHU(PPOBI3ALis
HaIllOHAIBHOT ~ €KOHOMIKH, CHPUSHHS TepexoAy Ha I1HHOBAIIWHUMA  NLIAX
€KOHOMIYHOTO 3pOCTaHHS Ta MPUHHATTA LIHHOCTEN CYCIUJILCTBA HA OCHOBI 3HAHb Ta
KyJIbTYpH 1HTeNeKTyanbHOi BiacHOCTI[1l]. ToOTo, He3BakarouWm Ha HEMpPOCTi
0o0CcTaBMHM, TOTPIOHO CTBOPIOBATH EKOHOMIYHI, IMOJATKOBI Ta 1HIII KOMQOPTHI
YMOBH JIJIS1 CITIBIIPAIlSl MDK HAYKOBIIIMU Ta MIAMPUEMIIIMU — IPO IO TOBOPHIIOCS HE
pa3. OgHak, MexaHi3MHU CIIBIpalll HayKOBIIB Ta MIANPHEMIIB, Iepeaadl mpaB Ha
OIIIB M1k HUMH HEAOMPAILOBAHI.

BignmoBimro mo myOmikarii BcecBiTHBOI opranizariii THTEICKTyJIbHOT
BiacHocTi (BOIC) «IB B daxkrax 1 mudpax» 2023 poky — y 2022 porii 3arajJibHUI
oOcAr JiIoYnx y cBITI naTeHTiB 3pic Ha 4,1 % 1 cknaB Onu3bko 17,3 muH. Jlinepom 3a
KUIBKICTIO IATEHTIB, 110 AiI0Th OyB Kuraii — 4,2 mun., Cnonydeni Hltatn Amepuku
(CIIA) — 3,3 muH. mateHTiB Ta Snonis — 2 miH. [3] . 3a mokasuukom «IlaTeHTHI

3asBKM B BIJJOMCTBAaX OKPEMHX KpaiH 13 HU3BKUM 1 CEpeAHIM piBHEM a0xonay, 2022
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poKy» — YKpaiHa nocina 6 micie. 3a noka3HUKoM «Bujgavya maTeHTiB JJis BIJOMCTB
OKpEeMHUX KpaiH 13 HU3bKHUM 1 CepelHIM piBHEM a0xofy, 2022 poky» — YKpaiHa mocina
4 wmicre [3]. ToOTo, yKpalHChKI BUHAXITHUKHA MalOTh MEPCIEKTUBHUN IMOTCHINA, aje
MOTPIOHO CTBOPIOBAaTH Ta BIPOBAKYBaTH HOBI MEXaHI3MH CTUMYJIFOBaHHS
BUHAXITHUIIBKOT po0OTH Ta KoMmepiiamizaiii 00’€KTiB TMpaBa IHTEIEKTyalbHOI
BiacHocTi (OITIB).

Konkypentna mno3uiis VYkpaiHu, Ha [AaHUH dYac, € HECTIHKOW, IO
BiIOOpPaXXEHO y JESKUX CBITOBUX pEHTHHrax. AHai3 CTaHy 1HHOBAIIIHOI CHCTeMHU
VYKpaiHnu BiIHOCHO CBITOBOT'O PIBHSI Ha OCHOBI MIKHApOJHUX 1HJIEKCIB CBIIYUTH, 110
B YKpaiHi € BHCOKHI HayKOBWW TOTEHINaJ, 37aTHUN CTBOPIOBATH PI3HOMAaHITHI
OIIIB y Burisai HOy-xay, HAyKOBUX PO3pOOOK, MaTeHTIB, CBIOLTB, TOLIO.

OnHuM 13 BapiaHTIB BIJHOBJICHHS MATEHTHO-JTIIEH31MHOT TISUIBHICT SIK B
HAyKOBHX YCTaHOBaX Tak 1 B YKpaiHi 3arajioM € CTUMYJIOBaHHS BITYM3HSHUX
BUHAX1THUKIB. [IponoHyeMoO,yKpaiHCbKUM 3aKOHOTBOPLSIM MPUUHATH JO YyBaru
3aKOpPAOHHUM JOCBiJ, 30KpeMa, BiIOMCTBA O MaTeHTaM Ta ToBapHUM 3Hakam CIIIA,
a 30KpeMa, 3ampoBaJUTH MPHUCKOPEHY Npoueaypy KBami(ikaliiHOI €KCIepTU3U
3asiBOK Ha BUHAXOJIM, 3HAKIB ISl TOBapiB Ta nmociayr. OcoOIMBO THUX, IO CTOCYIOTHCS
30poi, MEAMYHUX  MPOAYKTIB  HEOOXITHMX  (PpoHTY, 100  30UIBLINTH
000pPOHO31aTHICTh, MIABUIIUTA KOHKYPEHTO3/IaTHICTh KpaiHU; 3aJIUIIUTHA PEECTPAIIiI0
3asBKM Ha KOPUCHY MOJENB AJis poliecy (crnocoly) abo peuoBUHMU.

Jlirepatypa
1.HamionanpHa cTpaTeris po3BUTKY chepH 1HTEICKTYaIbHOI BJaCHOCTI B YKpaiHi
Ha nepion 2020-2025 poxu Oysna 06TOBOpPEHA i Yac MapJIaMEHTChKHUX CIyXaHb
Ha TeMy «IloOynoBa eeKTUBHOI CUCTEMHU OXOPOHU 1HTEJIEKTYaIbHOI BIIACHOCTI B
Ykpaini» 16 rpyaus 2019 poky 1 omy6aikoBaHa y odiliiHOMY >XypHai
«ITapnamentcrki Crmyxanus» (Ne 5, 2019) BupmaBaunrsa BepxoBuoi Panu

VYkpaiuu. Url: https://ukrpatent.org/atachs/IP-Strategy-2020-25.pdf
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https://ukrpatent.org/atachs/Annual-Report-2022-web-ns.pdf
3. BcecBiTHa opranizaiis iHTeNeKTyanbHOI BiacHocti (2023). IB B dakrax 1

udpax,2023 pik,’Kenesa: BOIB. Url: https://www.wipo.int/edocs/pubdocs/en/wipo-

pub-941-2023-en-world-intellectual-property-indicators-2023.pdf

4. T'ennagii Angpomyk. Komy morpiOHa BUHaxiTHUIIBKA MISUIBHICTH B YKpaiHi?
KOpunnuna rasera online. Nel9 (749).Url:https://yur-
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Anomauia: J[ocniodxcenHs: NpUc8AYeHo aHali3y 63AEMO38 S13KY MIdNC NAMEeHMHOI0
OIANbHICMIO Ma [HHOBAYIUHUM PO36UMKOM Kpain ceimy. Busznaueno cymmuicmo
IHHOBAYIll Mma I[HHOBAYIUHOI OILILHOCMI, A MAKOMC BU3HAYEHO 6NJIUE NAMEHMHOL
OiANbHOCMI HA NIOBUWEHHS THHOBAYIUIHO20 pO36UMKY. B pesynrvmami 0ocniocenHs

008e0eH0, W0 NameHmua OiSIbHOCMI 0e3n0CcepeoHbO BNIUBAE HA THHOBAYIUHULL

31



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

PO3BUMOK KpaiH cimy, aodice OHA BUCMYNAE KAHOUOBUM MEXAHIZMOM, WO 3A0X0UYE
8NPOBAOIHCEHHS IHHOBAYT.

Kntouosi cnosa: innosayii, inmosayiiina OIislbHICMb, NAMeHmu, IHMeENeKmyalbHd
8/1ACHICMb.

Annotation: The study is devoted to the analysis of the relationship between patent
activity and the innovative development of the countries of the world. The essence of
innovation and innovative activity is determined, as well as the impact of patent
activity on the improvement of innovative development. As a result of the study, it was
proven that patent activity directly affects the innovative development of the countries
of the world, because it acts as a key mechanism that encourages the introduction of
innovations.

Keywords: innovations, innovative activity, patents, intellectual property.

P03BUTOK CycHiJIbCTBA, IO 3HAMEHYETHCS MIEPEXO0M JI0 MOCTIHYCTPIaJIbHOIO
CYCIIJIbCTBA, 0a3y€eThCs HA €KOHOMII 3HaHb. [Ipy bOMY BaJIMBUMHU YMHHUKAMU
€KOHOMIYHOTO 3pOCTaHHsI € €()EeKTUBHE BUKOPHCTAHHS 1HTEJEKTYaJbHOIO KarliTaily
KpaiHu, 110 BKJIIOYA€ HOBITHI TEXHOJIOTI Ta po3poOku. OjHak IS IiJIBUIICHHS
1HHOBAIIHOTO PO3BUTKY €KOHOMIKH KpaiH CBITY HAWIIIHHIIIIMMH € HAyKOB1 pO3pPOOKH,
IO OXOPOHSIOTHCS SIK OO €KTH I1HTEJEKTYallbHOI BIACHOCTI. ToMy JOCIHIIKEHHS
MaTEHTHOI MiSUTbHOCTI B KOHTEKCTI MiJBUILNECHHS 1HHOBAIIMHOTO PO3BUTKY JOCI HE
BTpava€ CBO€ET aKTyaJIbHOCTI.

JIst miABUIIEHHS] KOHKYPEHTOCIPOMOKHOCTI HAIllOHATBHUX €KOHOMIK JIepXKaB
CBITY, OHUM 13 HaWBaXJIMBIMKMX (PAKTOPIB € BIPOBADKEHHS 1HHOBaIlii. [HHOBAIIIT
SBIIIOTH  COOOI0  pe3yJabTarT TBOPUYOI Ta  IHBECTHINNHOI  MISJIBHOCTI, IO
CIPSIMOBYIOTBCS Ha PO3pOOKY, BUTOTOBJICHHS Ta MOIIMPEHHS HOBUX BHUJIIB TOBapiB Ta
nocinyr. BrnpoBamkeHHs 1HHOBalii y KpaiHax CBITYy HEMOXJIHMBE 0€3 AaKTHBHOI
1HHOBAIIIHOT A1SUTBHOCTI, 110 CIPSIMOBYETHCS HAa BUKOPUCTAHHS 1 KOMEpIliai3allio

HAyKOBUX JTOCIIKEHb Ta po3pobok [1].
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[TocriiiHe MiABUINEHHI 1HHOBALIMHOTO PO3BUTKY KpaiH CBITY CTBOPIOE
HEOOXIAHICTh TaTeHTyBaHHs. llaTeHT sBisie COOOI0 OXOPOHHUH JOKYMEHT, IIIO
CBITYUTH TIPO aBTOPCTBO 1 MpaBa Ha BUHAXiJ. 3ayBa’kKUMO, IO MATEHTHA IsJIbHICTD
Mae Oe3nocepeHii BIUIMB Ha 1HHOBALIMHY JISUIBHICTh y KpaiHax CBITY 4Yepe3 HU3KY
MPUYUH, a CaMe:

1. [latenTH HajgalOTh MPABOBMM 3aXUCT BHUHAXIJHUKAM 32 iXHIMH
HOBAaTOPCHKUMH 1JI€SIMH, 1110 3a0X0UYy€ BUEHUX, IMIAMPHUEMIIIB Ta THIIUX 3aIlIKaBICHUX
0ci0 1HBECTYBaTU PECYpPCH B HOBITHI PO3POOKH.

2. HasiBHICTH TaTeHTIB Ha TEBHMM BHHAaX1J 3HAYHO IOJIETIIYE IOIIYK
1HBECTOpIB JJIsl peani3allii IHHOBAI[IHUX MPOEKTiB, OCKIJIbKM 1HBECTHIIII B POCKTH 3
1HTEJIEKTYaJIbHOIO BJIACHICTIO € MEHII PU3UKOBUMHU.

3. Jlep’kaBM MOXYTh BHKOPHUCTOBYBAaTH TIATCHTH SK I1HCTPYMEHT JIs
3MILIHEHHSI BJIACHUX TMO3UIINA Ha MDKHAPOJHOMY pPHHKY, [0 3a0e3ledye IeBHi
CTpaTerivHi nepeBary.

TakuM YMHOM MATEHTU € PYLIIHHOIO CHJIOI0 Y CTUMYJIIOBAaHHI 1HHOBAIIIHOI
TISUTBHOCTI, CIIPUSIOYN PO3BUTKY HOBHMX TEXHOJIOTIH, MPOAYKTIB Ta mociyr [2].

Y XXlcToniTri 1HHOBalIMHA iSJIBHICTE AKTHUBHO PO3BUBAETHCS TMPO IO
CBiT4aTh 3MIHM B 00CsTax MAaTeHTHUX 3asBOK. Y 2022 porli y BCbOMY CBITiI Oysi0
nosano 3,46 MJIH MaTeHTHUX 3asBOK, 110 CBIAYUTH MPO 3pOCTAaHHS Y MOPIBHSIHHI 31
2021 poxom Ha 1,7%. Ilicnsa 3HmxeHHs Ha 3% y 2019 poui KiNbKICTh 3a8BOK Ha
MaTEeHTH Y BChOMY CBITI 3pOCTayia POTATOM OCTAHHIX TPhOX POKIB 13 HACTYITHUMH
temnamu: Ha 1,5% y 2020 pomi, 3,6% y 2021 poui, 1,7% y 2022 poui. Indopmarris

MO KIJTLKOCTI TIATEHTIB 3a KUIbKICTIO, TIPEICTABIICHA HA pUC. 1.
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Puc. 1. Peiituar 10 HaIioHaJbHUX MAaTEHTHUX BIJAOMCTB y pO3pi3l KpaiH i3
HaWO1IBIIO0 KITBKICTIO MATEHTHHUX 3asiBOK y 2022 porti, of.

Jxepeno: [4].

CyTTeBe 3poCTaHHs KIJIBKOCTI 3asiBOK Ha mareHTH BiaOynocsa y Kurai: y 2022
portti Oyno nmojgano Ha 33,605 3asBok Oinbine, HK Yy 2021 pori. [lpu ibomy 3HauHE
3pOCTaHHs KUIBKOCTI 3asBOK Ha mareHTH y 2022 pomi BiaOynocs B CLIA, Snonii,
[TiBnenniit Kopei Tomo. Mu netaibHO MpoaHami3yBaJid KUTBKICTh 3asBOK Ha MATCHTH
y €Bpori Ta BU3HAYWIM 5 KpaiH 13 HaHO1IBIIO0 KIJIBKICTIO TaKUX 3asiBOK: HiMeuunHa
— 57,213; Benuxka bpuranis — 19,485; ®pantis — 14,746; Itanis — 9,221; Tonwima —
3,323. 111 naHi cBiiuaTh Npo 3HAUHUM OOCST 1HHOBAIIMHOT AISTILHOCTI B IIMX KpaiHax,
ocobnmuBo y HimeuuwuHi, mo 3aiiMae JTAUPYIOYl MO3UINT 3 HaWOUIBIIOW KUIBKICTIO
MaTeHTHUX 3asBOK. lle MoXke Bka3yBaTu Ha CHUIIBHY JOCIITHUIIBKY 0a3y, a TaKOX Ha
BUCOKHUH PIBEHb TEXHOJIOTTYHOTO PO3BUTKY.

VY To#t ke yac, iHII KpaiHu, Taki sk Benuka bpurtanis, ®panuis ta Itamis,
TaKOX XapaKTEePHU3YIOThCS 3HAYHUM 1HHOBAIlIHHUM PO3BUTKOM, 110 Bif0Opa)kaeThCcs y

BEJIMKIA KUIBKOCTI MaTeHTHUX 3asBoK. [lofybia, Xxoua 1 Mae MEHITY KiJIbKICTh
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NaTEeHTHUX 3asBOK MOPIBHSHO 3 IHIIUMHU KpaiHAMU Yy CIIHMCKY, TAKOX BUSIBIISIE IEBHUN
piBEHb IHHOBAIIIMHOT aKTHBHOCTI [3].

Takoxx Hamu Oyra rpoaHajizoBaHa MaTeHTHA TISUIBHICTD B YKpaiHi. 3a3Ha4UMO,
mo y 2022 porui B Ykpaini Oyno nomano 2,760 3asgBOK Ha MaTEHTH, IO BKazye Ha
IHHOBALIMHUAN TOTeHIian JaepxkaBu. OgHAK BapTO BIA3HAYUTH, IO B YKpaiHi iCHY€
HU3Ka MpoOJIeM TMOB’S3aHUX 13 IMATEHTYBaHHSIM, a caMe: TPHUBAJIICTh Ta BapTICTh
OTpUMaHHS MaTeHTy. TOMy MU BBa)Ka€Mo, 110 MiABUIIUTH 1HHOBAIINHY MisUIBHICTH B
VYkpaiHi MoXe yIOCKOHAJICHHS MTPOIIeCy MmaTeHTyBaHHs [3].

Y J0BroCTpOKOBIM MEPCHEKTUBl KUIBKICTh MATEHTHUX 3asBOK Oyae 1 Jaii
nocTiitHO 3poctaru. KibKicTh 3asBOK mojBoinacs mpubiausHo 3 1 miaH B 1995 poui
1o npubmm3no 2 M y 2010 pori i gocsrayna mo3Hadku 3,5 muH y 2022 pori [3].
Bigznaunmo, 1m0 i3 3pOCTaHHSM 4YHClia 3agBOK Ha MATEHTH 3pPOCTAE€ 1 KUIbKICTh
BITPOBA/DKCHHUX 1HHOBAIIIH y CBITI [2].

[TincymoByrouM BCE BHILE 3a3HAYEHE, MOKHA 3pOOUTH BUCHOBOK, 1110 MTaTEHTHA
TISTBHICTh € OJHUM 13 BXKJIUBUX (DAKTOPIB, IO CTHUMYIIOIOTH ITiJIBUIIICHHS
IHHOBAIIIHOT AISTILHOCTI, aJKe 00’ €KTH KOMepITiaaizarii OXOPOHSIOTHCS 3aKOHAMU SIK
IHTEJIeKTyaJIbHa BJIACHICTh. TaKuM YHMHOM, MAaTEHTHA aKTUBHICTh HAJA€ MOMKJIMBOCTI
JUTSI TIOJIATIBINIOl KOMepItiamizamii po3po0OK Ta CTBOPEHHS HOBHUX MPOAYKTIB, IO €
BAXJIMBUM 1HCTPYMEHTOM JJI MiABUIIECHHS 1HHOBAIITHOI aKTHUBHOCTI Ta CIpHSIE

TEXHOJIOTTYHOMY IIPOrPeCy B Cy4aCHOMY CBITI.
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INPUHIMUIIN BUBOPY ITPOUHEAYP HABYTTS ITPAB HA BUHAXO/IU
B.I. 3y3ak
Crynentka HaBuanbHO-HaAyKOBOI'O 1HCTUTYTY ITpaBa KuiBChbKOIO HaIlllOHAJILHOTO

yHiBepcuteTy iMeHi Tapaca llleBuenka

PRINCIPLES OF CHOOSING PROCEDURES FOR ACQUIRING RIGHTS TO
INVENTIONS
V.1. Zuzak
Student of Educational and Scientific Institute of Law of Taras Shevchenko National
University of Kyiv

Anomauia:y cyuacrnomy cgimi inmenexmyaibHa G1ACHICIb BIQI2PAE KAIOHU0B) POJlb Y
eKOHOMIYI ma Haykosomy po3eumky. Ll poboma poszenadae npunyunu eubopy npoyeoyp
HaAOymms npas Ha BUHAXO00U, 6KA3VIOUU HA IX nepesacu ma Hedoliku. 3oxpema,
PO32AAHYMI  NPUHYUNU — BKIIOYAIOMb  YACOBL  PAMKU, 6apmicms npoyeoypu ma
mepumopianvHutl  0ocsie  3axucmy. JlemanbHo — NPOAHANI308AHO  HAYIOHAJILHY,
EBPONEUCHKY MA MINCHAPOOHY Npoyedypu Habymms npas Ha GUHAXOOU.

Kntouosi cnosa: inmenexmyanvua eénacHicme, nameum, €8ponelicbka nameHmua
koneenyis, PCT, Patent Cooperation Treaty.

Annotation: In the modern world, intellectual property plays a key role in the
economy and scientific development. This work examines the principles of choosing
procedures for acquiring rights to inventions, pointing out their advantages and
disadvantages. In particular, the considered principles include the time frame, the cost
of the procedure and the territorial scope of protection. The national, European and

international procedures for acquiring rights to inventions are analyzed in detail.
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Beryn: V cydacHOMy CBITI iHTeNEKTyallbHa BJIACHICTh 3aiiMae IEHTpalbHE MiCIIE,
BIJIIFPalOYy KIIOYOBY POJIb y €KOHOMIIII, Haylll Ta TEXHOJOTTYHOMY po3BUTKY. [IpaBa Ha
BUHAXO/IU CTAIOTh BAXKJIMBUM THCTPYMEHTOM JJIsl 3aXUCTY 1HHOBALI Ta CTUMYJIIOBAHHS
iXHpOro pO3BUTKY. [Iporiec oTpumaHHS MATEHTY HAa BUHAX1Jl € YACTUHOIO MATEHTHOI
CIpaBH B YKpaiHi, a TAaKOX CKJIAQJHUM IMPOLIECOM, KM BUMarae yBa)KHOIO BUBUYEHHS 1
BUOOPY ONTUMAIBHOI MPOLIEAYPH 3aJIEKHO BiJ PI3HOMaHITHUX (akTopiB. Y JaHii
poOOTI JOCHIIKYIOTBCSl 3arajbHl NPUHIUNMN BUOOpPY NpolLeAyp HaOyTTs MpaB Ha
BUHAXO/IM, a TAKOX iXHI IMepeBark Ta HeJAO0JIKH.

Buxnan ocHoBHOro marepiadny. [lateHTyBaHHSI 00’ €KTIB MPOMUCIOBOI BJIACHOCTI B
3apyODKHUX KpaiHax € OfHI€r0 13 ¢popM peanizallii CBOIX MAaTEHTHUX MpaB (I3MUYHUMH 1
IOpUINYHUME ocobamu Ykpainu. B YkpaiHi, sik 1 B 6aratbox IHIIMX KpaiHax CBITY,
ICHY€ J03BUIbHUIA MOPSAIOK 3aKOPIOHHOTO MAaTeHTyBaHHs [4 — ¢.56].

OOGupatrouu MpoleAypy peecTpallii maTeHTy Ha BUHAX1J BapTO OMUPATUCh HA KUJIbKa
OCHOBHMX KpUTepliB. BaXkJIMBO 3BepTaTH yBary Ha 4acoBl paMKH, BapTiCTh MPOLEAYPHU
TH TEPUTOPIATBHUN 00CsT 3axucTy. L{iTh0BOIO METOI € BU3HAYCHHS ONTHMAILHOTO
BapiaHTy, 110 3a0e3neYuTh ePEeKTUBHUN 3aXUCT 1HHOBAIlii. PO3risiHeMO JIeTalbHO KOXKEH
13 3a3HaYEHUX KPUTEPIiB.

Posrasgaroun MOXIMBI BapiaHTH MPOIEAYPH PEECTparlii BaXKJIMBO 3BEpTATU yBary
Ha 4yacoBl paMku. Yac, HEOOXITHUN IJIi OTPUMAHHS 3aXUCTy, MOXKE OYyTH KPUTUUYHUM
JUTST  1HHOBAIlIMHUX TIPOEKTIB. 3aBEpIICHHS TMPOIEAYPU peecTpaiii Moxke OyTu
KPUTHYHUM JJIs1 3a0€3MeYeHHs] KOHKYPEHTHHX TiepeBar Ha puHKY. OTKe, 3BaKaloun Ha
11e BUO1p MpoIeypH MOBUHEH 0a3yBaTUCS HA IMIBUAKOCTI OTPUMAHHS MaTEHTHUX TPaB.

BaxxnmuBo BpaxoByBath (hiHAHCOBI MOMJIMBOCTI BHHAXIJHAKAa YW KOMIIAHII.

@DiHaHCOBI BUTPATH HA MPOILIEC peecTpallii IaTEHTY MOXKYTh OyTH 3HAUHUMH, 1110 POOUTH
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el KpuTepiid KIro4oBUM y BuOOopi. O1iHka ¢piHaHCOBUX MOYKJIMBOCTEH BUHAXITHUKA YU
oprasizailii € 000B'I3KOBOIO TIEpe]l MPUIHATTAM PIIIEHHS PO MOIaHHS 3asBKU.

Pi3Hi mpouenypu HamarTh PI3HUM PIBEHBb 3aXHCTY, SKHMH MOXKE BapilOBaTHUCS Bijl
HAI[IOHAJIFHOTO /10 MDKHApoAHOro piBHA. ToMy, 0coOmuBY yBary ciig HpHIUISTH
TEPUTOPIATLHOMY O0CSTY 3aXHCTY MPU BUOOPI MPOIEAYPU peecTpaliii BUHAXOIY.

3HOBY X TakW, BHOIp MPOIEAYPH PEECTpaIlii MAaTeHTy HAa BUHAXIJ 3aJICKUTH BiJ
OaraTpox (haKTOpiB, TAKHUX SK MICLIE, B IKOMY BHU IIJIaHY€ETE 3aCTOCOBYBATH CBiil BUHAXI],
(hiHAHCOBI MOJKJIMBOCTI, TepMiHM Ta 1HII. Po3risHeMO 3a IIUMU KPUTEPIIMH TpH
MpOLEAYPH peecTpallii BUHAX0/y, a caMe: HallloHaJIbHA, €BPONEIiChKa Ta MIXKHAPO/HA.

HamionansHa mpouenypa HaOyTTss MNpaB Ha BUHAXoIu € (yHIaMEHTaJIbHOIO
CHUCTEMOI0 OTpUMaHHs MaTeHTy B OunbIIocTi Kpain. Lleit meron mepenbdadae mojaaHHs
3asgBKM HA MATEHT BIAMOBITHO 0 BHYTPIIIHBOIO 3aKOHOAABCTBA KOHKPETHOI KpaiHH, B
K1 BUHAX1IHUK Ma€ HaMip OTPUMATH 3aXMCT JJid cBOro BuHaxoxdy. Lls mpouemypa
BUMara€ BHUHaXiJHUKa 3BEPHYTH YBary Ha BIJANOBIIHICT BHMOTraM TAaT€HTHOTO
3aKOHOJIABCTBA KOHKPETHOI KpaiHM, BKJIIOYAIOYM BHUMOTH LI0JI0 HAOYHOCTI Ta HOBU3HU
BUHAXOJy. Y pa3l HEOOXITHOCTI OTPUMAHHS OXOPOHHM Yy KUIBKOX KpaiHax IMOTPIOHO
BECTH B3a€EMO/III0 3 KOKHUM HAIlIOHAJTLHUM MATEHTHUM O(]icoM Ta BIAMOBIAATH HA iXHI
3alUTH, 110 MOXK€ 3aMHATH 3HAYHY KUIBKICTh 3ycwiib. [licist ycmimHoi mepeBipKu
BUJIAETHCSI MATEHT, KU HaJa€ BHUHAXIIHUKY EKCKIJIIO3MBHI MpaBa Ha BUKOPUCTAHHS
BHUHAXOJy JIMILE Ha TEPUTOPii JaHOi KpaiHU. ToMmy A OTPUMAHHS 3aXUCTYy B 1HIIHUX
IOPUCIMKIISAX MOXKE BaXJIMBO PO3IVIIHYTH 1HIN MDKHApOJHI ab0 perioHalbHi
npoueaypHy HaOyTTs MpaB HA BUHAXO/IH.

[Ilomo BapTOCTi, BOHA PI3HUTHLCA 3QJIKHO BIJl KpaiHM, B SKid MOTPIOHO OTpUMAaTH
3axucT. Ll mporeaypa BuMarae mojgaHHs OKpEeMHX 3asgBOK B KOXKHIN KpaiHi, a, OTKe, 1
aJIMIHICTPATUBHUX BHUTpAT Ta BUTpAT Ha OIUIaTy 300piB BIAMOBIIHO. 3 I[OTO MOXHA

3pOOMTH BHUCHOBOK, III0O XO4Y, K IMPaBWIO, BApTICTh MOJayl 3asBKU Ha IMAaTEHT Yy
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NaTeHTHUH 0Qic OHIET KpaiHU € HUKYOIO MOPIBHAHO 3 IHIIMMH MPOLIETypaMH, OJHAK,
11€ € MEHIII BUT1IHMM BapiaHTOM SIKIIO i€ MOBa MPO BEIUKY KUIBKICTh KpaiH,

[IBUAKICT, OTPUMAHHS TATEHTHUX TMPaB MOXKE BIAPI3HATHCS B 3aJEKHOCTI BIJ
KOHKPETHOTO MTaTEHTHOTO Oicy.

€Bporneiicbka npoleaypa HaOyTTs IpaB HAa BUHAXOAM € BaXJIMBOIO CHUCTEMOIO, sIKa
HaJa€ MOXJIMBICTh BUHAX1THUKAM IMMOATU €UHY 3asBKY Ha MaTEHT, 1110 MA€ YHNHHICTD B
KUTbKOX KpaiHax-uieHax €Bporneichkol mateHTHOi KoHBeHIli. Lleit meTon 3abe3neuye
yHi(IKOBaHUHN Ta COPOUICHUI NUISIX AJii OTPUMaHHS MpaB HA BUHAXOJU B Psijil KpaiH,
10 CTIPHUSIE 3PYYHOCTI Ta €PEKTUBHOCTI MPOIIECY 3aXUCTY IHTEIEKTYaTbHOT BIACHOCTI.

OCHOBHUM OpraHoMm, IO BIJMOBIJA€ 3a TMPOBEACHHS Ili€l TPOUEAypU, €
€pporneiicekuii mareHTHUN odic (€I10), sxuil KOOpJHMHY€E BCi aCIEKTH IOJAHHS Ta
NEePErIsily €BPONEHChbKUX MAaTEHTHUX 3aSBOK.

€Bpornelicbka npoleaypa HaOyTTsS MpaB HA BUHAXOAM € 3HAYHOIO aJIbTEPHATHUBOIO
JUIs BUHAX1JIHUKIB, SIKI MPArHyTh OTPUMATH 3aXHUCT JJIA CBOIX BHHAXOJIB B JEKUIBKOX
KpaiHax €BponenchKoi MaTEeHTHOI KOHBEHIII1 3pyYHO0 Ta €()eKTUBHOK MaHEPOIO.

s mnpomeaypa Hagae MOXIMBICTh 3aXHCTUTU TMATEHT B KUIBKOX KpaiHax
€pomnericbkkoro Coro3y 3a ofHy 3asBKy. [licisi oTpuMaHHS €BpONEHCHKOTO IMATEHTY
BUHAX1IHUK Ma€ MOXJIHMBICTh BHOpATH, B SKMX KpaiHax BIH Oakae MIATH, 110 HAJa€
HOMY THYYKICTh T4 MOXJIUBICTH 30CEPEIUTHUCS HA PHUHKAX, Kl JJI HbOTO HANOUIbII
BaXxMB1.BapTicTh peecTpallii maTeHTy Ha BUHAX1] 3a I[I€I0 TIPOIEAYPOIO JOCUTh BUCOKA,
MOXe OyTH BHUIILIOIO, HIK Y HallloHANBHUX npoueaypax. [1{ogo Tepminis, 1151 mpoueaypa €
OUIbLI JOBTOTPUBAJIOIO MOPIBHSHO 3 HAI[IOHAJIBHOIO MPOLEAYPOI0, ajie MIBUAIIA, HIX
MIKHapOJIHA MPOIeaypa.

[Tonpu nesxi oOMeXeHHsI, €BpONeiichKa Mpoleaypa HaOyTTS IpaB Ha BUHAXOIU
3aJIUIIAE€THCS MPUBAOIIMBOIO OIILIEI0 ISl BUHAX1IHUKIB, SIKI PAarHyTh OTPUMATH 3aXUCT

JUISl CBOiX BUHAXO/IIB Y JEKUIBKOX KpaiHax €Bponeiicbkoi MaTeHTHOI KOHBEHIII].

40



CTBOpEHHS, OXOpOHa, 3axM1CT i kKoMepLianisauis 06'ekTiB NpaBa iHTeNnekTyarnbHOi BNacHOCTi:
matepianu VIl BceykpaiHCbkoi HayKOBO-MPaKTUYHOI KOHpepeHLUii 3 MbXKHapOAHO yyacTo, NpuceBsaYeHoi MikHapogHOMY AHIO iHTENeKTyanbHOi BNAaCHOCTI.
(m. KuiB, 26 kBiTHA 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

HaiiGinpm eexkTHBHOO 1 3py4HOIO Ta (PIHAHCOBO BUTIIHOIO, XOY, THM HE MEHIII,
JIOpOTO BapTICHOIO MPOLEAYPOI0 PEECTpallii MaTeHTYy Ha BUHAX1J y BHUIAJKY, KOJHU
OTpiOHA MpaBOBa OXOPOHA B KUIbKOX KpaiHax, € mporeaypa PCT (Patent Cooperation
Treaty). PCT no3Bonsie mopaTu €AWHy MIKHApOJHY 3asBKYy Ha TaTCHT, fKa Mae
MbKHapoaHui edext. Ilicns mogaHHs Takoi 3asBKU y4aCHUKaM JI03BOJISIETHCS BUOpATH,
B SIKMX KOHKPETHHUX KpaiHaxX BOHH 0a)XaroThb OTPUMATHU 3aXHUCT MATEHTY.

3rigHo 3 JloroBopoM mpo MATEHTHY KOOMEPALil0 3asBHUK Ma€ MOKJIHMBICTh
1HIIIIOBaTH MATEHTYBAaHHS BUHAXOJy MPAKTUYHO B Oyab-sKii kpaiHi cBity (156 kpainu-
YYacHHUII, CTAHOM Ha cepreHb 2022 p.)

[Tomaroun MIKHApOAHY 3asBKYy, 3asBHHK Ma€ 3HATHU, IO 11 IPOBAHKEHHS
CKpaJlaTUMETHCS 3 JIBOX (pa3 — MIKHAPOIHOI 1 HalloHANbHOI [3]. 3BepTatoun yBary Ha
TPUBATICTh MPOILIEAYPH, BOHA CKJIAJIA€ThCs 3 JABOX (ha3, MIKHAPOJHA Ta HaIllOHAJIbHA.
Mixuaponuuii etan TpuBae 30 MICAIB, MICIS YOTO PO3MOYMHAETHCS HAIIOHATHLHUN
eTar.

OT:Kke, y CydacHOMY CBITI 1HTEJIEKTyallbHa BJIACHICTh 3aliMa€ KJIOUOBE 3HAYEHHS B
€KOHOMIlll, Haylll Ta TEXHOJOTIYHOMY PO3BUTKY, 30KpeMa IMpaBa Ha BHUHAXOIH, IO
CTUMYJIIOIOTh 1HHOBawii. Ilpouenypu HaOyTTs mHpaB Ha BHUHAXOAM BUSBISIOTHCS
BQXJIMBUMH €JIEMEHTAMH CHUCTEMH OXOpPOHHM 1HTEJNEKTYyalbHOI BJIACHOCTI. Y MJaHii
poOOTI PO3rJSHYTI NPUHLHUIK BUOOPY TaKUX NPOLEAYpP, BKIIIOYAIOYM YACOBI pPaMKH,
(b1HaHCOBI MOXJIMBOCTI Ta TEPUTOPIAIbHUNA 00csT 3axucTy. BuOip mpouenypu HaOyTTs
IpaB Ha BUHAXOAM MOBHUHEH OYyTH 3M1MCHEHUH 3 ypaXyBaHHSIM KOHKPETHHX MOTped Ta
MOXJIMBOCTEH BHHaXiJHUKa YM OpraHizaiii, a TaKoX CTpaTerii MIXHApPOJIHOTO

PO3rOpTaHHS BUHAXOLY.
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Anomauia: Pozenanymo nioxio, saxkuii  eukopucmogyemvcsi — €8ponelicoKum
NAMEeHMHUM  BIOOMCMEOM, U000 BU3HAHHSA NAMEHMO30AMHUMU — BUHAXOOAMU
mMemoodie e6edeHHs Oi3Hecy 3a 3micmom cmammi 52 €8ponelicbkoi namewmHoi
KOHBEHYIl, 30Kpema maKuMu, wo Maroms mexHiYHuu xapakmep.

Kntouosi cnosa: namenm, memoou eedenus 0Oiznecy, peanizoeami Ha Komn'romepi,
MexXHIYHUL XapaKmep 8UHAXO0Y

Annotation: The approach used by the European Patent Office to recognize business
methods as patentable inventions within the meaning of Article 52 of the European
Patent Convention, in particular those that are of a technical nature, is considered.
Key words: patent, a computer implemented business methods,the technical
character of the invention

AHTUKOHKYPEHTHHI BIUIUB TIATEHTYBaHHS METOMIB BEACHHS Oi3HECy €
0COOJIMBO HEOE3MEeYHUM JUIsl C€JIEKTPOHHOI TOPTriBIi, OCKUIBKA 3a JIOTIOMOI'OKO
MAaTEHTYBaHHS MO>XHA BCTAHOBUTH MOHOIIONIIO Ha Iy Talxy3b MiANPUEMHHUIITBA.
[laTeHTH 1 HaBiITb MATEHTHI 3asBKU CTAaIOTh TPI3HOIO 30pO€I0 B KOHKYPEHTHIM
00poTHO1, HABITh y pa3i IXHbOI CYMHIBHOT OXOPOHO3AaTHOCTI.

Y mpormeci mepernsgy KoHBeHIT mpo BUady €BPOMEUCHKOTO TATCHTY
(EBpomeiicbkoi maTeHTHOI KoHBeHIi (mami — €I0IK)) nHa JlumutomatnyHii
koHbpepenmii y 2000 p. cr. 52(1) «I[laTeHTo31aTHI BUHAX0AU» Oyia 3MiHEHA TaKUM

YIMHOM: EBPOMNEICHKI MATEHTH BUAAIOTHCS HAa OYIb-sIKI BUHAXOAM B YCIX Taly3sixX

TEeXHIKH 32 YMOBH, III0 BOHHU € HOBUMH, MAalOTh BHHAXITHUIIBKUHA pIBEHb 1 IPUAATHI
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JUTSI TIPOMUCJIOBOTO 3aCTOCYBaHHs. BBelneHHAM Bupa3dy "TexHika" B 1€ MOJOKEHHS
3aKOHO/JABYO MIATBEP/KYyBalach TMOMEpPEAHs MpakTUKa BHJAYl MAaTEHTIB B
€BporneiicbkkoMy TaTeHTHOMY BigoMmcTBl (mami — €IIB) 1 cyngoBa mpakTuka
Anensmitanx paa €I1B.

V¥ tekeri €1IK He HABOAUTHCS BU3HAYEHHS TOHATTS «BUHAXOAY», OJHAK Yy CT.
52(2) €IIK nepepaxoBaHi IpeaIMETH Ta BUIU IISJIbHOCTI, SIKi HE MIOBUHHI BBAXKATHCS
BUHAxXO0JaMH Yy 3HAUYCHHI €BPOINEHCHKOrO mMaTeHTHOro mnpaBa. CHOUCOK He €
BUYEPIHUM, aJieé BKJIIIOYA€ OCHOBHI BUKIJIIOUECHHS, a CaMe: BIAKPUTTS; HAYKOBI TEOpii
Ta MaTeMaTU4HI METOAM; €CTETUYHI TBOPU; CXEMH, MIpaBHJIa Ta METOAM BUKOHAHHS
pPO3YyMOBHUX i, irop a0o BeAeHHsA Oi3HECy, a TaKOX MpOrpamH Jjsi KOMI'IOTEpIB;
npeAcTaBieHHs 1H@opmarii. 3a3HayeHl BUKIIOYEHHS <...HEMATEHTO3JaTHI TIEIO
MIpOI0, SIKOIO 3asiBKa Ha €BPOINEWUCHKHI maTeHT abo €BpOMEWChKUIl MaTeHT
CTOCYETHCSI TAKOTO MIPEAMETA UM BUIIB ISUTBHOCTI SIK TakuX...>cT.52 (3) €IIK.

OnHak nporpamu Jisi KOMI'FOTEPIB MOXKYTh BUKOPHUCTOBYBATHUCS Ui peai3alii
MEBHUX TIPEIMETIB 31 CIHCKYy BHUKIIOYCHUX, TaKUX SIK MaTEeMaTU4YHI METOIH,
€CTEeTUYHI TBOPU, METOJM BEJICHHS Oi3HeCcy a0o mpaBuiia irop. SKio mporpamu Jjist
KOMIT'IOTepiB  Oyno O  J03BOJIGHO TMATEHTYBaTH, TO BOHHM MOIJIH  OW
BUKOPUCTOBYBATUCH JUIsI TOTO, MO0 OOIWTHM BHUKIIOYEHHS JJIS MATCHTYBAaHHS 3i
cnucky cT.52(2). Ane, 3 iHIIOro OOKy, SIKIO 3200pPOHUTH MAaTEHTYBATH MPOTPaAMU IS
KOMI'IOTEPIB, TO OyAb-sIKI TEXHIYHI BHUHAXOM, peali30BaHi Ha KOMII'IOTEpl, HE
OyIyTh MaTH IpaBa Ha NATEHTHY OXOpOHY. BuxozoM 13 1i€i cutyalli € npaBuiIbHA
IHTEpIIpeTallist BUpa3y «sIK Takui», akuil 3a 3MictoMm cT. 52(3) €IIK o3nauae, mo
3aMUTYETHCA OXOPOHA JIJIsl CAMOTO BUKIIFOUEHOTO MPEAMETa Ta HIYOTO OIbIIIe.

OTxe, KO0 BUHAXIJ PeaTi30BaHO 3a JIOMIOMOI0K KOMI'IOTEPHOI MPOrpamMu, TO
caM ¢aKT BUKOPUCTAaHHS KOMITIOTEPHOI MpOrpaMu JUisl peami3ailli BUHAXOMy He
pOOUTH MOTO aBTOMAaTWYHO HEMATEHTO3JAaTHBHIM - BaXKJIMBa HE cama HasBHICTh, a
¢GyHKLIST TporpamM, TOOTO Te, 0 BOHa poOuTh. BuHaxoaom, peayizoBaHUM Ha
KOMITIOTEpl BBAXKAEThCA BUHAXIJ, KWW Mependadyac BUKOPUCTAHHS KOMII IOTEPA,

KOMIT IOT€PHOT Mepeski ad0 1HIIOr0 MPOrpaMOBAHOIO MPUCTPOIO, /i€ OAHa abo OuIbIle
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O3HAaK BHHAxXOJly pEali3yloThCid TOBHICTIO a00 YacTKOBO 3a JOMOMOTIOIO
KOMIT'IoTepHOT mporpamu. [Ipm 1npoMy BHHAXOAW, IO MATEHTYIOThCS Y cdepi
BeJIeHHs1 Oi3HeCcy, MPAaKTUYHO 3aBXKJIM 3aCHOBaHI Ha BUKOPUCTaHHI MPOrPaMMHOIO
3a0e3MeyeHHs.

TepMiH «TexHIUHHUM XapakTep» He 3raayerhcs B €IIK gk Takuit, ane y ct. 52
€IIK pernaMeHTyeThCS, IO €BPOIENUCHKI MATEHTH BUAAIOTHCS Ha OYy/1b-K1 BUHAXOAU
B YCIX Tally3sX TEXHIKH. [HaKIIe KaXy4du, BUMOra TEXHIYHOTO XapaKTepy BIIaCTHBA
MOHSATTIO «BUHAX1I» 3a 3MicToM cT. 52(1). Kpim Toro Immiemenrariina [HcTpykinis
1o €I1K omocepenkoBaHO MICTHThH J10JIaTKOBY BUMOTY PO T€, [0 «BUHAX1]l TOBUHEH
MaTH TEXHIYHHUIA XapakTepy. Tak B onuci BUHAX0y HEOOX1AHO:

BKa3aTH Tally3b TEXHIKH, 0 AKOi HaJIexkuTh BuHax1y (ITpasuio 42(1)(a);

PO3KPHUTH 3asBJICHUM BUHAX1J y TaKHX TE€PMiHAX, 1100 MOXHa OyJI0 3pO3yMiTH
TEXHIYHY TpoOJieMy, HaBiTh SKIIO BOHA SBHO He chOpMyJIbOBaHA SK Taka, Ta ii
pitenns ... (Ilpasuno 42(1)(c). I[Ipu nboMy GopMyiia BUHAXOy MOBUHHA BU3HAYATH
npeIMeT, MIOAO SIKOTO 3allUTYe€ThCS OXOPOHA, 3 TOYKM 30py TEXHIYHMX O3HaK
BuHaxony (ITpasumo 43(1)) [1].

B 2000 pomi IlIpesunent €IIB po3'sicHUB MO3MLII0 BiIOMCTBA MO0
MaTeHTO3/]aTHOCTI METOMIB BEICHHsS Oi3Hecy TakuM uuHOM. Hacammepen, BiH
no3HayuB pizHuL0 MiX (1) MeTomamu BeneHHs Oi3HECY, OXapaKTepU30BAHMMH B
abCcTpakTHOMY BUIJIAIl, TOOTO ©0e3 BKa3iBKM OyIb-SKOTO MPHUCTPOIO, IO
BUKOPUCTOBYETHCS MPHU 3/IIHCHEHH] JAHUX METO/IB; (2) MeToAaMH BeJeHHs Oi3HECy,
B SIKMX BHUKOPHUCTOBYIOTHCS TEXHIUHI 3acCO0M, Takl SK KOMITIOTEpH, KOMII'FOTEpPHI
Mepexi abo 1HII MPOTrpaMOBaHi MPHUCTPOI, JJIi BUKOHAHHS IIOHAWMEHIIE JESKUX
eTamiB MeToay (MeToau BefeHHs Oi3Hecy, peanizoBaHi Ha koMmm'totepi) Ta (3)
METO/IaMH BeJICHHS 013HECy, 10 peasi3yloThCs 3a JOTIOMOTOI0 1HIIIUX MPUCTPOIB KPIM
KOMIT'FOTEPIB, HAMPUKIIAJ, MOOUTbHUX TeJIEe(OHIB.

VY koxHoMy 3 1ux Bunajakip y €IIB 3acTOCOBYHOTHh HACTYMHI MIAXOAH 10
EKCIIePTHU3H:

(1) 3asBKM Ha aOCTPAaKTHI METOJU BEeACHHS O13HECY MarOTh OyTH BIAXWJIEHI Ha
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TIM MIJCTaB1, 10 BOHW BUKJIIOUEHI cT. 52(2) Ta (3) €IIK sk MeToau BefeHHs Oi3HECY
«IK TaKi».

(2) 3BasBkum Ha MeToAM BeAcHHs Oi3Hecy, peai3oBaHI Ha KOMII'IOTEpI
(acomputer implemented business methods), moBuHHI pO3MISIATUCS TaK CaMo, SIK 1
Oyab-sKi 1HINI BHHAXOJIW, peaii3oBaHi Ha Komm'torepi (acomputer-implemented
invention).

(3) 3asBku Ha iHmI peamizamii METOIIB BEACHHS Oi3HECY PO3IIISIAIOTHCS 3a
TIE€IO K CXEMOIO €KCIIEPTHU3H, SIK 1 U1 BUHAXO/IIB, peali30BaHuX Ha KoMmi'torepi [2].

OTxke, AKIIO TPEAMET, M0 3asBISETHCA, BKIIOYAE TEXHIYHI 3aco0m st
BUKOHAHHS X04a O JCeSKUX eTalliB BeJeHHs Oi3Hecy, TO 3a 3MicToM cT. 52(2)(c) Ta (3)
€IIK BiH He cTae BUKIIOUYEHUM O0'€KTOM SIK TakKUM. Y TaKOMy pa3l 3asBJICHUI
IIPEIMET BBAXKAETHCS TAKUM, 1[0 MA€ TEXHIYHUI XapakTep 1 HE € HEMaTeHTO3IaTHUM
3a 3MicToM cT. 52(2)(c) Ta (3) €IIK.

AnNeNnsIiiHuMU pajlaMu OyJI0 TPUHHATO HU3KY NPEIEACHTHUX PIIIeHb, Kl
Bu3Havyanu miaxigy €I1B 1o omiHKKM MaTeHTO3JaTHOCTI METOJIB BEACHHS Oi3HECy,
30KpeMa, oIliHka BianoBiaHOCTI cT. 52 €IIK. Pimenns T 931/95 «KonTtposb cuctemu
nencinux Burutat» (Controlling pension benefits system/PBSPARTNERSHIP)
nopsin 3 pimeHHaM T 769/92 «Cuctema ymnpaBimiHHS 3arajJlbHOTO TPH3HAYCHHS
(General purpose management system/Sohei) BBakanoch BaKJIUBHUM PIillICHHSIM
ATensiifHoi paay MO0 METOIIB BEICHHs Oi3Hecy s TiaymadeHHs cT. 52(1) Ta
(2)(c)ETIK. IIpoTe,Ha CHOTOAHI IIe PIIICHHS 3HAYHOK MIPOK 3MIHEHO PIIICHHSAM
Anensmiiinoil pagu T 258/03 «Meton aykmiony» (Auction Method/Hitachi), sike €
3HaKOBUM I TiiyMadeHHs ¢T. 52(1)i (2)(c) €IIK i cyTTeBO BIUIMHYJIO Ha OIIHKY
TEXHIYHOTO XapaKTepy BUHAXOIY.

B npoMy pimeHHi AmnemnsuiiiHa paja «Hmo3HauWja IUIAX J0 HOBOTO TECTY Ta
CTBEpJKyBajia, IO TEPMiIH «BHUHAXil» Yy BU3HAYCHHI MAaTEHTO3JaTHUX BHHAXO/IIB,
BukianeHu y crarti 52(1) €IIK, cmia TaymMauyuTu Juiie K «IpeaMeT, KU Mae
TeXHIYHUN Xapakrep». OTke, HasIBHICTh KOMII IOTEPHOTO OOJIaJiHAHHA y 3asBII Ha

METOJl BeAcHHsA Oi3Hecy, 1o 3abe3leuye TEXHIYHMM Xxapaktep, Tenep Oyae
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JIOCTATHBOIO JIJISl TIOJIOJIAHHS 3allePEUEHHSI 11100 METO1Y BeJeHHs Oi3HeCy.

KpiMm TOoro AmemsmiiiHa pama yxBajuia Take, L0 «Ma€ OyTH MOKIIHMBICTh
BU3HAYUTH, YA BUKJIIOUEHO MpeameT 3a 3mictoM cT. 52(2) €IIK, 6e3 Oyab-skoro
3HAHHS PIBHS TEXHIKH, BKIIOYAIOYHW 3araJibHOBIIOMI BimomocTi. [lepeBipka Toro, mo
3asBJICHUM MpeIMeT € BHHAxXoJoM y 3HaudeHHi ¢1.52(1) €IIK mae Oytu mpoBeaeHa
NOMEepPeHbO 10 TPhOX IHIIMX €KCHEPTU3 HAa HOBU3HY, BUHAXITHULBKUN PIBEHb Ta
MIPOMHUCIIOBY MPUJIATHICTHY.

Ilei miaxix MIATBEpAUB, 10 ATessiiiiHa pajaa BIAMOBHJIACh BIJ «IIIJIXO0IY
BHECKY», 1[0 3aCTOCOBYBaBCA B MOMEPEAHIN CyIOBIN MpakTHIl ANEISIMIHHUX paj
€IIB, skuil monsAraB y NpPUHHATTI PILIEHHS NMPO TE€, YU € 3aABICHUN MpEAMET
BUHAXOJIOM, MUJIAXOM MPUUHSATTS PIIICHHS PO TE€, Y 3pOOUB BIH BHECOK y PIBEHb
TEeXHIKH B Trajy3l, He BUKIIOUEHIA 3 MAaTEHTO3AaTHOCTI 1, OTKE, 32 CBOEIO CYTTIO,
BpPaxOBYBaB PiBEHb TEXHIKU Ha IIbOMY IEPIIOMY €Talll eKCIIePTU3H.

«Iligxig BHECKy», mojsraB y Tomy, 1o BianoBigHo no €IIK mareHTyBaHHS
3MIMCHIOBAJIOCH JIMIIE «y TUX BUIAJKaX, KOJM BHHAXIJ] BHOCUTh TIEBHUN BHECOK Yy
TEXHIKY B raiy3si, sika He BUKIIOUYEHA 3 MaTeHTO3JAaTHOCT». [HIMMU crloBamu, s
OI[IHKYA TEPIIOi BUMOTH, TOOTO HAsBHOCTI BHMHaxXoay 3a 3mictom cT. 52(1) €IIK,
3aCTOCOBYBABCSI KpUTEpiH, 1m0 0a3yBaBCsS HA BIJMOBITHOCTI BUMOTaM HOBHU3HU Ta
BUHAX1THUI[LKOTO PiBHSI.

Takum umHOM, TIpolleypa €KCIEepTU3M, IO 3aCTOCOBYEThcsl HaTernep B €IIB,
CKJIaJIa€ThCs 3 ABOX eTaniB. Ha mepiiomMy erari mpoBOJAUTHCS OIIHKA, YU € 3asBJICHUI
peaMeT BUHAXOJ0M 3a 3MmictoMm cT. 52 €IIK, To6T0 4m BigmoBigae BiH BUMO3i
TEeXHIYHOrO Xxapakrtepy. [laTeHTHa 3asiBKa, M0 CTOCYETHCS MPUCTPOIO, K TPABUIIO,
BianoBigae i Bumo3i. Illo cTocyeTbest Meroay (cmocoly), TO SKIO B MAaTCHTHIN
3asIBIll BUKOPUCTOBYIOTHCS TEXHIUHI 3ac00M (HAMpPUKIIAd, KOMITIOTEDP), TO MPEIMET,
IO 3asIBISE€THCS, BBAXKAETHCSI BUHAXOA0M BIIIOBIIHO 70 cT. 52 €TIK.

Kpim Toro, Ha nymky AmNensiiiiHOl paju, MATEHTHI 3asiBKU JIy>)K€ 4YacTo
BKJIIOYAIOTh «[ii, SKI HACTUIbKK 3HAWOMI, IO iX TEXHIYHUN XapakTep YacTo He

OepyTh A0 yBaru, HapuUKJaa, JUCT 3 BUKOPUCTAHHIM PYUYKH Ta Mamepy». 3 Orjsiay
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Ha el (akT, HEJOTIYHO BIAKUIATH JESIKI METOJU, 10 BUKOPUCTOBYIOTh TEXHIYHI
3aco0M, Ha TIM MiJACTaBl, IO TEXHIYHI 3aCOOM HAATO 3BHYAlHI. SIKIO OIiHKA
TEXHIYHOT'O XapakTepy METOJly, 3aCHOBaHA Ha CTyMeHl OaHaJIbHOCTI TEXHIYHHMX
O3HaK, TO TBEP/KCHHS BKIIFOUATUMYTh 3aJTUIIKH IMIXOIY, 3aCHOBAHOTO «HA BHECKY»
Map4y Ha YyBa3l OIIHKY HOTO Yy CBITII JOCTYITHOIO PIiBHS TEXHIKHM a0o
3arajibHOBiJoMUX 3HaHb. OIllHKAa TEXHIYHOTO XapakTepy Mae IPOBOJAUTUCH 0e€3
MOCHJIAaHHS Ha PiBeHb TeXHIKM»[3].

Skmo mpenMer, 1o 3asBISE€THCS, BBAXKAETHCS BUHAXOJOM 3a 3MICTOM CT. 52
€IIK, To oriHKa KpUTEPiiB MATEHTO3JATHOCTI BUHAXOYy (HOBH3HU, BUHAX1THUIILKOTO
PiBHSI, MPOMUCIIOBOI MPUAATHOCTI) BiIOYBAETHCSA HA IPYromy erari excrepTtusu. Ha
IIbOMY €Talll eKCIEePTHU30I0 PETEIbHO BHUBYAIOTHCA OCOOJHUBOCTI 3asgBICHOTO
BHHAXOJy, NpHU IOMY BBaXKA€TbCS, IO TUIBKM TEXHIYHI O3HAKU 3a0e3MedyroTh
HasIBHICTh BUHAXI1THUIILKOTO PIBHS BUHAXOY.

OcTaHHIMH pOKaMU BHCIOBJIIOBAJACh AyMKa MIpO Te, IO METOAU BEICHHS
0i13HeCy, OCOOJMBO peaii3oBaHi Ha KOMII'IOTEpi, MOXKHA JIETKO 3alaTeHTyBaTH B
€IIB. HeoOXximHMi «TeXHIYHUN XapakTep» BUHAXOAy HIOUTO € He OUIbII HIX
BIIPABOIO 3 MPABWJILHOTO CKJIaJaHHs Gopmynu BuHaxoay. ONHaK, 11e He O3HAYae, 110
BC1 METOAM BEICHHs Oi3HECY 3 BUKOPHUCTAHHSAM TEXHIYHHX 3aC001B MATEHTO3JaTHI.
Bonwu, sik 1 paniiie, MoBUHHI OyTH HOBHUMH, SBJISTH COOOI0 HEOUEBHUIHE TEXHIUHE
pilIeHHS TeXHIYHOI MpoOIeMH Ta OYTH IPOMHUCIOBO MPUAATHUMHU.

OCKUIbKM BaXXJIMBICTh MATEHTHOT OXOPOHU B IIU(POBIN €KOHOMIIII 3pOCTaTUME
Ta, 3BAXKAIOUM Ha €BPOIHTErpalliiiHy CHPSMOBAHICTh YKpaiHH, YKpPaiHCbKUM
BUHAXITHUKAM, Cy0'€eKTaM MiANPUEMHUIIBKOL TisSTILHOCTI, ekcriepTaM HarionansHOTO
OpraHy IHTEJIEKTyaJIbHOI BJACHOCTI JOLIJIBHO 3BEPHYTH YyBary Ha MpoLeaypy
MaTEHTYBaHHS BHHAXOMIB, SKI CTOCYIOThCA METOJIB BEICHHS Oi3Hecy Ta
MPOTPAMHOr0 3a0e3MnedyeHHs, IIIXO0MIB JO OIIHIOBAHHS 1X MaTeHTO3aTHOCTI,

30KpeMa, Ha OIL[IHKY TEXHIYHOT'O XapaKTepy Takux BuHaxoiB y €11B.
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Anomauia: nepedymogoro po3sumky cyo '€kmie cghepu xapyy8anHs € GUKOPUCMAHHS
00 ’€kmi6 IHMenNeKmyaibHoi 81aCHOCMI, SKI NepemeopromuvCs HA IHHOBAYIL, WO
30amui 8 MaAuOYmuboMy NIOBUWUMU KOHKYDPEHMOCNPOMONCHICMb MaA 3d PAXYHOK
nepeoavi MauHOBUX NpaAs8 00380]8AMb Ompumamu 000amKosull npubymox. Taxi
00 ’ekmu  8IOHOCAMbBCS 00 PI3HUX THCIMUMYMIB [HMENeKMYAIbHOI BI1ACHOCI —
ABMOPCLKUX § CYMIJICHUX NpaAs, NPOMUCIO80i GlacHocmi, 3aco0ie iHousioyanizayii

moeapis i nociye, a makodic, HempaouyiuHux 00 €Kmis iHmenNeKmyaibHoi 81aCHOCMI
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Knrouoei cnosa: cgpepa xapuysauns, 06’ exmu inmenexmyaibHoi 61ACHOCHI, HOY-XAY,
peyenmypa, npagosa 0OXopoHda, 3asi80YHI OOKYMEHMU

Annotation: a prerequisite for the development of entities in the food sector is the use
of intellectual property objects that turn into innovations that can increase
competitiveness in the future and, due to the transfer of property rights, will allow to
obtain additional profit. Such objects belong to various institutions of intellectual
property - copyright and related rights, industrial property, means of
individualization of goods and services, as well as non-traditional objects of
intellectual property

Keywords: food industry, intellectual property objects, know-how, recipe, legal

protection, application documents

VY cdepi xapuyBaHHS 3yCTpidarOThCS OO €KTH, SIKI BIAHOCATHCS JIO YCIX
IHCTUTYTIB 1HTEJEKTYyalIbHOI BiacHOCTI (IB).

O0’exkTaMHM aBTOPCHKUX Ta CyMIKHUX TIpaB, SIK1 3yCTpidaroThCs y Ik cdepi,
3rifHo 13 crarrero 6 3akoHy Ykpainu «[Ipo aBTOpchke MpaBO 1 CyMiXKHI IpaBay»
€.J1iTepaTypHl MUCBMOBI TBOPH O€JIETPUCTUYHOIO, IMYyOIIIIUCTUYHOIO, HAYKOBOTO,
TEXHIYHOTO ab0 IHIIOTO XapakTepy (KHUTH, OpOLIypH, CTAaTTI TOIIO); YCHI TBODH,
MY3U4HI TBOPU 3 TEKCTOM 1 0€3 TeKCTy;0a3u AaHUX (KOMMOUIALII TaHUX), SIKIIO BOHU
3a 7000poM abo YHNOPSAKYBaHHSIM iX CKJIaJOBUX YaCTHUH € pPe3yJbTaToOM
IHTEJIEKTYaJIbHOI AIsUTbHOCTI; (poTOrpadiuHi TBOPH, Y TOMY YHCII TBOPH, BUKOHAHI
criocobamu, moAiI0HUMU 710 oTorpadii;TBOPH Y>KUTKOBOI'O MUCTEIITBA; 1HIIT TBOPH.

Jlo Takux 00’€KTiB y cdepl XapuyBaHHA MOKHA BIIHECTU: O(DOPMIICHHS MEHIO
kade 1 pecTopaHiB, y T.4., i1 ONHUC TEXHOJOTIYHOIO MPOLIECY BUTOTOBJICHHS CTPaBH,
Ha3By CTpaBH, (OTO 13 300pakeHHSAM cTpaBu Ta iH. OXopoHa MpaB Ha 111 00 €KTH HE
notpedye 000B’SI3KOBOI peecTparlii, ajine A chepu xapuyBaHHA i1 OakaHO OTpUMATH
yepes 3arpo3y MOXJIMBUX MOPYIIEHb 3 00Ky BijBiayBadiB. [Ipoiec Takoi peectpariii

3aiiMae JCKiIbKa MICSIIIB, IICJISA YOT0 BHIAETHCS aBTOPChKE CBIAOUTBO[1].
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OxpemMO MOXHa BUIUINTA MY3UYHUH CyNpOBiJ, SIKUNA MOXKE 31HCHIOBATUCS SIK
3a JIOTIOMOTOI0 OpraHi3allii MOBJIEHHS, TaK 1 y BUIJIS1 MPOrpaBaHHS MY3HKH Ha
HOCI€BI, a TaKOX <OKHBO1» MYy3WKH. My3UUHMI CyNpOBiJa JloroMarae mpuBadtoBaTh
BIJIBI/lyBayiB, ajie¢ IPHU ILOMY BapTO MaM’SITaTU MPO HEIOMYIICHHs MOPYILICHb IpaB
aBTOPIB Ta BUIUIATH IM CHPABEAJMBOI BUHArOPOAU-pOSUITI. JIJIsi BUKOPUCTAHHS
MY3UKHA Yy 3aKjiajiax XapyyBaHHA 3 aBTOpaMH MY3MKH Ta aBTOpaMu CIiB, abo
Oprasi3alfisiMiu KOJEKTUBHOTO YIIPaBIIHHS YM BIAaCHUKAMH CYMDXHHUX IpaB MOTPiOHO
3aKJII0YaTH aBTOPCHKI JOTOBOPH, 1110 AAIOTh JO3BLI HA BUKOHAHHS.

3rigo i3 3akoHOM [2, cT. 7], OXOpOoHa WOIIMPIOEThCA JHIIe Ha (hopmy
BUPKEHHS 00’€KTIB aBTOPCHKOTO IIpaBa, OXOPOHI MIJIATaOTh yCl OpHUTIHAIBHI
TBOPH - ONPWIIOAHEH1 Ta HEONPUIIOJHEHI, 3aBEPIICHI Ta HE3aBEPIICHI, HE3AJIEKHO
BiJl X MPU3HAYEHHS, )KaHPY, 00CATY, a TAaK0X CIOCO0y BUpa)KeHHs. AJie OXOpOHa He
MIOIIUPIOETHCSI HAa TEXHOJIOT1I CTBOPEHHS Ta BHUPAXKEHHS TBOPY, Ha 11ei, Teopii,
MPUHIIUIIN, METOU, MPOIIEAYPHU, TPOLIECH, CHCTEMHU, CIOCOOU, KOHLEMIII1, BIIKPUTTS,
HaBITh SKIIIO BOHU Y TBOPI BUPAKEHI, OMKCaH1, TOSICHEH], MPOLTIOCTPOBAHI.

OpnHuM 13 HampsIMIB € aBTOPCHKO-TIpaBOBa 0XOpoHa peuentiB. OkpeMi 301pKu
pelenTiB CTpaB, SKi OMyOJIKOBaHI YW 3amo3WYeHi 3 Tenlenepenay, JHUCTIB iX
JIOTIUCYBAYIB YK€ SIK 00 €KTIB aBTOPCHKOTO MpaBa BUIAIOTHCA Ta MEPEBUIAIOTHCS 1
MarOTh MOMHUT. Y TaKWX BHUIMAJKaX, 3TiHO 3 1. 1 a63. 11 cT. 433 [{usinsHOTO Komekcy
VYkpainu, 00’€KTOM TTPaBOBOI OXOPOHHU € 301pHUKHU, SIK TOOIp Ta YMOPSAKYBAHHS X
cKkJIa0BuX yacTuH [3] abo 06a3u maHuXx.

Penennt ctpaBu abo Hamoro, crmoci0 iX MPUTOTYBaHHS, CIHCOK IHTPEHIEHTIB
MOXYTh OyTH ONHCaHl B JIITepaTypHOMY TBOpi (HampuKiad, y KyJiHApHIA KHU3I,
TEXHOJIOT1UHIM KapTi cTpaBu) abo 3adikcoBaHl B 1HINIK QopMi — Bi€o, ayaio
penienTi. Ane, B TOM 4ac, sIK JITepaTypHHi, Bijieo a00 ayaio TBip Oyae OXOPOHSITHUCS
aBTOPCHKUM TPABOM 1 MOK€ OyTH 3apeecTpOBaHMI K 00’€KTH aBTOPCHKOIO MpaBa,

Horo cytb oxoponstucs He Oyzne. Lle o3navae, 1m0 Takuii MexaHI3M OXOpPOHU HE
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JI03BOJIUTH aBTOPY 3a00POHUTH KOMYCh BUKOHATH PEIETT 1 MPUTOTYBATH aHAJIOTIUHY
ctpaBy[1].

Crnenudika mpoayKTiB XapuyBaHHS K 00’€KTIB MATEHTHUX IpaB IOJIATAE Y 1X
KOMITO3HIIIITHOCTI (perenTtypi). BianmoBigHO, 1€ COpUYWHSE MEBHI CYyNEpEeYHOCTI 13
OPUHIIMIIAMU MTATEHTHOTO IMpaBa, 30KpeMa OJUH 00 €KT — OJUH MAaTeHT. Xo4a 1 TyT
BiIOYBCSl TIEBHUI MPOPHUB MIOJO JIIKAPCHKUX 3acO0IB Ta po3po0OoK y mmiid chepi, ae
BU3HAHO MOJKJIMBICTh MATCHTYBAHHS HAa OCHOBI BUHAXOMIB 3a ¢opmMmyror Mapkymia
Ha OJJHOMY 00’ €KTi JieKiJibKa rmateHTiB[3].

SxIo X BIACHHUK perenTy Oa)kae TOTyBaTH CTPaBU BHUKIIOYHO 13 TEBHUM
YUHOM TIO€AHAHUX 1HTPEMIEHTIB 1/a00 3aBIASKH PO3POOJEHUM METOJIUKaM, He
PO3KPUBAIOYM CYTI PEIENT, TO/Al HOro MOXHa TPUMATH y TAEMHHII 3a JOTOMOTOIO
OXOPOHU PEIENTYypH K HOY-Xay, 0€3CTPOKOBO.

Hoy-xay OXOpOoHSIOTh y BHUIJISAI CYKYIHOCTI TEXHIYHUX, TEXHOJOT1YHMX,
KOMEpPLIMHUX Ta 1HIIMX 3HaHb, OQOPMIICHUX Yy BUIJIAJI TEXHIYHOI AOKyMEHTAIlll,
HAaBUYOK Ta BUPOOHUYOrO JIOCBiAY, HEOOXIJHMX JJISI OpraHi3ailii TOro 4u 1HIIOTO
BUIy BUPOOHUIITBA, aJie HE 3amareHToBaHuX [4].

Hoy-xay  nputamanHi  Taki  O3HaKd, SK  HEJOCTYNHICTb,  TOOTO
KOH(1EHIIMHICTh, Ta IIHHICTh, TOOTO KOPUCTh JJIsi CHOXMBaya Ta MOXJIUBICTh
peaIbHOTO BUKOPUCTAHHA. BiACyTHICTh OAHIET 3 HA3BaHUX O3HAK HE JA€ 3MOTH
BITHOCUTH 00’€KT 10 HOYy-Xay. | came depe3 KOH(DIICHIIHHICTh HOY-Xay HEMOKJIMBO
3apeECTPYBATH K MATCHT, TOMY HaWpe3yJbTaTUBHIIIMM CIIOCOOOM HOTO 3aXHCTY €
BBEJICHHSI PEKUMY KOMEPIIIIHOT TAEMHUIII HA TTiITPUEMCTBI.

Sk moka3zye 1OCBif, HaWOUIBIIOW MPOOJIEMOIO 3axXUCTy KOH(DIACHINIHHOT
iH(dopMalii Ta HOy-Xay B CyIl € HEIOCTaTHICTh J0Ka30BOi 0a3u, ajke HedaraTo
HIIPUEMCTB TYpPOYIOTBCSI PO 3aXKCT IHTEJIEKTYaJIbHOI BJIACHOCTI Ta KOMEPIHHOT
TAEMHMII 3a3/1aJeriap. YacTie KIi€HT 3BepTAETHCS 32 MPABOBOIO TOTIOMOTO0, KOJIH

BUTOK BXKE CTaBCA, 1 Y MOXJIMBO WOMY JOTIOMOITH, 3aJICKHUTh BiJl (PaKTUIHUX
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0OCTaBMH Ta HASBHOCTI B KOMIIaHIi MOJITHKK 3aXUCTy iH(popMalii 3 0OMEeXEeHUM
JOCTYIIOM Ta aHTUKOHKYPEHTHOT MOJIITHKH[5].

BrnacHuk mpaB Ha HOy-Xay CaMOCTIHHO IOBMHEH BXHUTH BCIX HAJIEKHUX
3ax0JIB NIl TOro, 100 3a0e3MeYuTH OXOPOHY Ta 3aXUCT PELENTIB MPUTOTYBAHHS
CTpaB BiJl PO3KPUTTs iH(pOpMAIlii 11010 iX cyTi, a came [1]:

- OOMEXEHHs [OCTYyIy JI0 pelenTa CHiBpoOITHUKIB 1 HaJaHHA 1H(popMmarii
TIIIBKK 0c00aM, K1 0e3MocepeTHRO MOB’ s13aH1 3 MPUTOTYBAHHSIM;

- 0ohOopMIIEHHA HakKa3dy WI0J0 3aTBEPDKEHHS TMOJOKEHb MPO KOMEpIIiNHHY
TAaEMHUIIIO 1 peXUM 11 OXOpPOHH, 3 SKUM I[OBHUHHI OyTHM O3HallOMIIEHI BCi
CIIBPOOITHHKY;

- MiANUCaHHsS 3 oco0aMM, sIKI MarTh JOCTYH JO KOMEPIIHHOT Ta€MHHUIII,
JIOTOBOPY TIPO HEPO3TOJIONMICHHS, B SIKOMY 3akKpiljieHa BiIMOBIMAIBHICTE 3a 1l
PO3TOJIOIIECHHS;

- MiJ 4Yac ToAuTy Oi3HeCy — TaKOX IMiJMHUCAHHS 3 KOJHUIIHIMHU MapTHEpaMu
yrOoJAd TPO HEPO3TOJIOIICHHS 1 TMOPSAJ0K BUKOPUCTaHHS HaJaldl CEKPETIiB
BUPOOHMUIITBA.

Kowmepriiiiina TaeMHUIIE 32 NPAaBOBUM  PEXKUMOM  BIJHOCHTBCS IO
KoH(p1neHiiHoi iHpopmMamii. ToO6To, ug i1HpoOpMalisl 3HAXOAATHCS Yy BOJOJIHHI,
KOPHUCTYBaHH1 a00 pO3MOPsIPKaHHI OKPEMHUX JTFOJIEH 1 TOIUPIOETHCS 3a iX OaKaHHSIM.
Ocobu, sKi BOJOJIIOTH TaKOK I1H(OPMAIlIE€I0, CAMOCTIHHO BHU3HAYAIOTh PEXKUM
JOCTyIy 10 Hei Ta BCTAaHOBIIOIOTH JIA HEl CHCTEMYy 3aXHCTy. €IUHUM MiHYCOM
JaHOro croco0y 3axXUCTy € Te, 10 3 MOMEHTY KOJIM KOMEpLiiHA TAEMHHMIISI CTa€
BiloMa TpeTiM oco0aM, sKi HeoOMeXeHI 3000B’SI3aHHSIMH BCTaHOBJICHUMH
BJIACHUKOM IIJISIXOM MiAMHCAHHSA JIOTOBOPY MPO HEPO3TOJIOMICHHS/TIOJIOKEHHS PO
KOMEpIIIHHY TAa€MHHUII0O, TO BOHA AaBTOMATHYHO TMepecTtae OyTH KOMEPIIHHOO
TAEMHUIICIO 1 BTpavae pekuM 3axucty|[2].

Takox 10 1HCTUTYTY TPOMHUCIOBOI BIACHOCTI BIAHOCUTHCS BHHAaXim 1

IPOMHUCIOBUIN 3pa3oK. 3a JTOMOMOIOI0 OXOPOHU Ha BUHAX1Jl MOXYTb OXOPOHSTHCH:
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HAHOTEXHOJIOT1i, MOJIEKYJISIpHA KYJiHapis, 00CIyroByBaHHS 3a JOMOMOIOI0 poboTa-
odimianTa ab0 MPUTOTYBaHHS CTpaB POOOTOM, BIPTyaJibHE MEHIO, BIIPOBAJKEHHSI
HOBUX CIIOCOOIB 0OCIyroByBaHHsS (HAIMpUKIAJ, BUKOPUCTaHHS MYJIbTUMEIINHUX
moxumBocTeliLED-exkpana ta 3D-1moy BipTyalbHOT IPUCYTHOCTI CTPaB, IO YKE € y
pectopani [{y0aro Ta Manaiisii).

3a [OMOMOTOI0 MPOMHUCIOBOTO 3pa3ka y Tally3l XapyyBaHHS MOXYTb
OXOpOHSTHCH: JH3alH 1HTEp €py, BKIIOYAIOYU JEKOP,0CBITIIEHHS 1 CEpBIpYBaHHS;
JM3aiiH oJITY TIepcoHay 1 popma (30BHIIIHIN BUTJISA) CTPAB.

Y  xapuoBii  Tamy3l  BaXKIWMBOI  CKIAJOBOKO IS JIOCATHEHHS
KOHKYPEHTOCTIPOMOKHOCTI TOBHHHI OyTH 00’€KTH, SIKi OyAyTh BIAPI3HATH 3aKJa]
XapuyBaHHS BiJl IHIIUX. TakumMu 00’€KTamMHu € 3aco0W 1HAMBITyami3ailii ToBapiB 1
MOCIIYT, 10 SKUX BIAHOCATH KOMEPIliiHE HAaWMEHYBaHHS Ta TOPTOBEIBHY MAapKy.
Kowmepiiiine HaliMeHyBaHHS HE TMIJJIsiTa€ OXOPOHI 3a JOMOMOIOK) OXOPOHHOTO
JOKYMEHTY, a TOPrOBeJbHA MapKa OXOPOHSETHCS 3a JOMOMOIOIO0 CBIJOLTBA, AKE 3a
3aKOHOJABCTBOM i€ TpoTsroM 10 pokiB 1 Moxke OyTH MoJI0BXKeHO ime Ha 10 pokiB
HEOOMEXEHY KUJIbKICTh pa3iB.

Konnenmis 3akiaay XxapuyBaHHSI BKJIIOYA€ BHUKOPUCTAHHS: (opMaTy 3aKiamy
Xap4yyBaHHs, cjoraH Ta pekiamy (y BHIJIAOI MyJbTHMenia, Oir-OopaiB Ta
noJrirpaigHol TPOAYKINii), sIKa BKJIFOYAE 00 €KTH aBTOPCHKOTO IpaBa Ta CyMiKHHUX
IpaB, a TAKOX T'YJBLI (I1JIOBY pEIyTalliio) Ta palioHaIi3aTOPCHKY MPOMO3HIIIIO.

Takum 4MHOM, KOXKEH 3aKJjaj XapuyBaHHS MOXKE BU3HAUUTH IS cebe crnocoou
oxopoHH 00’ekTiB IB, siki OyAyTh BUKOpHCTaHI y HOTO JISJIbHOCTI B 3aJI€KHOCTI BiJl
METH iX BUKOPHCTAHHS Ta MOAAJIBIIOI Mepeaadl npas 3a/Ji1 OTPUMAHHS JTOJAATKOBUX
NpUOYTKIB.
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Anomauyia. AxmyanvHicme memu 2eo02pa@iuHux  3a3HAYEHb  3YMOGIEHA
OUIKYBAHHAM I HEOOMIHHUM HACMAHHAM Hawloi Ilepemozcu, a 3 Hero 1 NONYIApU3AYIEIO
Vkpainu y ceimi ma HeobXioHicmio euxody NpoOYKYii YKpaiHCbKux eupoOHUKIE Ha
c8imoguti punok. Ll poboma € npoooBI’HCeHHAM YUKTY O0CTIOHNCeHb CIAH) NPAaosoi
OXOPOHU 2eo2padiunux 3a3Havensb 8 Ykpaini ma ceimi.

Knrwuosi cnosa. Inmenexmyanvna enachHicms, 2eocpagiune 3a3HA4eHHS,
K6ANIIKOBAHI 3A3HAUEHHSL NOXOONCEHHS. mosapie, Yxpnamenm, 6a3u OAHUX, MIHCHAPOOHI
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Annotation: The relevance of this topic is due to the expectation and inevitable
arrival of our Victory, and with it the popularization of Ukraine in the world and the
need to release the products of Ukrainian manufacturers to the world market. This
work is a continuation of the research cycle of the state of legal protection of
geographical indications in Ukraine and the world.

Key words: Intellectual property, geographical indication, qualified indications

of the origin of goods, Ukrpatent, database, international agreements.

B 3axoni Ykpainu «IIpo mpaBoBy oxopoHy reorpagiuHux 3a3HaueHb» [1, cT.1] €
YiTKE BU3HAUEHHS TEPMIHIB «reorpadiuyHe 3a3HaueHHs», «reorpadiyHe micue», «Has3Ba
MICIISI TIOXO/DKEHHSI TOBapy», sIKi HEMae CEHCy TOBTOPIOBaTH B Il poOOTi, depes
HEOTHOPA30BE ITUTYBaHHSI.

Ha nanwmit yac 3rigHo 3akony Ykpainu [1] icHye TepMiH «reorpadiuHe 3a3Ha4CHHSDY
Ta MOro BHUJ «HA3Ba Micllsl ToxomkeHHs». Came reorpadiuni 3azHadeHHs (mam [3) €
00'EKTOM JTAHOTO JIOCIIKEHHS.

[TpaBoBa oxopona ['3 HagaeTbes Ha miACTaBi iX peectparii [1, cT.6] ab0 BiAIOBIAHO
70 MDKHApPOIHHX JIOTOBOPIB YKpaiHM 1 «Ji€ OE3CTPOKOBO, 3a BHHSITKOM BHIIA/IKIB
JOCTPOKOBOTO MpHIMHEeHHs il peectparii ['3»[1, ct.21]. A mpaBo Ha AepKpeeCTpaIliio
['3 matoTh BUpOOHMKHM 200 00’ €IHAaHHS BUPOOHHUKIB, 1HIII 0COOM, BU3HAYEHI 3aKOHOM.

OOcsir mpaBoBOi 0XOpoHU ['3 BU3HAYAETHCS XapaKTEPUCTHKAMH TOBApY 1 MEKaMu
reorpa(iyHOro Miclsl HOro MoXoHKeHHs, 3a3HaueHuMH y Peectpi [1, cT.6].

3aKOHOMABCTBO YKpaiHU MO0 TeorpadiuHMX 3a3HAYeHb Ta iX MPO MPABOBY
OXOpPOHY CKJIAJIA€ThCs 13 HU3KHU 3akoHiB Ykpainu «[Ipo mpaBoBy oxopoHy reorpadidamx

3azHaueHb» [1]; «[Ipo 3axucT Biji HETOOPOCOBICHOI KOHKYpeHIii»[2];«[Ipo oxopony

npaB Ha 3Haku ToBapiB 1 mociyr»[3];«lIpo 3axuct npaB crnoxuBadi»[4];«[Ipo

pekaamy»[5];«IIpo 0coOarMBOCTI MPaBOBOI OXOPOHHM reorpadiuHUX 3a3HAYECHb IS
CLIbCHKOTOCIIOAAPCHKOT MPOAYKIII Ta XapuoBUX MPOAYKTIB, 3aXHCT TMpaB Ta

3aCTOCYBAHHSI CXEM SIKOCTi, BKJIIOYAIOYW TPaAMIlIHI TapaHTOBaHI OCOOJIMBOCTI ISt
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CLITBCHKOTOCTIONAPCHKOT MPOIYKINI Ta XapuyoBUX MPOAYKTiB» [6]; mpo reorpadiuni
3a3HAYCHHS CIIUPTHUX HAIOiB 3aKOHIB[/] (BCTYyNUTh B CHITy 3 KIHIIS IIOTO POKY), IO
PETYIIIOIOTh MIATOTOBKY JIO0 peecTpallii, BUKOPUCTAHHS Ta 3axuct [3 momo
CLIIbCBKOTOCTIONAPCHKOT  TPOAYKIIIl, Xap4OoBUX TNPOAYKTIB, BHH, apOMaTH30BaHUX
BUHHHUX MPOJIYKTIB, CHUPTHHUX HAIIOIB, @ TAKOXK KOHTPOJIb 100 TaKWUX reorpapiaHux
3a3HAYCHb, TA IHITUX HOPMATUBHO-TIPABOBUX aKTiB.

Oxkpim 3akoHIB YKpaiHu, siki ctocyroTbes '3, mosoxkenHs npo '3 HasiBHI B
HU3I MKHAPOIHUX YTOJI, SIKi aIMIHICTPYIOThCS

- BcecBiTHBOIO oOpranizamiero iHTenekTyanbHoi BiacHocti (BOIB), a came
«Ilapu3pka KOHBEHIlISI TMPO OXOPOHY MPOMHUCIOBOI BiacHocT» (YKpaiHa
npueananacsa y 1991pori);«Manpuaceka yroja mpo HeIOMYIICHHS HETPaBaUBUX a00
TaKMX, 10 BBOJSATH B OMaHy, 3a3Hau€Hb MOXO/KEHHS ToBapiB» (YKpaiHa cTaHOM
09.04.2024p. ne mpuemHanacs);«JlicaboHChKka yrojia mpo OXOPOHY HallMEHYyBaHb
MICIIb TIOXO/DKCHHS Ta I1XHBOI MDKHApOJHOI peectparii» (Ykpaina craHoM
09.04.2024p. He nipueaHANIACS);

- CBITOBOIO Oprasizami€io TOpriBii - «Yrojaa mpo TOProBeNibHI acleKTH MpaB
1HTeJIeKTyaJIbHO1 BiacHOCTI», yacto TRIPS, TPIIIC;

- Pagoro €Bponericbkoro Coro3y- «Yroaa mpo acomiaiio MK YKpaiHoro, 3
onHI€T cTOpoHHU, Ta €BporeicbkuM Coro30M, €BpONEHCHKUM CIIBTOBAPUCTBOM 3
aTOMHO1 €Heprii 1 iXHIMM JepKaBaMHU-4JIeHaMH, 3 1HIIOI cTopoHW» (Yroma mpo
acoIriaIiio).

Ha caiiti Vkpnarenty nemomaBao ctBopeHoro YkpHOIBI mpencrapnena 6asza
naHux «BigoMocTi  Jep)kaBHOIO peecTpy VYKpaiHMHA3 B MICIb ITOXO/DKEHHS —Ta
reorpauHUX 3a3Ha4eHb MOXOLKEHHS TOBApIB 1 MPaB Ha BUKOPUCTAHHS 3apEECTPOBAHHUX
kBasTi(hikoBaHMX 3a3HaueHb roxomkeHHs ToBapiB (K3IIT)»[8], xoua 3a3HavyeHuit TepMiH
BIJICYTHIM B Ait04il penaxiiii 3akoHy.

B nmaniii 6a3i maHMX MPEACTaBICHO BIIOMOCTI JIEPYKABHOTO PeeCcTpy YKpaiHu HasB

MICIIb TIOXO/DKEHHS Ta reorpadiuHuX 3a3Ha4eHb ITOXO/HKEHHS TOBapiB 1 TpaB Ha
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BUKOPHCTAHHS 3apEECTPOBAHMX KBATI(PIKOBAHMX 3a3HaY€Hb MOXOKEHHS TOBApPIBY
dbopmari PDF 3 yacTkoBUMU e€fleMEHTaMU TIOIITYKY 3a PO3/I1LIaMU:

1. Binmomocrti mpo peectpaitito ['3:

1.1.Bigomocti mpo peecrparito K3IIT. Cranom Ha 09.04.2024p.rpomaasHu
VYkpainu Ta HIIMX KpaiH oTpuMaiu 42 peecTpallii TOBapiB.

1.2.BinomocTi npo peecTpariiro mnpaBa Ha BukopucTaHHs 3apeectpoBanux K3IIT.
Cranom Ha 09.04.2024p orpumano 20 peecTpariiid.

2. '3 (K3IIT) €sponeticeroro Coro3y, siKi 0XOpOHsI€ YKpaiHa BIAMOBIIHO 10 Yroau
npo acormiartiro [12].

[IpoananizyBaBiu iHpopMaIlito 100 3apeecTpoBanux '3 (a ix Bcroro §), ska
MIPE/ICTABIICHA HAa CaliTI YKPIATeHTY,BapTO BII3HAUWTH, III0 OCTaHHA peectpallis ['3 B
VYkpaini BigOymacs y 2021 pormi ams ToBapy «BHHO» (TpU peecTparlii, KpaiHa
MOXOJIXKEHHS [Tamis).

Cepen ykpalHCHKUX TOBapiB, siKi oTpuMasid oxXopoHny sk '3 B Ykpaini y 2020
poIll € SK XapuoBa TaK 1 HexapyoBa Hpoaykiis: «[leTpukiBChbKMM poO3MUC» Ha
CYBEHIpDHY TMPOAYKIIO, CTOJOBUM TIOCYd, TOBapu IIUPOKOTO  BXKHUTKY;
«KponeBenpki pylIHUKW) HA PYITHUKH, CKaTEPTUHU, CEPBETKH, (HapTyxu, MaHHO,
«MeniTononschka yepenins» Ta «['yIynbcbka KOpoB siua OpuH3ay.

B 2020 porti aesiki iHTEpHET-HKepera OB IOMIBIIA TIPO PEECTPAITIO reorpadiqHOro
3a3HaUCHHA «XEPCOHCHKHM KaByH» TPOMAJICHKOIO CIILJIKOK «Acolliallis BHUPOOHHKIB
XepcoHChKOTO KaByHa». [liATBepmKeHHS BOTO (hakTy B 0a3ax JaHUX YKPIIATEHTY OO
K3IIT Ta ToproBenbHUX MapoOK Ha JAHHIA Yac BIZICYTHE.

Tomi six mus ToBapy «MeNITOMONBChKA YEPEIIHs» OTpUMaia PEECTpallifo OmHa
TOprOBeJIbHa Mapka. 3asBHHKOM € TOBapuCTBO 3 OOMEKEHOIO BiJMOBINAIBHICTIO
BupoOuuuo-komepiriiina dipma «MemiTonosibebka yepentHs», e 3 2012 no 2018 pik
OyJi0 TIO/IaHO YOTHPH 3asBKM Ha PEECTpallio, ajie Ha CTafli KBaTi(iKaliiHOI eKCIepTu3n

a00 BCTaHOBJICHHS JaTH MOJAHHSI BIIMOBIICHO B PEECTpAIlii TAKMX TOPTOBEIBHUX MApOK.

60



CTBOPEHHS1, OXOpPOHa, 3axucCT i kKoMepLjianisauis 06'ekTiB NpaBa iHTenekTyansHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(m. Kui, 26 kBiTHs1 2024 p.): en. 36ipHuk. Kuis: KMl im. Irops Cikopcbkoro, 2024.

Haxanp, 3apa3 depe3 BiiiHy Ha HEBI peectpamii ['3, sk 1 iHmMX 00'€KTIB
IHTEJIEKTyaJIbHOI BJIACHOCTI B YKpaiHl Bia4yBaeThcs meBHe 3arumiis.llicis Hamoi
[lepemoru ykpaiHCbKI TOBapu CTaHyTh MOMYJISIPHUMH Yy CBITI Ta peectpamis ['3
aKTUBI3YETHCSI, ajie 32 YMOB IMMPOCYBaHHSA 3a3Ha4eHb HA JIEP)KaBHOMY PiBHI.

Tomy ykpaiHChKI TOBapH MarOTh MOTEHIlIAJ CTaTH BIJIOMUMH, ITICJISI TOTO, SIK B
VYkpaini BpemTi 3MiHuBCA 3akoH [1] Ta 3’sBuimcs 3akOHU MMIOAO CHUCTEM SIKOCTI
IPOAYKIIi xapuyBaHHs [6]Ta clIUPTHHUX HAmoiB[7], 1110 HEBIOB31 BCTYMHTH B JiIO.

20 Bepecus 2023 poky 3arBepmkeHo Haka3 MinicTepcTBa arpapHoi MOMTITUKA
Ta TPOAOBOJLCTBA YKpainu «lIpo 3arBepmkeHHS HaIlOHATBLHUX CHMBOJIB JIJIS
CIITBCBKOTOCTIONIAPCHKOT MPOAYKII Ta XapuyoBUX IPOJYKTIB 13 3apeeCcTPOBAHUMHU
Ha3BaMU MiCLs MOXOMKEHHS TOBapy, reorpapiyHUMH 3a3HAUYCHHSIMU, TPAIUIIITHIMU
rapaHTOBaHUMU OCOOJMMBOCTSIMHU, a Takok I[IpaBuin Ta Bumor mo Hux» Ne 1692,
3TIHO SIKOTO 3aTBEP/KEHI HAaIllIOHAJbHI CHMBOJIM JJIA  ClIBCHKOTOCHOAAPCHKOT

MPOAYKIIT Ta XapuoOBUX MPOAYKTIB (pHC.).

Man. HarioHanbHi CHMBONM JJs1 CLIBCHKOTOCIONAPCHKOI MPOAYKINT Ta
XapuoBHX TMPOAYKTIB 13 3apeeCTPOBAHUMH HA3BaMHU MICIS MTOXOKESHHS
toBapy HMII (a), reorpadiunumu 3a3Hadenusmu '3 (6), TpaauniiitHuMu

rapanToBaHuMH ocoOnmuBocTsiMu TT'O (B).

B sixocTi BUCHOBKY B1I3HAYMMO:

1. Ha caititi YkpnareHTy HaszBa «BimoMocTi Jiep)KaBHOTO peecTpy YKpaiHM Ha3B
MICIIb TIOXO/DKEHHS Ta reorpadiyHux 3a3Ha4eHb TOXOMKCHHS TOBApIiBI MpaB Ha
BUKOPUCTAHHS 3apeeECTPOBAHUX KBATI(DIKOBAHMX 3a3HAYCHb IIOXOKCHHS TOBApiB

(K3IIT)»cranom ©Ha 09.04.2024p.npencraBieHa y BUIVISAL CIHUCKY, IO BHUKJIHUKAE
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HE3PYYHOCTI TIpW TIOMIYKy. TakoK YCKIagHeHW momryk y 0a3i Yipainm 13
€BpOIEHCHKOTO COIO3Y 3a YIofOK MPO Aacolllalliio 4Yepe3 BIJACYTHICTh MOXKJIMBOCTI
nomryky 3a Hipkoro kimacugikariero.

2. llozutuBHUM € (aKT 3aTBEep/PKCHHS HAI[IOHATBHUX CHUMBONIB  JIJISt
CLITBCHKOTOCIIONAPCHKOT MPOAYKINi Ta XapyoBUX MPOAYKTIB 32 aHAJIOTOM MPOMYKIIii
€BpOCOI03Y, a HACTYITHUM KPOKOM MarOTh OyTH CUMBOJIH JIJISI CIIMPTHUX HATOTB(TIICIIS

HaOYTTs YHHHOCTI BIJIMIOBIIHOTO 3aKOHY).
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JloroBipHO-TIpaBOBa pernameHTalis TpaHcpepy TEXHOJOTI Ta nepedaya IMpaB
MIPOMUCIIOBOT BJIACHOCTI BiJI0OpaskeHa B 3akoHOJABCTBI €C, a came — B pernamMeHTax
€C, sxi 3BuUbHsIOTH iX Bim aii ct. 81(1) HoroBopy €C moroBopu 3 TpaHchepy

TEXHOJIOT1H, JOTOBOPHU 3 TPOBEACHHS JOCTIKEHBb Ta PO3POOOK.
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Take 3aKOHOJIABCTBO NMPUKUMaNIOCh €BPOKOMICIEIO B MekaxX peQopMyBaHHS MpaBa
koHKypeHIlii CUJIBHOTH, sKa Oyjia CIpsSMOBaHa Ha CIPOIICHHS PEryisiii TisUIbHOCTI
KaMIlaH1{, 3MEHIIUTH PETYISTUBHUN THUCK HAa HUX, a TAKOXK - 3/A1MCHIOBaTH OUIBII
e(eKTUBHUN MeTa SKOi - CHPOCTUTH TpaBWia Ta 3MEHIIUTH PEryIsTUBHE
HABaHTAKEHHS KOMIAaHIN, B TOW K€ Yac 3a0e3MeynBIN ¢()EeKTUBHIIINI KOHTPOJIb 3a
JIOTOBOpaMHU, BIIPOBAIUTH OUIBII MIPO30P1 HOPMU 100 (POPMYIFOBAHHS JIIEH3IMHUX
JIOTOBOPIB «uepe3 00’eTHaHHS “‘OJOKOBUX BHIJIYYEHb  CTOCOBHO JIIIIEH3YBaHHS HOY-
Xay Ta MAaTEeHTIB, 3a0€3MEeYUTH TrapaHTii m0J0 e(PEeKTHUBHOI KOHKYpEHINl y raiysi
TEXHOJIOTIYHO HOBHUX a00 BIOCKOHAJICHUX BUPOOIB, CTBOPUTH CHPUSTIMBE IPaBOBE
CepeloBHINE JUIsI KOMIIaHiM, SKi 1HBECTYIOTh B ekoHOMiKy €C» [1]. Moxauso
3a3HAUUTHU, IO PA30M 3 MPUUHATTAM IUX TOKYMEHTIB Ta iX 3actocyBaHHsIM, B €C
periaMeHTallis yKJIaJaHHs JOTOBOPIB IMPO Mepenady TEXHOJOTIH MpouIia, Hapasi,
BXKE YOTHUPHU €TaIU PO3BUTKY.

B 2004 p. 6yno npuiiasto Permament (€C) Ne 772/2004 mipo 3acToCcyBaHHS
crarti 81(3) JloroBopy a0 Kareropiii yroja mnpo mepeaady TEXHOJIOTIH, SKUW KOXHI
JeCSATh POKIB MPUIIMAEThCA B OHOBJICHOMY BapiaHTi (Tak Oysno B 2014 ta 2023 pp). B
2014 p. Takox Oyno npuitHsaTe KepiBHuITBO 13 3actocyBaHHs ctarti 101 loroBopy
npo ¢ynkuionyBanus €C 1o noroBopiB 3 TpaHchepy TexHomoriit ([loBimomieHHs
€spoxomicii 2014/C 89/03) [2] moao ocobauBoCcTeM yroj 3 TpaHcepy TeXHOJOT1i
Ta BUNAJKIB 3acToCcyBaHHS CT.101 10 pi3HUX TUMIB JINEH3IWHUX YroJl, 3000B’I3aHHS
1070 CTIIATH POSUITI TOIIIO.

Takoxx Bapto 3rajgartu IloBimomieHHst «llokpaimieHHst TpaHcdepy 3HaHB MiX
JAOCHITHUIIBKAMHU 1HCTUTYTaMU Ta IPOMHUCIOBICTIO MO BCii €BpOIi: 3aTy4eHHS
BIIKPUTUX 1HHOBAIiii - ympoBamkeHHs JlicaboHncekoi crpareriiy [3] Ta
Pexomenparito 2008\416\€C «lllogo ympaBaiHHSA MpaBaMH I1HTEIEKTyaabHOT
BiacHOCTI Ta Kojekc mpakTHKy IJis YHIBEPCUTETIB Ta 1HIIMX JCPKABHUX HAYKOBO-
nocaigHUX opraxizamiiy. Kogekc BKIIOYaB: 3acajd BHYTPIINIHBOI MOJITUKH IO/0
nepeqadl 3HaHb, MNPUHIUMIIA perVIaMEeHTAIlli JOCHIKEeHb, 10 3IIMCHIOIThCI 3a

KOHTPAKTaMH 3 POMHUCIIOBICTIO.
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B €C pernamenTanis ykiagaHHsl JOTOBOPIB MPO nepeaady TEXHOJOT1H mpoifiia
YOTUPH eTanu po3BUTKY[4], a 3apa3 TpuBae m’sruii etam:3 2014 p. — mo 1eit yac. B
€C Oyno mnpuiiHATOo HOBY penakuito Permamenty 2004 p. 1 mnpuBeneHo y
BIJIMOBIAHICTG 3 3arajbHOI0 KoHIeniiero €K mono pedopMyBaHHS KOHKYPEHTHOTO
3akoHoAaBcTBa. Y 2004 p. mpu mnpuitHarti Permamenty NeNe 772/2004 ue Oyma
Crarta 81(1), y 2014 p. O6yno npuitHaro Ha 3amiHy 11boro Permament €C Ne 316/2014
Bix 21 Gepesns 2014 -ct. 101 JloroBopy npo 3acHyBaHHss €C 3a00pOHEHI «JI0TOBOPH
Ta y3rojKeH1 Aii, SKi MOXKYTh BIUIMBATH Ha TOPTIBIIO MK JEpKaBaMH - YICHAMH 1
OOMEXYIOTh YHM YCYBalOTh KOHKYPEHII0O B MeXaX CHijbHOro puHKy» [5]. Llei
PernameHT BCTaHOBITIOE «OJIOKOB1 BUKITIOYCHHS 13 3a00ponm 3 4.l.cT 101 [oroBopy
€C nns meBHUX Kareropil yroa mpo TpaHcdep TEXHOJOTiH (JIiLeH3yBaHHS), aJKe
Takl Kareropii JOMOBJICHOCTEH BIOCKOHATIOIOTH SIK caMi MPOILIECH BUPOOHUIITBA Ta
PO3MOBCIOPKEHHSI MPOAYKIi, TaK 1 B LUJIOMY CHPUSAIOTH MPOTPECy B €KOHOMIII Ta
PO3BUTKY TEXHOJOTIH.

Takox, y 2014 p. npuiimaetbcs KepiBHulITBO 13 3actocyBaHHs ctarTi 101
HoroBopy mpo dyHkiionyBanass €C 10 J0roBOpiB 3 TpaHCcepy TEXHOJIOTIH
(IToBimomnennst €ppoxomicii  2014/C 89/03) 2014 p.[6], B sikoMy ngeTaabHO
PO3INISIHYTI, Cepel 1HIIOro, TaKl MUTaHHA SK OCOONMBOCTI Yroa 3 TpaHchepy
TEXHOJIOT1 1 KOHIIEMIISl caMoro «rpaHcdepy», Bunajaku 3acrocyBanHs cr.101 mo
PI3HUX THUIIB JIIIEH31MHUX YTO, 3000B’sI3aHHS 11010 CIJIATH POSUITI TOIIIO.

B KepiBHuuTBI mpuaiieHo yBary Tomy (hakTopy, IO MPH OLIHII JTIIEeH31HHIX
yroa 3rifHo 31 ctarreto 101 JloroBopy HE0oOXiTHO MaTh Ha yBasi, 11O CTBOPEHHS
00’€KTIB TIPaB 1HTEJIEKTYaJbHO1 BIACHOCTI YacTO mepeadavae 3Ha4H1 1HBECTHIIIT, 1 110
e € pusuKoBaHuUM 3axonoM. 11lo6 He 3MeHIIyBaTH AMHAMIYHY KOHKYPEHIII0 Ta
30epertd CTUMYJ JIO0 IHHOBAIlld, 1HOBATOp HE IOBHHEH OyTHM HEOOIPYHTOBAHO
OOMEKEHUH y BUKOPUCTaHHI MpaB I1HTEIEKTYaJdbHOI BIACHOCTI, SKI BHUSBISIOTHCS
I[IHHUMHU. 3 1UX NOPUYMH 1HOBATOp NOBHHEH MAaTHU IIPaBO IIYKaTH BIANOBIIHY
BUHArOpoJly 3a YCHINIHI MPOEKTH, JOCTaTHIO JUIsl MIATPUMKH 1HBECTHUIIHHUX

cTuMyIiB. JlilleH3yBaHHS MpaB Ha TEXHOJOTII0 TAaKOXK MOYKE BUMAarary Bij JilleH31aTa
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3HAQYHUX O€3MOBOPOTHUX IHBECTHUIIIH y JIIIEH30BaH1 TEXHOJIOT1T Ta BUPOOHUY1 (HhOHIH,
HeoOXimHI aia i1 ekcruryaramii. Crarrs 101 He Moke OyTu 3actocoBaHa 0e3
ypaxyBaHHS TaKHX MMOIMEPEIHIX IHBECTHUIIIN, 3IIMCHEHNX CTOPOHAMU, Ta MOB’I3aHUX 3
HUMHU pU3UKIB. TakuM YMHOM, PU3UK, 3 SIKMM CTUKAIOTHCS CTOPOHHU, 1 HEMOBEPHEHI
1HBECTHIIli, SIKI TOBUHHI OyTH 3IiHCHEHI, MOXXYTh MPHU3BECTU IO TOTO, IO Yroja
BUXOJUTH 32 Mexi ctarTi 101(1) abo Biamoigae ymoBam ctarti 101(3), 3amexxHo Bij
00CTaBUH, MPOTATOM TIEPI0Ty Yacy, HEOOX1THOTO JJIsl TOTO, 1100 OKYIMUTH 1HBECTHIII].

[Tpu ominmi mineH3iHUX yrop BiamoBigHO a0 ctarti 101 JloroBopy, icHyroua
aHAJTITUYHA CUCTEMAa € JIOCTAaTHbO THYYKOIO, 1100 HaJleKHUM YMHOM BpPaxOBYBaTH
JAMHAMIYHI aCIIEKTH JIIEH3yBaHHS MPaB Ha TEXHOJOT1i. BibIIiCcTh MilIeH31HUX yroA
HE OOMEXYIOTh KOHKYPEHIIIO, aJKe JIIEH3YBaHHsS SIK Take CHpUs€ KOHKYPEHIIIi,
OCKUIBKM BOHO BeJie J0 TMOUIMPEHHS TEXHOJIOTIi Ta CIHpHUs€ 1HHOBAIisSIM 3 OOKYy
mineHsiapa Tta minensiara(iB). Kpim Toro, HaBiTh JIIEH31MHI Yrojau, siKi IACHO
00MEXYIOTh KOHKYPEHIIII0, 4aCTO MOKYTh ITPU3BECTH JI0 MIABUIIEHHS €(DEKTUBHOCTI,
[0 CHpHUs€ KOHKYpEHINi, 10 Mae po3misgaTucs 3rigHo 31 crarrero 101(3) 1
30aJ1aHCOBAHO 3 HETaTWBHUM BIUIMBOM Ha KOHKYpeHLit0. ToMy nepeBaxHa OUTBIIICTD
JiueH3iitHuX yroa cymicHa 31 crarrero 101 J{orosopy €C.

B VkpaiHi, kpiMm BlacHe MUTaHb KOHKYPEHIIii, 3a3Ha4€H1 JJOKyMEHTI, 10 MICTSTh
anpoOoBadi B €C yMOBH JIOTOBOPIB, BUKJIUKAIOTh 1HTEPEC JJI BUKOPUCTAHHS TIPH
MIATOTOBII  yroA 3 TpaHcdepy TEXHOJOrd, JOCHIKEHb Ta pPO3poOOK Ta
dbpaHvaii3uHry, aj/pke 3TIHO YroAaW Mpo acomiarito MK YkpaiHoo Tta €C,
3aKOHOJABCTBO MPO KOHKYPEHIII0 Ta aHTUMOHOIOJBHE 3aKOHOJABCTBO YKpaiHM
NMOBUHHI OyTH IPUBEJEH] Y BIAMOBIAHICTH 10 BUMOT IIMX PEIaMEHTIB (BIAMOBIIHO 10
4.4 c1. 256 Yroau npo acormiaiiiro Mix Ykpainoro ta €C).

3Mmian 10 3akoHy Ykpainu «IIpo 3aXMCT €KOHOMIYHOI KOHKYPEHIIID» 1010
KOHTPOJIIO 32 €KOHOMIYHUMH KOHIICHTPAIIIMH BUIUIMBAIOTh 3 IMILIEMEHTAIlli CTaTTi
256 «HabnmxeHHs 3aKOHOAABCTBA Ta IIPAKTUKA 3aCTOCYBaHH» YTOJIM PO acoLialliio

MK YkpaiHnoro ta €C, 1e 3a3HaueHa HEOOX1IHICTh IMILUIEMEHTAllli cTaTeil PernmaMenty
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€C Ne 316/2014, npote He nependa4arOTh CAaMOT0 MEXaH13My MPOTHUlT €KOHOMIYHII
KOHIICHTpAIIIl 3 BUKOPUCTAHHIM MEXaHI3MiB TpaHCc(epy TeXHOIOTrIi.[7]

Binrak, 3riiHO €BpOINEHChKOI TMPAaKTUKH, B YKpaiHi OyJl0 BHU3HAYEHO
YIOBHOBa)XEH1 OpraHu 3 MUTaHb KOHKYPEHI[lT 0e3MoCepe/IHbO Y MOJIOKEHHIX YTOIu:
TakK, BIAMOBIIHO A0 cTaTTi 253 Yroau mpo acoriaiiio ynoBHOBaKEHUM B1JIOMCTBOM 3
NUTaHb KOHKYPEHINi 31 CTOPOHU YKpaiHU € AHTUMOHOIIOJIbHUN KOMITET.

3rigHo crared 6 Ta 9 3akony Ykpainu «IIpo 3aXHCT €eKOHOMIYHOT KOHKYPEHITI»
HAJaHO BU3HAUYEHHA [l  Cy0’€KTIB  TOCHOJApIOBaHHS, SKI  BBAXKAIOTHCS
AHTUKOHKYPEHTHUMH Y3TO/PKCHUMHU [ISIMH, 110 3a00pOHSAETHCS 1 TATHE 3a COOOI0
BimoBinansHICTh. ONHAK, 111 0OMEKEHHS HE CTOCYIOTHCS Yroi IMpO Tepenady Mpas
IHTEJIEKTyalIbHOI BIACHOCTI, 30KpeMa, Mpo TpaHcep TEXHOIOTIH, K0 «OOMEXEHHs
CTOPOHU YTOAM Y 3JIMCHEHHI TOCHOJAPCHKOi JISJIBHOCTI, HE BHUXOASATH 3a MEXI1
3aKOHHMX TIpaB Ccy0’ekTa TMpaBa IHTENEKTyaJbHOI BJIACHOCTI» - 30Kpema,
«BCTAHOBJICHHS B Yrojilax Npo TpaHcdep TEXHOJOTiM 0OMEeXeHb CTOCOBHO OOCSTY
pas, sIKI EPENa0ThCsl, CTPOKY Ta TEPUTOPIi J1i O3B0y HA BUKOPUCTAHHS 00’ €KTa
MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI, a TAKOXK BUJY MIsUIBHOCTI, C(hepr BUKOPHUCTAHHS,
MIHIMAJIBHOTO 00cAry BUPOOHUIITBaY (11.2 CT.9 3akoHy).

VY3romxeHi 1ii CTOCOBHO TpaHC(epy TEXHOJOTiM, Ha AKi HE MOIIUPIOIOTHCS
MOJIOKEHHS CTAaTTl 9 BKa3aHOro 3aKOHY, MOXYTh OyTHM BU3HAHI TaKUMH, IO HE
MOPYIIyIOTh BHUMOI, BCTAHOBJICHHX AHTUMOHOMONbHUM  Komiterom VYkpainu
TumoBuM BHMOraM [0 TIEBHMX KaTeTopid  Y3TO[UKEHUX i CyO’€KTiB
rOCIOJIapPIOBaHHS, MPO AKI HTUMETbCS HUXKYE.

Buxonytoui 3000B’s3aHHS 3TiIHO cTarTi 256 Yrogm mpo acorjamiio Mix
VYkpainoto Ta €C, AMKY Oyno npuiiasato «TummoBi BUMOTH 10 Y3TOKEHUX ii
Cy0’€KTIB TOCIIO/IapIOBAHHS CTOCOBHO IepeAayl TEXHOJIOT1M, JOTPUMaHHS SKUX Ja€
3MOTY 3/IIMCHIOBATH 111 Y3TO/KeH1 i1 6e3 1o3Boy opradiB Komitery» 2018 p.[8] [pu
poMy, «BuUMOTH» «HE 3aCTOCOBYIOTBHCSI IO JOTOBOPIB MPO MPOBENEHHS CIUIBHUX

JTOCHIPKEHb Ta PO3POO0OK 1 JOTOBOPIB MocTadaHHs». [IpaBuiiaMu BU3HAYEHO KOJU
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y3roJKEH1 Jii Cy0’€KTIB TOCIOMAPIOBaHHS 3 TpaHchepy TEXHOJOTIN T03BOJISIOTHCS,

Ta BUINAJKIB, KOJIU TAKWH JTO3B1J1 HE MOIMUPIOETHCS HA Y3TOKEH]1 JIii.
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7.1Ipo BuUKOHaHHS YTOAW MPO acolialio MDK YKpaiHOW, 3 OJIHIEI CTOPOHH, Ta
€porneiicbkkum  Cor030M, €BPONEUCHKUM CITIBTOBAPUCTBOM 3 aTOMHOi €Heprii 1
iXHIMU JIep)KaBaMU-4JIEHaMH, 3 1HIIOI cTOopoHM: moctaHoBa KaOinery MiHicTpiB
Ykpainu BiJI 25 YKOBTHSI 2017 p. No 1106. URL:
https://zakon.rada.gov.ua/laws/card/1106-2017-%D0%BF

8.Ilpo 3arBepmxkeHHs THUMOBMX BHMOT JIO0 Y3TO[UKEHHMX i cyO ‘€KTiB
rocrojiaproBanHs y cdepi TpaHcdepy TEXHOJIOTIH, TOTPUMaHHS SKUX J03BOJISE
3MIACHIOBATH L1 Y3To/KeH1 il 0e3 J03BOJYy OpraHiB AHTHMOHOIIOJIBHOTO KOMITETY
VYkpainu: PO3MOPSIKEHHS No 21-pn BiJI 09.11.2018. URL:
https://zakon.rada.gov.ua/laws/card/z1413-18.
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BAPIAHTHU KOJUDIKAILIT 3BAKOHOJJABCTBA YKPATHU Y COEPI
THTEJIEKTYAJIBHOI BJIACHOCTI
A. B. OmenbuyeHko
JTIOKTOP IOPUINYHUX HayK, Tpodecop, B.0. 3aBiAyBada Kadeapu NpuBaTHOTO MpaBa
KwuiBchkoro HarioHaIpHOTO €KOHOMIYHOTO YHiBepcUuTeTy iMeHi Baguma ['eTbmaHa,
rOJIOBHHMI HAyKOBHI CIIBPOOITHUK HAYKOBOTO CEKTOPY KOMepIliasi3aiii 00’ €KTiB
1HTEJIeKTYaJIbHOI BIIACHOCTI BIJUILITY IMPOMMCIIOBOI BIACHOCTI 1 KOMepIliami3arii
00’€KTIB IHTEJIEKTYyaIbHOI BIacHOCTI HaykoBO-10CITHOTO IHCTUTYTY
inTenekryanbHoi BiacHocTi HATIpH Ykpainu (M. KuiB)
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OPTIONS OF THE CODIFICATION OF THE LEGISLATION OF UKRAINE
IN THE SPHERE OF INTELLECTUAL PROPERTY
A. V. Omelchenko
Doctor of Law, Professor, head of the department of private law Kyiv National
Economic University named after Vadym Hetman, chief researcher of scientific
sector of commercialization intellectual property objects of department of industrial
property and commercialization of intellectual property objects of Scientific-
Research Institute of Intellectual Property National Academy of Law Sciences of
Ukraine (Kyiv)
ORCID: 0000-0002-8407-8555

Anomauia: Poszensnymo nioxoou 00 nooanvuioi kKoougikayii 3aKoHO0a8cmed
Yipainu y cepepi inmenexmyanvnoi enacnocmi. Budineno wicme eapianmis maxoi
Koougikayii: 1) Ha pieHi oKpemux cneyianvbHux 3aKowuie; 2) Ha pieni l{usinbrozo

Kooekcy Ykpainu ma okpemux cneyianvHux 3aKowis; 3) Ha pieni Kooexcy 3aKoHie npo
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IHMeneKmyaibHy 6AACHICMb mMad OKpeMux CHneyiaibHux 3aKoHis, 4) po3pobka
cneyianbHux KoOu@ikayiuHux axmis y cgepi asmopcbko20 npasa i CYMINCHO2O
npasa ma y cghepi npomucnosoi enacrocmi; 5) 6 pamxax Ll{usinbHoeo kooexcy
Ykpainu; 6) 6 pamkax Kooexcy 3aKoHié npo inmenekmyaibH)y GlACHICMb.

Kniwowuosi  cnoea: npaso  inmeneKmyanibHoi  61ACHOCMI,  3AKOHOOABCMEO,
cucmemamu3ayis, Koougixayis.

Annotation: Approaches to the further codification of the legislation of Ukraine in
the field of intellectual property were considered. Six variants of such codification
are identified: 1) at the level of individual special laws; 2) at the level of the Civil
Code of Ukraine and certain special laws; 3) at the level of the Code of Laws on
Intellectual Property and individual special laws; 4) development of special
codification acts in the field of copyright and related law and in the field of industrial
property; 5) within the framework of the Civil Code of Ukraine; 6) within the
framework of the Code of Laws on Intellectual Property.

Keywords: intellectual property law, legislation, systematization, codification.

Ha panomy erami cucremartu3alli 3aKOHOJABCTBA YKpaiHu y cdepi
IHTEJIEKTYaJIbHOI BIACHOCTI aKTyaJIbHUM IMUTAHHSM, SIKE OTpeOy€e CBOrO BUPILICHHS,
€ oOpaHHsI €eKTUBHOI'O BaplaHTy MOAAIBINOI Koaudikalli boro 3aKOHO/IaBCTRA.

Ha migcraBi aHammizy HayKOBHX MyOJiKaIid MOKHA BUAUIMTH IITICTh MOXJIMBUX
BapiaHTIB Koau(ikaIli 3aKOHOAaBCTBAa YKpaiHu y cepi IHTEIEKTyaIbHOI BIACHOCTI:
1) Ha piBHI OKpeMHX CIHElIaJIbHUX 3aKOHIB; 2) Ha piBHI L{UBUIBHOrO KOAEKCY
VYkpainun Ta OKpeMHXx CcheriadbHuX 3akoHiB; 3) Ha piBHI Komekcy 3akoHIB mpo
IHTEJICKTyaJIbHy BIACHICTb Ta OKPEMHUX CHEIllaJbHUX 3aKoHiB;, 4) po3poOka
cnenlagbHuX Koau(ikaliiHUX akTiB'y cdepi aBTOPCHKOrO MpaBa 1 CYMIXKHOIO
mpaBa Ta y cdepl TpPOMHCIOBOI BIAcHOCTI, 5) B pamkax [[MBiIBHOTO KOIEKCY

Ykpainu; 6) B pamkax Kogekcy 3akoHIB Mpo iHTENEKTya bHY BiacHiCTh[1-8].
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[Tputinsattsa 16 ciuna 2003 poky I{uBinbHOTO KoAEKCY YKpaiHH CBOTO yacy
MOCWJIMJIO PETYIIOI0YHI MOTEHI1a]l BCbOI'0 MaCHUBY LIMBUIbHO-TIPABOBUX aKTiB, CTaJIH
OUIbII YITKUMH KOHTYPH 3aKOHOJIABCTBA y cdepi IHTENEKTyalbHOI BJIACHOCTI SIK
CaMOCTIMHOI MiJranay3i HUBIJILHOTO 3aKOHOJIABCTBAa YKpaiHW. 30Kpema, 1€ 3HAUIILIO0
CBO€ B1IOOpaX€HHsI Yy HAsBHOCTI y 3MmicTi LluBinbHOTO KOAekcy YKpaiHu OKpemoi
KHUTH 4eTBepTOoi «[IpaBo iHTeIeKTyanbHOI BiIacHoCT» [9].

[IpaBoBi Ta opranizailiiiii 3acajy MPaBOTBOPUOI JISIILHOCTI, ITPAaBUJIa TEXHIKU
HOPMOTIPOCKTYBaHHSI BHU3HA4YarOThCsl 3akoHOM Ykpainu «lIpo mpaBoTBOpuy
nismbHICTEY Bia 24 ceprinst 2023 poky Ne 3354-1X,

BianmoBigHo no 4. 2 cr. 10 3akony Ykpainu «IIpo mpaBoTBOpUy IiSTIBHICTHY
OJIHI€I0 13 (OPM TPUUHSTTS 3aKOHY € KoJeKC. [10JI0KeHHS PO KOMEKC, SIK OKPEMY
dbopmy 3akonHy, MicTAThCs y cT. 11 3akony Ykpainu «lIpo npaBoTBOpUy AiSIBHICTEY.
Oco0mMBOCTI CTPYKTYpH KOACKCY BU3HaueHi y 4. 3 cr. 32 3akony Ykpaiau «IIpo
paBOTBOPYY MisabHICTE»[10].

Cnix 3a3Ha4YUTH, 10 3aKOHOAABCTBO Yy cdepl I1HTENEKTyalbHOI BJIACHOCTI
MICTUTh HE JIMIIE HOPMHU IHUBIILHOTO 3aKOHOJIABCTBA, ajie¢ 1 HOPMH IHIIUX TalTy3eu
3aKkoHOJaBcTBa. [lpM mepeBakHO UMBUIBHO-TIPABOBOMY XapaKTepl CYCHIJIbHUX
BITHOCHH y cdepl 1HTEeNEeKTyallbHOI BJIACHOCTI, 3a3HAuY€Hl CYCHUIbHI B1JIHOCHHU
BpETyJIbOBaH1 TaKOXX HOPMaMH KOHCTUTYIIHHOTO, aMIHICTPaTUBHOTO, ()1HAHCOBOTO,
CIMEMHOT0, TPYJIOBOI'O0 Ta KPHUMIHAJIBHOTO IpaBa, a TaKOX HOPMaMH ITUBLIBHOTO
IPOLECYaTbHOTO Ta TOCMOIAPCHKOTO MPOLIECYaIbHOTO MPaBa.

OTxe cycniibHI BITHOCUHU Y cdepl 1HTEIEKTyaIbHOI BIACHOCTI PEryIIOI0ThCS
HOpPMaMH SIK TMPUBATHOTO, Tak 1 MmyOjiyHOro mpasa. llpu 1bOMY TakoX Ba)KJIMBO
HAroJOCUTH Ha TOMY, IIIO 3a3HAY€HI CYCIIJIbHI BIIHOCHMHH BPEryJIbOBaHI HOpMamH,
SIK1 MAalOTh HE JIMIIIE MaTepiaJIbHUH, ajie 1 MPOLeTypHUH Ta MPOIIECyaAIbHUN XapaKTep.

TakuM 4YMHOM OKpeMi €JIeMEHTH MIKTally3eBOr0 XapakTepy 3aKOHO/IaBCTBA
VYkpainu y cdepl iHTEIEKTyadbHOI BJIACHOCTI Ta 3apyOiKHHMI JOCBiA Koaudikarii

3aKOHOJIAaBCTBA NP0 1HTENIEKTyaJbHY BJacHICTh y DpaHuii Ta psalal 1HIIMX KpaiH
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CBIIYaTh MPO TEPCHEKTUBHICTh Ui YKpaiHM Takoro BapiaHTy Koaudikamii
3aKOHO/MABCTBa Yy c(epl IHTENEKTyaldbHOI BJIACHOCTI, AK HNPUUHATTS OKPEMOTO
€IMHOTO KOJM(IKOBAHOTO 3aKOHOJABYOIO aKkTy y cdepi MpaBOBOIO PEryJIrOBaHHS
IHTEJIeKTyaJIbHO1 BiacHOCTI — KoiekCcy 3aKOHIB MPO 1IHTEJIEKTyaIbHY BIACHICTD.

B nayxoBiii mitepaTypi 3a3Ha4a€ThCs, 10 1 HA €BPONEHCHKOMY PiBHI B OCTaHHI
POKM BCE€ YacTillle IMAHIMAETbCS MUTAaHHS MPO PO3POOKY €IUHOIO €BPONEHCHKOIO
KOJIEKCY IpaBa 1HTEJIEKTYyaJbHOI BIACHOCTI. BiH OM MIr JOMOMOTTH BUPOOUTH €IUHI
MIIXON JI0 PerJIaMeHTAIlil MpaBa 1HTEICKTyalIbHOI BJACHOCTI B KpaiHax-uneHax €C,
a Moro CTBOPEHHsS M03BOJIMJIO O chopmMyBaTH €IvMHUN HaOIp MpaBWJI Ha OCHOBI
Kpalux MOJ0XKEHb 3 HaIllOHATHHUX MPABOTOPSAIKIB Ta 3a0e3medynTH e(PEeKTUBHHIMA
3aXMCT NPaB IHTEIEKTya bHOI B1acHOCTI [3].

Vel micTh MOXIMBUX BapiaHTiB  KoAM(QiKalii 3akoHOAABCTBA Yy cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI, Ha3BaHI BHILE, 3aCIyTOBYIOTh Ha yBary Ta MOJAJIbLIY
HAyKOBY nucKycito. OgHak, Ha Hall TOTJISI, MEPCIEKTUBHOKIO JI MPAKTUYHOTO
BIIPOBA/KEHHS € MojAalibllla KOAU(IKAIlisl 3aKOHOAABCTBA y cepi IHTENEKTyalbHOI
BJIACHOCTI HUIIXOM MPHUIHATTS OKPEMOTO €AMHOTO KOAM(IKOBAHOTO 3aKOHOJAABYOTO
akty — Komekcy 3akoHIB Tpo IHTENEKTyaldbHY BIJIACHICTh, IO OOYMOBIIEHO
0COOJIMBOCTSIMU CTaHy Ta TEHACHIIISIMU PO3BUTKY CUCTEMHU 3aKOHOAABCTBA YKpPAiHU B
[JIOMY, Ta CUCTEMHU 3aKOHOJIABCTBA y cpepi IHTENEeKTyaIbHOI BJIACHOCTI 30Kpema.

Maroun maHAEKTHY CHCTEMY, 3MICT TaKOro KOJEKCY Ma€ BKIOYaTH B cebe
3arajbHl HOPMH TPO MPABO IHTEIEKTYaJIbHOI BJIACHOCTI Ta CHEIlajJbHI HOPMH TPO
OKpeMi 00’€KTH TpaBa 1HTEJEKTYaJIbHOI BJIACHOCTI (SIKI HA ChOTOJIHI MICTSTHCS Y
CHeIiaJbHUX 3aKOHAX), HOPMH, SIKI HAa ChOTOJHI MICTATHCS Yy 3aKOHOJABUUX AKTaX
1HIIIO1 TaTy3€BOi HAJIEKHOCTI 1 BPETYJIbOBYIOTh MUTAHHS IHTEIEKTYaIbHOI BIACHOCTI,
AKI MOXJIMBO 3 TOYKH 30pY TEXHIKM HOPMOIPOEKTYBAHHS MEPEHECTH A0 3MICTY
IIbOTO KOJIEKCY, HOPMH TIpO JEep>KaBHE PETyJIOBaHHA Yy cdepi IHTENeKTyaabHOI
BJIACHOCTI, @ TaKOX HOPMH PO BIAMOBIJAIBHICTh 32 MOPYIIEHHS 3aKOHOJABCTBA Y

cdepi IHTENEKTyaIbHOT BIACHOCTI.
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[Ipu npomy Kojekc 3akoHIB PO 1HTEIEKTyalbHY BJIACHICTh MOXKE BKJIFOYATH
HE JIMIIe HOPMHM MaTepiajibHOTO TMpaBa, ajie 1 MpOLEIypHI HOPMHU Ta HOPMHU
MPOLECYaTbHOTO MpaBa, BUKOHYIOUM TMPU LBOMY PETYJIOI0UY, aIMiHICTPATUBHY Ta
0XOpOoHHY GyHKIIIT. MOXKIMBICTh OETHAHHS B OJTHOMY KOJIEKC1 YCIX TPhOX Ha3BaHUX
BU/JIB HOpPM IpaBa JoBeAeHa NpuiHATTAM [lomaTtkoBoro kojekcy YkpaiHu Ta
Konexcy Ykpainu 3 npouenyp 6ankpyrcta. [omiasHuM O0yno 0 y 3micti Kogekcy
3aKOHIB MPO 1HTEJNEKTYallbHy BJIACHICTb 3aCTOCYBATH NPUHIIMI, SIKUA MICTUTBCS Y
ctarti 2 [logaTkoBOro KoAekcy YKpaiHH 1010 BHECEHHS 3MIH JI0 LIbOTO KOJIEKCY, a
came Mpo Te, 10 3MiHa MOJIOKEHb IOTO KOJEKCY MOXKE 31MCHIOBATUCS BUKIIOYHO

IIJITXOM BHECEHHS 3MIH 10 ObOTO KOJCKCY.
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Anomauyia: Y mesax po3eniadaromvcsi NUMAHHA U000 MONCIUBUX ULTIAXIE
VOOCKOHANEHHsT NOPAOKY CY008020 3aXUCH) NpAd IHMENeKMYaabHOI 61ACHOCHI.
Aeémopom eusHaueni 0CHOBHI NPoO.IeMU NPOYECyarbHO20 XapaKkmepy w000 03HAYEHOT
npoonemMamuxku, a MaKodiC 3ANPONOHOBAHI NOMEHYIUHI  WLIAXU — BUDIULeHHS
nocmasnenux numaubs. llpudineno ysazy i jo00 800CKOHAIEHHSI OKPEMUX NOTONHCEHD
mamepianbHo20 Npasa, 30Kpema cnocobis 3axucmy nopyuleHo20 ab6o/4u HeUHAHO20
npasa inmenekmyanvhoi énachocmi. Haeconowyemncs, wo pepopmysanusn npoyedypu
Cy008020 3axXucmy nNpaea IHMeNeKmMyaibHoi 6l1ACHOCMI  Mamume HNO3UMmueHe
3HAUYeHHs 3a011 NIOBUWEHHS DPIBHs MAK0o20 3axucmy y 8i0noioHocmi 00
€BDONEUCLKUX CIAHOAPMIE.

Knmwuoei cnosa: npago inmenekmyanvHoi 61ACHOCMI, 3aXucm npasa
IHMeNeKmyaibHoi e1acHocmi, Buwuii cyo 3 numans iHmMenNekmyaibHoi 61aCHOCH,
€8pONeicbKi cmanoapmu, cy008Ull 3axXucm, pe@opmy8ants cy008020 3aXUCh).

Abstract: Theses consider possible ways to improve the procedure for judicial
protection of intellectual property rights. The author identified the main problems of
a procedural nature in relation to the specified issues, as well as suggested potential
ways of solving the issues. Attention was also paid to the improvement of certain
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provisions of material law, in particular, methods of protection of violated and/or
unrecognized intellectual property rights. It is emphasized that reforming the
procedure for judicial protection of intellectual property rights will have a positive
effect in order to increase the level of such protection in accordance with European
standards.

Keywords: intellectual property law, protection of copyright and related rights,
methods of protection, court, lawsuit, European standards, EU.

PO3BUTOK CydacHHX TEXHOJIOTIH, KpEaTHMBHUX I1HIYCTPid CBIIYUTH, MPO BCE
JOMIHYIOUY POJIb IHTENEKTYyaIbHOT MPOAYKIIL B CyCIUIBHOMY KHUTTI.

EdexTuBHE mpaBoBe PEryslOBaHHS 1HCTUTYTY IHTEJICKTYyaJlbHOI BJIACHOCTI €
3aII0PYKOIO PO3BUTKY OCTAHHBOLI.

Sk BiIOMO, MpaBO 1HTEJIEKTYaJbHOI BIACHOCTI € OaratorpaHHuUM (aBTOPCHKE
MpaBo, MpPaBO IPOMHUCIOBOI BJACHOCTI Tomo). lle cTocyerbcss 1 BiAMOBIAHOTO
MIPaBOBOI'0 3aXHUCTY, 30KPEMa 1 CyJI0BOTO.

Hapasi B Ykpaini BinOyBaeThbcsi mporiec pedopMyBaHHS CHCTEMH CYJA0BOTO
3aXUCTY IIpaBa IHTEJIEKTYaIbHOI BIACHOCTI.

3akonoMm Ykpaiau «IIpo BHeceHHs 3MiH 10 ['0cromapchKoro mporecyaibHOTO
KoJiekcy Ykpainu, IluBUIBHOrO mponecyanbHOro Kojekcy Ykpainu, Kopaekcy
aMIHICTPAaTUBHOTO CYJJOYMHCTBA YKpPAiHU Ta IHIIUX 3aKOHOJABUMX akTiB» [1] Oyio
3aMpOBaKEHO CIELIAILHUNA CYyJl 3 MUTaHb 1HTEJIEKTYyaIbHOI BIACHOCTI —Bummii cya
3 MUTaHb 1HTENEKTyaabHO1 BiaacHocTi (4. 2 cT. 20 T'TIK Ykpainn).

Jlo uporo vacy BKa3aHHM cya HE modaB cBOIO poOoTy. CrpaBu Hpo 3aXHCT
MOPYLIEHOT0 TMpaBa IHTENEKTYyalbHOI BIIACHOCTI PO3IJISAAETHCS 32 MPABUIAMHU
CYIOYMHCTBA BUXOJSMYH 13 Cy0’eKTHOTO ckiany cropid (3a mpaBwiamu [[ITK, T'TIK,
KAC Vkpainn).

Hapasi B ykpaiHChbkull MpaBoOBid JOKTPHHI ICHYE AMCKYCIS 00 Koaudikarii
3aKOHO/ABCTBA y cepi IHTeNeKTyalIbHOI BIacHOCTI [2, c. 75].

[{ikoM 3p03yMiJio, IO TpaBOBE peOpMyBaHHS 1HTEIEKTYalbHOI BIACHOCTI

HE MOXX€ OMHMHATH 1 THUTaHHSA CyIOBOTO 3axucty. CaMe KOMIUIEKCHHM MMiIXij
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J03BOJIUTh CTBOPUTH SKICHY CUCTEMY IOPUIMYHOTO 3aXMCTY MpaBa IHTEIEKTYaIbHOI
BJIACHOCTI.

3anpoBa/KEHHSI CHEUiaIbHOTO CyAy 3 IHUTaHb IHTEIEKTYaJbHOI BIACHOCTI
CMUIMBO MOJKHa Ha3BaTU NO3UTHUBHMM KpPOKOM, OCKUIbKH, SIK CBIIYHTH
MIPaBO3aCTOCOBHA MPAKTHKA, TaK 1 CBITOBUU OCBIA CyJ0Ba CHeLiai3alis J03BOJISE
OinbIl  €EeKTUBHO BHPINIYBAaTH CHOPU 3 ONJSAy Ha coenudiky BiAMOBIIHUX
npaBoBiAHOCHH. [le cTocyeThCs i IHTENIEKTYyaJIbHOT BJACHOCTI.

VY Toli yac, sk Ha Hally AYMKY, ICHYIOTb NEBHI MPOIIECyalIbHI MUTAHHS 00
(dbyHKIiIOBaHHs Buioro cyy 3 nuTaHb 1HTEIEKTYyaIbHOI BIACHOCTI.

VY Mexax mi€i po6OTH MU O XOTLIM BUCBITIMTH J€AKI aCHEKTH 1CHYIOYOi
npoOJieMaTUKU Ta 3alpONOHYBATH MOJKJIMBI IUISIXM BHUPIIIEHHS 3a3HAYEHOTO, SIK1
J03BOJIUTH CTBOPUTH AIHCHO SIKICHY CHCTEMY CYAOBOTO 3aXHCTy MOPYIICHOTO TpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI.

Jlo mpouecyanbHUX MUTaHb HAJIEKUTD:

- BUPIIICHHSI MUTaHHS 11010 3alIPOBAKEHHSI B MPOLIECyalIbHE 3aKOHO/IaBCTBO
00OB’SI3KOBOCTI NPHU3HAUEHHS Ta MPOBEICHHS CYIOBOI EKCHEPTHU3H Y CIpaBax
OB’ SI3aHMX 13 3aXMCTOM IPaBa IHTENEKTYaIbHOI BIACHOCTI.

CyuacHa cya0OBa MpaKTHKa CBIIYUTH, II0 CaM€ BUKOPUCTAHHS CIELiaJbHUX
3HaHb MPU BHPILMIEHHI CIOPIB MPO NPABO IHTEJIEKTYaldbHOI BJIACHOCTI JO3BOJISIE
MPaBUJILHO BCTAHOBUTH HEOOX1/IHI (PaKTUYHI AaH], sIKI MalOTh 3HAYEHHS JJI CIIPABHU.

Taxk, y OIIBIIOCTI BUIMAJIKIB /ISl 00’ €KTUBHOTO BUPIIICHHS CIpPaB 100 IpaBa
IHTEJIEKTyaJIbHOI ~BJIACHOCTI, 30KpeMa TMpaBa IPOMHUCIOBOI BJIACHOCTI, I1CHY€E
HEOOXITHICTh Y JOCHIDKCHHI TEXHOJIOTIYHMX TuTaHb ((Gi3UKH, Ximii, 1HXKEHeEpIi,
€JICKTPOHIKH TOIIIO).

OTxe, 3aKpiMJIEHHS Ha MPOLeCyaJbHOMY PIBHI IMIEPATUBHOCTI MPU3HAYEHHS
Ta TIPOBENIEHHS CYAOBOi EKCIEePTU3W MPU PO3TISAAl CHOPIB MPO I1HTEICKTYaJbHY
BJIACHICTh CHPUATHME ONEPATUBHOCTI Ta 00’ €KTUBHOCTI BUPIIIEHHS CYI0BOiI CIPABH.

Takox, 3ampONOHOBAaHWMN MIAXiA JO3BOJUTh YHUKHYTH BHIAJKIB, KOJH CYyJI
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(GakTUYHO BWINITYBaB MHUTAHHS CIICLIaJLHOTO XapakTepy Oe3 3aaydeHHsS eKcIrepTa
a0o/um creriamicra [3, c. 123];

- YTOYHEHHS TMWTaHb TIJACYJHOCTI, 30KpeMa y CIpaBax IMIOAO0 3aXHUCTy
aBTOPCHKOTO TIpaBa. 3a3HAuCHWN MYHKT MU CTaBUMO Ha oOroBopeHHs. Ha Harmmy
AYMKY TI€BHI KaTeropii CopaB IMOB’s3aHUX 13 3aXHCTOM IpaBa IHTEIEKTYaJIbHOI
BJIACHOCTI JIOIIJILHO PO3TJISJaTH Ta BUPINIYBATH y CYJI 3a MICHEM 3HAXOJKEHHSI
Mo3WBaya, HANpPUKIIAJ CIOPU PO 3aXUCT aBTOpPChbkoro mpama. [lomiOHMM miaxin
JI03BOJIUTH OUIBII TIOBHO Peai3yBaTH 3a1HTEPECOBAHOIO OCOOOI0 TIpaBa Ha CY/, SIK I1¢
nepeaodadyeHo €BpPONEUChKUMHM KOHBEHIIAIbHUMU ~ HOopMamu (cT. 6 KonBeHil
KoHnBeHIIist mpo 3axUCT mpaB JIOJUHU 1 OCHOBOMOJIOKHUX CBOOOJ (3 MPOTOKOJIAMHU)
(EBporieiicbka KOHBEHIIIS 3 MPAB JIFOIUHN));

- YAOCKOHAJICHHS ICHYIOYOTO TIAXOAYy IWIOJ0 3aCTOCYBaHHS  CYAOM
e(eKTUBHOTO CIOCO0Y 3aXUCTY, Y BUIMAJIKY, SKIIIO 3aKOH a00 JIOTOBIp HE BU3HAYAIOThH
TaKOTO CIOCO0Y 3aXMCTy MOPYIICHOTO MpaBa 4 iHTepecy ocobu. Hapasi nutaHHs
3aCTOCYBaHHS CYJOM €(EeKTUBHOTO CIoco0y 3axUCTy MOpyUIeHoro abo/4u
HEBM3HAHOTO TMpaBa B YKPAIHCHKUX TMPABOBIA JOKTPUHI HOCHUTH JTHUCKYCIHHHIA
xapaktep. Lle crocyerbcst i cmpaB B cdepl mpaBa IHTENEKTYalbHOI BIACHOCTI.
OOpanns cynoM e(heKTUBHOTO CIIOCO0Y 3aXHUCTy, Y pa3i, KOJIH 3aKOH a00 JOTOBIp HE
BHU3HAYAIOTh TAaKOTO, HA CHOTOMHINIHIA J€Hb € He JOCUTh mnommpeHum. lle
OB’ SI3Y€THCS 3 HU3KOIO MPOOJIEM.

Tak, y 4. 2 ct. 5 ['ocmogapchKoTo mpoIecyaqTbHOTO KOJAEKCY YKpainu (Hamami
— I'TIK Ykpaian) BKa3yeThes, 0 BUIAKY, SIKIIIO 3aKOH a00 JIOTOBIp HE BU3HAYAIOTh
e(eKTUBHOTO CMmoco0y 3axXWCTy TMOPYIICHOTO TIpaBa YW IHTEpecy ocobwu, ska
3BEpHYJIAcs 70 Cyay, CyJ BiAMOBIIHO J0 BUKIAJACHOI B IMO30BI BUMOTH TaKOi 0COOH
MO€ BH3HAUUTHU Y CBOEMY PIIICHHI TaKWH CHOCIO 3aXUCTy, KU HE CYNEpPEUHUTh
3akoHy [4] (aHamoriuHi moJsiokeHHS MicTuThcs 1 B cT. 5 IIIIK Vkpainu). Anamnis
HaBEJCHOTO HOPMATHBHOTO IOJIOKCHHSI J03BOJISIE TOBOPUTU MPO TIEBHI FOPUINYHI

nporajivHu. MoBa e npo HeoOX1IHICTh BUPOOJICHHS Ta 3aKPIIJICHHS 3aKOHOIaBYUX
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KpUTEPIiB 3aCTOCYBaHHS CyAOM €(EKTUBHOTO CIOCOOY 3aXHCTY, KOJU TaKkud He
BHU3HAUEHO Y 3aKOHI, YHM JOTOBOpi. 3ampONOHOBAaHUM MiAXiJ CHOpUs€e peaizamii
MPUHIIMITY TTPABOBOi BU3HAUYEHOCTI B MeXax MpoliecyanbHOi ¢popmu 3axucty. [lopyu
13 TUM, OUIBII YiTKa perjiamMeHTallis ct. 5 I'TIK Ykpainu (ct. 5 HIIK
VYKpaiHu) J03BOJUTH PO3IIMPUTH 3aCTOCYBAHHS CYJIOM BKa3aHOI IPOLECYalbHOI
HOPMH, 30KpeMa 1y CIpaBax I0/10 3aXUCT YNpaBa IHTEJIEKTYaIbHOI BJIaCHOCTI;

- BUpIIIEHHS MUTaHb BITHOCHO HAJaHHS CYJly MOXJIMBOCTI 30UpaTH JOKa3u y
CIpaBax MOB’SA3aHUX 13 3aXMCTOM IpaBa IHTEJNEKTYyaJbHOI BJIACHOCTI (HANpHUKIAJ,
SKIIO M03MBaveM € (izudHa ocoda TOoIO);

- YIOCKOHAJICHHS TMPOIECyallbHOI peryiaMeHTarii 300py Ta MOAaHHS
€JIEKTPOHHUX JIOKa3iB y CIIOpax Mpo IHTEJICKTyallbHYy BJacHICTh. Hapa3si enekTpoHH1
nokasu (ct. 96 I'TIK Ykpainu) 3aiiMaioTh 3Ha4HE MICI€ Y CYJIOBHUX MpOIEcax IMpo
IHTEJICKTyaJIbHY BJIACHICTh. L€ MOsSCHIOETHCS 3HAYHOIO KUTBKICTIO MOPYIIEHBb MpaBa
IHTEJIEKTYaJIbHO1 BJIACHOCTI B €JIEKTPOHHIN cdepi (Mepexi [HTepHeT, mporpamHe
3a0e3MeyeHHs], 1HIII EJNIEKTPOHI MPOAyKTH). ICHye HEOOXigHICTP B YTOYHEHHI
MpoIenyp TOB’S3aHUX 1 31 30upaHHSAM/(IKCali€l0 eNeKTPOHHUX JOKa3iB, SKi
HiATBEPIKYIOTE/a00 CIPOCTOBYIOTh (DAKTH MOPYUIEHHS MpaBa IHTEIEKTyalbHOI
BiacHocTi. Ha Ham morysag,  3amponoOHOBaHE  JI03BOJHUTH — YAOCKOHAIHMTHU
npoliecyanbHe 1I0Ka3yBaHHS B CBITJII PO3BUTKY Cy4aCHHMX TE€XHOJIOTIH.

[HIIMM BaXTMBUM HAMpSMKOM B MPOIECI BIOCKOHAJIEHHS MPOIECYaTbHOTO
3aKOHO/JABCTBA IIOJI0 CYAOBOTO 3aXUCTy C(epH IHTEIEKTyaJbHOi BIACHOCTI, €
NMUTAaHHS BU3HAYEHHS CIICIliajbHUX CITOCO01IB MPABOBOTO 3aXHUCTY.

Hapasi y marepianbHOMY IpaBi, SIKE€ PEryJIO€ IHTEIEKTyajJbHY BJIACHICTb,
MICTUTBCS PI3HI CHOCOOM MPABOBOTO 3axHUCTy- Bia YHiBepcambHux (ct. 16 LK
VYkpainu), Tak 1 creniagbH1 CocoOU, HATPUKJIIA 1010 3aXUCTy npasa Ha TM.

VY mpoueci koaudikaiii 3aKOHOZABCTBA NP0 I1HTEJEKTyalbHY BJIACHICTb
JOIIJILHO 3TPYIYBAaTH ICHYIOUM CIeIliajbHl CIOCOOM 3axUCTy B €AUHIA HOpMI

HOPMATUBHOTO JIOKyYMEHTa (HampukKiaa, mpo(iIbHOMY KOJCKCI).
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OmHovacHO, MpH BU3HAYEHHI CHEIIaJbHUX CIOCO0IB 3aXUCTy JOIIIBHO
OHOBUTU Takl Crmocodu (MOJEpHI3yBaTH ICHYIOYi, MOKJIHMBO JOJaTH HOBI),
HAIPUKIIAJ, BUXOJIAYHU 13 CY4acCHOI MPAKTHULI 3aCTOCYBAaHHS IU(PPOBUX TEXHOJIOTIH,
3apyO1’KHOI PO UILHOI MPAKTHUIII TOIIO.

be3yMoBHO, 1m0 ICHYIOTH M 1HIII MPOOJEMH, BUPILIEHHS, SKUX J103BOJIUTH

M1JBUIIMTH PIBEHb CYJ0OBOTO 3aXHUCTY cepi IHTEeIEeKTyaIbHOI BIAaCHOCTI.
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Cucremaru3zailisi 3aKOHOAABCTBA MOJISTA€ Y HOTO CTPYKTYPHOMY 1 3MICTOBHOMY
BIIOPSIIKYBAHH] MIISXOM O0’€/IHaHHS IMOJIO)KEHb HOPMATHUBHO-TIPABOBUX aKTIB Y
€IVHY IUTICHY CHUCTEMY, KOXKEH €JIEMEHT SIKOi y3TO/PKeHUU 3 1HITUMHU €JIEMEHTAMH.
Bracniiok 1pOro 3aKOHOAABCTBO ONTUMIZYETHCS 32 CTPYKTYpOIO 1 3MICTOM,
B1I0YBA€ThCS 3arajbHE IIIJBUINCHHS MOro SKOCTI Ta OCYYaCHEHHs, YCYBarOThCS
MOBTOPU OJHOTUIHUX HOPM, Komi3ii MiX HuUMHU. CucTemaru3allis 3aKOHOJABCTBA
3aBKAM  Ma€ Tally3eBUUA  XapakTep, TOMY i1 JOCHIUKEHHS, 3a BHHATKOM
3araJbHOTECOPETHUYHUX, 3a3BUYail CQOKycoBaHI Ha TEBHIM cdepl CyCHUTbHUX
BIJTHOCHH, BPETyJabOBaHii HOpMamu npaBa. He AUBISYNCH Ha 3HAUHY HAyKOBY YyBary
70 1i€l mpoOaeMaTuku, cdepa aBTOPCHKOTO MpaBa HE ojiepkajia JI0CTaTHhOI YBaru y
KOHTEKCTI CUCTeMaTHu3allli 3aKOHOJaBCTBA, L0 3yYMOBIIIOE aKTYyaJbHICTh BIAMOBITHUX
HayKOBHX ITOIIYKIB.

Y cdepi aBTrOpCcHKOrO TpaBa Ji€ HHU3KA HOPMATHUBHO-TIPABOBHX aKTiB:
MDKHapoaHi noroBopH, lluBinbHuMIT komekc VYkpainu [1],3akon VYkpainu «IIpo
aBTOPChKE MPaBO 1 CyMiXkHI MpaBa» [2] Ta 1HII 3aKOHH, MiA3aKOHHI akTh. BomHodac
CTaH CHCTEeMaTH3allli 3aKOHOJABCTBA y Il cdepl 3yMOBIIOETHCS JIMIIE OKPEMUMHU
aKTaMU — THMH, 110 MICTSTh HOPMHU IIOAO OO’€KTIB MPABOBOi OXOPOHH, CYO €KTIB
aBTOPCHKOTO MPaBa, 3MICTY iX MpaB, BAHATKIB 3 MAHOBUX aBTOPCHKUX IPaB 1 CTPOKIB
ix ynHAOCTI. OKpPIM TOTO, HA CTaH CHCTEMAaTH3aIlil 3aKOHOJAaBCTBA BILJIMBAIOTDH JIUIIIC
aKTH, SIKi MOXKYTh YIOPSKOBYBATHUCS JIEP>KaBOIO, TOOTO, ep’KaBa MOXKE YTOUHIOBATH
3MICT X IMOJIOKEHb LUISIXOM BHECEHHS 3MiH 1 JIOMOBHEHb YU CKaCyBaHHS 3acTapiliiux
HOpM Ta O0’€HYBATH iX TOJIO)KEHHS 3 HOPMaMH 1HIIMX aKTIB y HOBHUM aKT, KU
3aMiHIO€ COOO0I0 paHille MPUUHSTI aAKTH.

3 omsAmy Ha 1€ MDKHAPOHI JJOTOBOPU YKpaiHu, 30kpema, bepHchka KOHBEHITIS
PO OXOPOHY JITEpaTypHUX 1 Xya0kHIX TBOpiB [3], Horosip BcecBiTHbOI opranizaiii
1HTEJIEKTYyaJIbHOI BJIACHOCTI MPO aBTOpPChbKe Mparo [4], Mappakechbkuil TOTOBIp Mpo
MOJITIICHHS JIOCTYMy CIINHUX, 0ci0 3 TMmOopymeHHAMH 30py a0o 1HIIMMH

OOMEXEHHSIMU 3 MPUYMH 1HBAJIJHOCTI CHPUWMATH JPYKOBaHY 1H(OpPMAIIIO0 0
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oImyOJIIKOBaHUX TBOPIB[S5], 3arajgoM He € 00’€KTOM cucreMarusarlii. 3rigHo 31 cT. 9
Konctutynii Ykpainu[6] unHHI Mi>KHAPOJIHI JOTOBOPH, 3rojia Ha 000B’ I3KOBICTh SIKUX
Hagana BepxoBHowo Pamoro YkpaiHu, € 4aCTHHOIO HAI[lOHAJBFHOTO 3aKOHOAABCTBA
VYkpainu. SKmo MDKHApOAHUM JOTOBOPOM VYKpaiHM, sSKuUW HaOpaB YMHHOCTI B
YCTAHOBJICHOMY TOPSJIKY, BCTAHOBJICHO IHINI TpaBWJa, HIXK Ti, 110 mepeadadyeHi y
BI/IMOBITHOMY aKTl 3aKOHONABCTBA YKpaiHW, TO 3aCTOCOBYIOTHCS IIpaBUja
MIXXHApPOAHOTO A0ToBOPY (4. 2 cT. 193akony VYkpainu «IIpo mixkHapoaHi n1oroBopu
VYikpaiau»[7]). ToOto, MiKHApOJAHWU JIOTOBIp SK 4YaCTHHA HAI[iIOHAJHLHOTO
3aKOHOJIAaBCTBA 3aCTOCOBYETHCS B TAKOMY K TOPSIIKY, KU MepeadadeHo sk HOpM
HaI[lOHAJIBHOTO 3aKOHOAABCTBA, TA B KOHTEKCTI aBTOPCHKOIO IMpaBa Mae€ MpuUMaT Haj
THMH TIOJIOKEHHSIMHA BHYTPINIHBOTO 3aKOHOTABCTBA, B SIKUX MICTATHCS 1HIII MPABHIIA,
HDK y goroBopi. He nuBnsyuce Ha Te, 10 MIKHAPOIHHMM JOTOBIP aJIpecOBaHUI
Jep’KaBaM-CTOPOHAM, MOro HOpMHU TpsiMOi  Jii  MOXYTh  O€3MmocepenHbo
3aCTOCOBYBATHCS Y MTPABOBITHOCHHAX MK (QI3MIHIMH Ta/a00 IOPUIAIHUMHU 0COOaAMMU
VYkpainu[8, c. 8]. BogHouac xoiHa IeprkaBa-ydyacHHISI MiXKHAPOTHOTO JOTOBOPY HE
MOKE CaMOCTIMHO 3MIHIOBaTH HWOTO TOJOXKEHHS, CKaCOBYBaTH 3acTapisii HOPMHU UH
BBOJUTH HOBi. MiKHapoOJIHI JIOTOBOPY HE 00’ €AHYIOTHCS 3 BHYTPIIIHIMU aKTaMH 1
MIPOJIOBXKYIOTh ICHYBaTH Y BUIIIS/II OKpEMHUX 0araroCcTOpoHHiX akTiB. Tomy Toi (axr,
10 TOJIOXKEHHSI HOPMaTHUBHO-IIPABOBUX akTIB YKpaiHH y cdepi aBTOPCHKOTO IpaBa
MOXYTh BIJTBOPIOBATHU IMOJIOKEHHS MEBHOIO MIXXHAPOIAHOTO JOTOBOPY, HE CBIAYUTH
PO BIICYTHICTh CHCTEMAaTH3allii 3aKOHOAABCTBA Y 111i cdepi.

3aKoHH, 10 PETYIIOIOTH BIAHOCUHH, JOTUYHI 10 aBTOPCHKOTO MPaBa, OAHAK HE
MICTSTh HOPM IIPO OXOpPOHY TBOPIB 1 MpaBa Ha HUX, HE BIUIMBAIOTh Ha
CHUCTeMAaTHU3allll0 3aKOHOAABCTBA Yy Miil cdepl uepe3 BIAMIHHOCTI Yy MpEeAMETI
MPABOBOTO pPEryiatoBaHHS. 30Kpema, 3rajgka y 4. 1 cr. 20 3akony Ykpainu «IIpo
BUJaBHUYY crpaBy» [9], o nmpaBa Ta 000B’SI3kM BUIABIS Y BIAHOCUHAX 3 aBTOPOM
(cmiBaBTOpaMH) TBOPY, iX CHAAKOEMIIIMH YA 3 OCO00I0, SKId aBTOpH YH iX

Cl'[a,Z[KO(-ZMHi nepcaain aBTOPCBKi MaiHOBI ImpaBa, BHU3HAYAIOTBCA 3dKOHOIABCTBOM
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VkpaiHu 3 MNUTaHb I1HTENEKTyaJbHOI BJIACHOCTI, HE O3HAuYa€, M0 BIH PETYIIOE
BIIHOCHHHU Yy c(epl aBTOPCHKOTO IMpaBa, OCKIIbKU KOAHA HOro HOpMa HE TOPKAETHCS
MUTaHb [IPABOBOi OXOPOHH TBOPIB, HE BU3HAUAE 3MICT 1€ 0xopoHH. Tak camo 3akoH
Vkpainu «lIpo edexTuBHE ymnpapiiHHA MaWHOBUMHM IIpaBaMU MPABOBIACHUKIB Yy
cdepi aBTOpCcHKOro mpasa i (a00) cymizkaux mpas» [10] He BU3HaUae yMOBHU MPaBOBOI
OXOpPOHM TBOPIB Ta IMpaBa aBTOPIB 1 Ma€ CaMOCTIHHHUII TpeaMeT MPaBOBOTO
perymoBaHHs. ToMy 1i Ta 1HII 3aKOHM, y SIKUX aBTOPCHKE IMPaBO JIUIIE MEBHUM
YUHOM 3TaIy€ThCs, HE BUCTYIAIOTh 00’ €KTOM CHCTEMAaTH3aIlil 3aKOHO/IaBCTBA Y cdepi
aBTOPCHKOTO MpaBa.

[Tin3akoHHI aKTH, 110 NependayaroTh MOPSI0K 3AIMCHEHHS TIEBHUX MPOLEIYD,
TaKUX sK JIep’KaBHA PEECTpallisi aBTOPCHKOro npasa [11] uu HaOyTTs TBOpamu CTaTrycy
CUpITChKUX [12], Takok HE MO3HAYAIOTHCS HA CTaHI CHCTEMAaTH3allil 3aKOHOIaBCTBA
PO aBTOPCHKE MpPaBO, OCKUIbKKA PErJIaMEHTOBAHI HUMHU MUTAHHS HE CTOCYIOTHCS
mpaBoBOi 0XOpoHHW TBOPIB. Lli akTu He BTpyuaroThes y chepy il 3akoHy YKpaiHH
«IIpo aBTOpChKE MpaBO 1 CYMDKHI MpaBay, a JIMIIE PO3BUBAIOTH HOTO OKpeMmi
MOJIOKEHHSI, BU3HAYAIOTh MOPSIO0K 31HCHEHHS MEBHUX Jiil, BCTAHOBJICHUX 3aKOHOM.

Ile BiAMOBIAHO 3BYXYy€ OOCST aKTiB, SIKI MOXKYTh OI[IHIOBAaTHUCS Ha MPEIMET
cucTeMaTH3allii 3aKOHOJJaBCTBa YKpaiHu y c(epi aBTOPChKOro npasa. Jlo Takux akTiB
Hanmexars LluBiapHM Kogeke Ykpainu, 3akoH Ykpainm «IIpo aBTOpchKke mpaBo i
CYyMIXHI IpaBay, a TAKOXK 3aKOHH, K1 BU3HAYAIOTh OCOOIUBOCTI aBTOPCHKOTO TIpaBa y
NeBHUX BuAax JisuibHOCTI — «lIpo apxitektypHy aisibHICTEY [13], «IIpo
kiHemarorpaditon[14], «IIpo Teatpu i1 TearpanbHy cmpaBy» [15]. ¥V mux axrax
MICTITBCS HOPMH, SIKI O€3MOCEPETHBO CTOCYIOTHCS OXOPOHHU TBOPIB Ta 0COOIMBOCTEN
BUHUKHEHHS 1 3MIACHEHHS TMpaB Ha HUX, a TOMY YyCl BOHM BIUIMBAIOTh Ha
CUCTEMaTH3allll0 3aKOHOAABCTBA YKpaiHM y cdepl aBTOPCHKOro TmpaBa 1

JETEPMIHYIOTb ii CTaH.

87



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

Jlitreparypa

1. HuBineHuit xonekc Ykpainu Big 16 ciuns 2003 poxy Ne 435-1V. BBP. 2003.
Ne 40-44. Cr. 356.

2. IIpo aBTOpCHKE MpaBo 1 cyMiXKHI TpaBa: 3akoH Ykpainu Big 01 rpymaas 2022

poky Ne 2811-IX.O¢imiiauii Bichuk Ykpainu. 2023. Ne 3. Cr. 196.

3. bepHCbKa KOHBEHIISI MPO OXOPOHY JITEPaTypHUX 1 XyIOKHIX TBOPIB.
[Tapuszpkuit Akt Big 24 nunas 1971 p., 3midenmit 2 >xoBTtHa 1979 p. URL:
https://zakon.rada.gov.ua/laws/show/995 051#Text (nara 3BepHenHs: 28.03.2024).

4. JoroBip BcecBiTHROI opranizamii 1HTEIEKTyaJbHOI BJIACHOCTI MIPO
aBTOpChKe MpaBo, npuitHATHN Jlummomarnunoro koHpepeniiero 20 rpyaHs 1996
poky. URL: https://zakon.rada.gov.ua/laws/show/995 770#Text(nata 3BEepHEHHS:
28.03.2024).

5.Mappakecbkuil J0roBip NpO TMOJIETIIEHHS JOCTYIy CIINHX, Oci0 3

MOPYILISHHSIMHU 30py a00 1HITUMU OOMEXEHHSIMH 3 MIPUYUH 1HBAJIITHOCTI CIIpUMaTH

JIPYKOBaHY iH(popmarito 10 OITyOJIIKOBAaHUX TBODIB.
URL.:https://zakon.rada.gov.ua/laws/show/999 001-13#n2(nara 3BEPHCHHS:
28.03.2024).

6.Konctutyuis Ykpainu Big 28 uepBus 1996 poxy Ne 254k/96-BP. BBP. 1996.
Ne 30. Cr. 141.

7. Ilpo mixHapoaHi JOoTOBOpW YKpaiHu: 3akoH Ykpaiau Binm 29 uepBHsa 2004

poky Ne 1906-IV. BBP. 2004. Ne 50. Cr. 540.

8. Illredan A. Mesaxi mpoOieMu 3acCTOCYBaHHS YToAu MpPO acoIlialliio sK

JOKEpesa AaBTOPCBKOIO ImpaBa YKpaiHW. Teopia [ npakmuxka IHMeENeKmyaibHoi

gracrocmi. 2019. Ne 1. C. 5-16.

88



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

9. Ilpo BumaBHHMYy crpaBy: 3akoH Ykpainu Big 05uepBus 1997 poky Ne
318/97-BP. BBP. 1997. Ne 32. Cr. 206.

10. Ilpo edexTuBHE yIpaBiIiHHSI MaWHOBUMH IIpaBaMH TMPABOBIACHUKIB Yy
cdepi aBTOpChKOTo Mpasa 1 (a00) CyMiXKHHUX IpaB: 3akoH YKpainu BiJ 15 TpaBus 2018

poky Ne 2415-VIII. BBP. 2018. Ne 32. Cr. 242.

11. IIpo 3arBepmkenHs [lopsiaky nepskaBHOI peecTpallii aBTOPCHKOTO IMpaBa 1
JIOTOBOPIB, SIKI CTOCYIOThCSI MAHOBHX MpaB Ha TBIp: Haka3 MiHicTepcTBa €KOHOMIKH
VYkpainu BiJl 16.08.2023 p. No 11319. URL:
https://zakon.rada.gov.ua/laws/show/z1760-23#Text(nara 3sepaenns: 28.03.2024).

12. Ilpo 3arBepmxkenHs [lopsnky HaOyTTs Ta BTpaTh CTaTyCy CHUPITCHKUX
TBOpPiB, (oHOTpaMm, BimeorpaM Ta 3adIKCOBAaHMX Yy HUX BHUKOHAaHb, YMOB iX
JI03BOJICHOTO BUKOPUCTAHHS Ta BEJEHHs peecTpy: moctaHoBa KaOinery MiHicTpiB
VYkpainu BT 15 IpyaHA 2023 p. No 1312.URL:
https://zakon.rada.gov.ua/laws/show/1312-2023-%D0%BF#Text(nata  3BepHEHHS:
28.03.2024).

13. IIpo apxiTekTypHY AisUIbHICTE: 3akoH Ykpainu Bia 20 TpaBHs 1999 poky Ne
687-XIV. BBP. 1999. Ne 31. Cr. 246.

14. Tlpo xinemarorpadito: 3akoH Ykpainu Bix 13 ciung 1998 poky Ne 9/98-BP.
BBP. 1998. Ne 22. Cr. 114.

15. Ilpo Tearpu 1 TearpanbHy cripaBy: 3akoH Ykpainu BiJ 31 TpaBusa 2005 poky

Ne 2605-1V. BBP. 2005. Ne 26. Cr. 350.

89



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

YK 347.78

OXOPOHA TPAJUIIIMHAX 3HAHb TA BUPAKEHD KYJIbTYPH:
nIaxoam BOIB
1O.B. Hyxna
cmyoeumxka 1 kypcy mazicmpamypu OII «InmenexmyanvHa 81acHicmvy

Kuiscvkoeo nayionanvrozo ynieepcumemy im. T.11lesuenxa

PROTECTION OF TRADITIONAL KNOWLEDGE AND CULTURAL
EXPRESSIONS:APPROACHES OF WIPO
Y.V. Nuzhda
First-year master's student in Intellectual Property at Taras Shevchenko National
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Anomauia: Y 00nogioi po3enisinymo NumauHs OXOPOHU MA 3aXUCMY MPAOUYTUHUX
3HaHb Ma MpaouyitiHux Upasie Kyabmypu 6 KOHMEKCMi Npaea IHmMeNeKmyanbHOol
e1acHocmi. ABmopxa 6Ka3ye Ha HeOOXIOHICMb PO3POOKU CNeYiAIbHUX MEXAHI3MIG OJis
3a6e3neyeHts OXOPOHU MPAOUYIUHUX 3HAHb MA MPAOUYIUHUX UPA3I8 KYIbMYpU Ha
OCHOBI ICHYIOUUX MINCHAPOOHUX NIOX00i8, 30KpeMda 0emailbHO AHANI3YIOMbCs NO3UYIT
Bcecsimuvoi  opeanizayii  inmenekmyanvHoi 8rachocmi w000 BGUHAYEHH MdA
3axucmy mpaouyitiHux 3HaHb. Po3zenadaromvcs OCHOBHI  MeXaHi3MUu  3aXUCMY:
000pOHHULL 3axucm ma NO3UMUGHUL 3aXUcm. Aemopka makoxc po32nsaoac poib
eeoepaghiunux 3a3Havens y 3axucmi KyJabmypHOi CnaowuHu ma aKyeHmye yeazy Ha
He0OXiOHOCMI MINCHAPOOHO20 NPABOBO20 THCMPYMEHM) 015 3AXUCTY MPAOUYTUHUX
3HAHbL Ma KYJIbMYPHUX BUpA3ie. AHAN3youu cumyayiro Ha MIDNCHAPOOHOMY PpIGHI,
00nosidb sucsimioe ponv Midxcypsadosozco komimemy BOIB 3 inmenexmyanvHoi
B/IACHOCMI MA 2eHeMUYHUX pecypcie, mpaouyiliHux 3Hausb i QoabKIopy V po3pooyi
Mako2o IHCmpymeHnmy ma Kuo408i NUMAHHS Nepe2o8opis, NoG'a3aHux i3 3aXUcmom

MpaouyitiHoi Ky1bmypHoi cnaowuHu
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Knwuoei cnoea: Tpaouyitini 3HauHA, MPAOUYiuHi SBUPANCEHHS KYIbMypu, Hpaso
IHMeneKmyaibHoi 61ACHOCHI, 0OOPOHHUL 3AXUCH, NOZUMUBHUL 3AXUCT, 2e0cpaiuHi
3asnayenns, BOIB, 3axucm mpaouyitiHux 3Hans i UPAMNCEHb KYIbMYpPU.

Abstract: The report considered the protection and protection of traditional
knowledge and traditional expressions of culture in the context of intellectual
property law. The author points out the need to develop special mechanisms to
ensure the protection of traditional knowledge and traditional expressions of culture
based on existing international approaches, in particular, the positions of the World
Intellectual Property Organization regarding the definition and protection of
traditional knowledge are analyzed in detail. The main protection mechanisms are
considered: defensive protection and positive protection. The author also examines
the role of geographical indications in the protection of cultural heritage and
emphasizes the need for an international legal instrument to protect traditional
knowledge and cultural expressions. Analyzing the situation at the international
level, the report highlights the role of the WIPO Intergovernmental Committee on
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore in
the development of such an instrument and the key issues of negotiations related to
the protection of traditional cultural heritage

Keywords: Traditional knowledge, cultural expressions, intellectual property law,
defensive protection, positive protection, geographical indications, WIPO, protection

of traditional knowledge and cultural expressions.

Tpaauiiiini 3HaHHS Ta TPAAMIIINAHI BUPKEHHS KYJIbTYpH 1 iX pO3TISLd Yy
KOHTEKCTI IMpaBa 1HTEJEKTYalIbHOI BJIACHOCTI € MPEAMETOM 0aratboxX JOCIHIKEHb.
Oco6mmBOCTI 1UX O00’€KTIB BUMAararTh BHUPOOJICHHS CICIiaJIbHUX MEXaHI3MIB
OXOpOHHM Ta 3axucTy. Ha choromni YkpaiHa Takok akTHBHO 3aIy4€Ha y TUCKYCIIO 3
NUTaHb JOLIIBHOCTI 3aCTOCYBaHHS ICHYIOUOi CHCTEMHU IIpaBa 1HTEIEKTYyalbHOI
BJIACHOCTI JIJI MPOTEKINIT 3a3HAaYEHUX 00’ €KTIB 3 OIJISAY SIK HA CBITOBI TEHACHII, TaK

1 Ha aKTyaJbHICTh 3aXUCTY Ta MOIMYJSApHU3alii YKPaiHCHKOI KyJIbTYPHOI CHAAIIMHU B
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yMOBax BiiiHU 3 pociero. [Iyig cTBopeHHS! e(PeKTUBHUX YMOB 3aXMCTy HAI[lOHAJIBHOI
KYJIbTYPHOI 1J€HTUYHOCTI MPUHATITHUM BOAYa€ThCs MTOCTIKEHHS CPOPMOBAHUX
MDKHApOJHUX MIAXO0/IIB, K1 PO3IIISAIAIOTECS Y L1 POOOTI.

BcecBiTHs opranizaiiisi iHTeNneKTyanbHO1 BiacHocTi (Hagaini BOIB) posrasngae
TpaAMIIiiiHI 3HAHHS SK 3HAHHS, HOY-Xay, HABUYKHU Ta MPAKTUKH, K1 PO3BUBAIOTHCS,
30epiratoThCs Ta MEPENAIOThCs BiJ MOKOIHHS A0 MOKOJIHHS B MEXaX CIUIBHOTH,
YacTO CTAHOBJISYM YACTHHY 1i KYJIbTYpHOI 4YM AyXOBHOI imeHTH4HOCTI [1]. Ilpm
IIbOMY, HE3B)KAIOUM HA BIJCYTHICTh 3aKOHOJABYO 3aKPIIJICHOTO0 BU3HAUYCHHS T3 sK
Ha MDKHApOJIHOMY PIiBHI, TaK 1 y HalllOHaJbHOMY 3aKOHOMIABCTBi, Ha piBHi BOIB
BUOKPEMJICHO TaKl MiIXOAH 0 PO3YMIHHS TPAJAUIIHHUX 3HAHB:

Tpaouyiiini 3HaHHA Yy WIUPOKOMY 3HAYEHHI PO3YMIETHCAAK 3MICT TaKUX
3HaHb, & TAKOXK TPAJUIIIHI MIPOSBU KYJbTYPHU. IO BKIKOYAIOTh Y ce0e BiAPI3HIBHI
3HAKW Ta CUMBOJIM 1OB’sA3aH1 3 Takumu T3.

Tpaouuyiiini 3HanHA y 8Y36KOMY 3HAUEHHIOXOIUTIOE 3HAHHA SIK TaKi, 30KpeMa
3HaHHSA, OTPUMaHI B PE3yJbTaTl IHTEJICKTyaIbHOI MISJIBHOCTI Y 3arajbHOMY
PO3YMiHHI, 1 BKJIIOYAIOTh HOY-Xay, MPAaKTHKH, HAaBUYKU Ta iHHOBamii. Tpamuiiiini
3HaHHS MOXKYTh 3aCTOCOBYBATHCS Y IITUPOKOMY CIEKTP1 IIsUIBHOCTI 0Ci0, 30KpeMa y
CITCBKOMY T'OCIIOZIapPCTBI, MEIUIIMHI, €KOJIOT14HIM cdepi Ta iH. [1].

Cyo’ekmamu npaé Ha mpaouyitiHi 3HAHHA TIPUWHATO BBAXKATH KOPIHHI
HapoOJAM Ta MICIEBl CHUIBHOTH, SKI BOJIOJAIIOTh 3aXUIIEHUMHU TPAJAUIIHHUMHU
3HaHHSAMHU. TakoX 3a3HAYa€ThCA, MO0 JEpPKaBH MOXYTh Yy HAI[IOHATEHOMY
3aKOHO/ABCTBI BKa3aTH 1HIIUX OeHe]iliapiB, SKi CTBOPIOIOTh TPaAULIIKHI 3HAHHS [2,
cr.11].

Buxonsun 3 amamizy HaBeneHux mnosuiii BOIB, moxHa BH3HAYUTH, IO
BUOKPEMJTIOBAJIBHOIO XapPAKTEPUCTUKOIO TPAIULIMHUX 3HAHb € caMe iX 3MIHHICTb 1
NOCTIMHUI PO3BUTOK, aKE€ TPAAUIIIAHI 3HAHHS 32 CBOEID CYTTIO € <(OKUBHUMM
3HAHHSAMH, SIK1 MIATPUMYIOTHCS 1 IEPEAI0THCA B1Jl MOKOJIHHS A0 MOKOJIHHS y MeXax
KOHKPETHOI CHIJIBHOTH Ta € ii 1ICHTU(DIKYIOUOI CKJIaJ0BOI0. Y 3B'SI3KY 3 IIUM €

npoOJIEeMHUM MUTAaHHS OXOPOHM MpaB Ha TPaAULIIKHI 3HAHHS 32 JOIMOMOTOI0 HasIBHUX
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IHCTPYMEHTIB OXOPOHHU MpaB IHTEIEKTyalbHOI BIACHOCTI, a/)Ke IPaBOBa OXOpPOHA
00'€KTIB 1HTENEKTYaJIbHOI BJIACHOCTI € TPAIUILIINHO OOMEXEHOI MEBHUM CTPOKOM 1,
3a3BUYail, HAJA€THCS HOBUM Ta OPUTTHAIBHUM 00'€KTaM.

Ha cworogui cdopmyBamoch JBa MEXaHI3MU Uil 3aXHCTy IIpaB
IHTEJIEKTYaJIbHOI BIIACHOCTI Ha TPaJAMIIIHI 3HAHHS, a CaMe:

Ob6oponnuil 3axucm - CHUPSIMOBAaHUN Ha 3amo0IraHHS OTPUMAHHIO 1HIITMMH
ocobamu, 110 HE HajexkaTh N0 OeHediliapiB, MpaB IHTEIEKTyaIbHOI BJIACHOCTI Ha
TpaauiiiiHi 3HaHHsA. Hampukman, Iumis crtBopmma 06a3y maHWX TpaguIlidHOL
MEIUIIMHU, SKa MOXe OyTH BHUKOPHCTaHA SIK JIOKa3 BIJICYTHOCTI HOBU3HH IS
€KCIEPTIB MPHU OLIHII TMaTeHTHUX 3asBOK. Ll 6aza manux Oysna cTBOpeHa Micis
BioMoro Bumaaky, komu IlatentHe Owopo CHIA Bumano mnarteHt (mi3HimIe
aHyJIbOBaHMI) HA BUKOPUCTAHHSA KYpPKYyMH JUIsl JIIKYBaHHSI paH, BJIACTHBICTb, 100pe
BIJIOMY TpaJMIIIHHUM CHOUIbHOTaM B IHAIT Ta 3aJ0KyMEHTOBaHy B JIaBHIX
CaHCKPUTCHKHX TekcTax. OOOpOHH1 cTpaTerii TaKoXX MOXKYTh OyTH BUKOPHCTaHI IJis
3aXMCTY CBSIIEHHUX KYJIbTYPHUX MPOSBIB, TAKMUX SIK CBSILEHHI CUMBOJM Y CJIOBA,
BIJI peecTpallii IK TOProBUX MapoOK TPETIMH 0COOaMHU.

Ho3umuenuit 3axucm- 1€ HaJaHHS Ta 3[1MACHEHHS MpaB, SIKI JI03BOJSIOThH
CHUJIBHOTAM MPOCYBATH CBOI TPAAUIIIHI 3HAHHS, KOHTPOJIIOBATH iX BUKOPUCTAHHSA Ta
OTPUMYBAaTH BHUIOAY BIJ iX KOMepIiHHOi ekcrutyaTamii. Lle moxe perymoBatucs
HAI[lOHATbHUMHU CUCTEMaMHM  IHTENEKTyaldbHOI BJIACHOCTI MLUISXOM  PO3POOKH
CHeIiaJbHUX 3aKOHOMAaBUMX akTiB. OnHak OyIb-iKUN KOHKPETHUH 3aXHCT, IO
HAJAETHCS 32 HAI[IOHAIBHUM 3aKOHOJABCTBOM, MOXE HE MATH YMHHOCTI JIJISl 1HIITUX
KpaiH, 10 € OJHIEI0 3 MPUYMH, YOMY BapTO PO3POOUTH MIKHAPOJHUN MPAaBOBUIA
THCTpYMEHT. [3, cT.2]

Y KOHTEKCTI TpaJMI[iIHHUX 3HAHb BAXJIMBO TAaKOXK PO3TJSHYTH TaKUM iXx
PI3HOBU/I SIK MPAOUUINIHI 6UPANCEHHA KYbMYPU.

Tpamumiitni BupaxeHHs KylabTypH ((OJBKIOpP) BBaXKAIOTHCS HEBIJ €MHOIO
YaCTHHOIO KYJIbTYPHOI Ta COLIAIIBHOI 1IEHTUYHOCTI KOPIHHUX Ta MICIIEBUX CIJIBHOT,

yOCOOJIIOI0UM HOY-Xay Ta BMIHHS, TPAHCIIOIOYM OCHOBHI I[IHHOCTI Ta BipyBaHHS.
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3axuct (QOJBKIOPY MOXKE CHPUATH EKOHOMIYHOMY PO3BHUTKY, HIATPUMYBATH
KyJIbTYpHY PI3HOMAaHITHICTh Ta JOMOMaraTd 30€piraHHI0 KyJbTYpHOI CHaAIIWHHU.
[3,cT.2]

OcCoOMMBICTIO TPAAMIIIHHUX BUPAKEHb KYJbTYPU € MOXKIMBICTH 1X 3aXHUCTY
B)KE€ ICHYIOUMMH MEXaHi13MaMU IIpaBa IHTEJICKTyaIbHOT BJACHOCTI.

Hampuknan, cywacHi apanrtamii  (ONBKIOPY MOXYTh OyTH  00'€KTOM
aBTOPCHKOTO TpaBa, TOAI SK BHCTaBH TPAAMIIAHOI MYy3WUKH, TAHIIO YU Tearpy
MOXYTh MOTparisiTi mia Aito Mixuapoanoi xonseHiii BOIIl npo BukoHaHHs Ta
¢donorpamu abo [lekiHCHKOI KOHBEHIIIT MPO ayAioBi3yaiabHI BUCTYNH. TOBapHI 3HAKU
MOXYTh OyTH BUKOPHUCTaH1 ISl 1IeHTU(IKALl] ayTeHTUYHOTO KOPIHHOTO MHUCTEIITBA,
AK 11e 3pobneno Maopiiicekoto panoro 3 mucreursa B Hosiii 3emannii, TeWakaToi.
Jlesiki KpaiHu TaKOX MarOTh CHeMiaibHe 3aKOHOMABCTBO OO 3aXHCTY (OIBKIOPY.
[3,c1.2]

B Vkpaini, y cBOIO uepry, BaKJIMBUM IHCTPYMEHTOM Y JaHOMY KOHTEKCTI €
TaKoXX reorpadiyHi 3a3HaA4YCHHS.

ToBapu 3 reorpadiyHMMU 3a3HAYCHHSIMHU BIJ3HAYAIOTHCS  YHIKATHHUM
MOEJHAHHIM MICIEBUX MPHPOJHUX YMOB Ta KYJbTYPHHUX I[IHHOCTEH TEBHOI
teputopii. CTBOPEHHS TaKUX MPOAYKTIB € PE3ylbTaTOM CHEHUPIYHUX KIIMAaTHUHHUX
YMOB, OCOOJHMBOCTEH TPYHTY, BHUIIB TBAPWUH 1 POCIWH, a TAKOXX BUKOPUCTAHHS
TpaauiiitHOro 00JIaTHaHHS, 1110 BIUIMBAIOTh HA SIKICTh 1 XapakTep ToBapiB. Kpim Toro,
TOBapu 3 reorpadiuHuM 3a3HAUYEHHSM HECYTh y CcO01 KyJIbTYpHI IIHHOCTI, TakKi K
Tpajauiii, yMiHHS 1 HABUYKH, 1110 YCIAKOBYIOTHCS B MOKOJIHHS O MMOKOJIIHHS.

[TlincymMoByrOUM BHKJIAJIEHE, OYECBHIHMM € Te€, IO ICHyHOUa MDKHApOJHA
CHUCTEMa IHTEJIEKTYalIbHOI BJIACHOCTI Ha ChOTOJHI HE HAJA€ MOBHY YpPETyJIbOBaHY
OXOpOHY TPAIUIIHHUM 3HAHHSM Ta TPATUIIHHIM BUPKEHHSIM KYJIbTYpH, aje Hapasi
CBITOBI TEHJEHIli CBiUYaTh MPO AKTUBHHM IMOMIYK INUISXIB BHUPIIMIEHHS JaHO1
npobiemu. Bapro 3a3naunTty, mo y ckiaa BOIB nie Mixypsinosuit komiter BOIB 3
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta TEHETHYHUX PECypCiB, TPAIULINHUX 3HAHb 1

bonpKIOpy, SKUH PO3pOOMB TEKCT IOKyMEHTYy «OXOpoHa TpaaWIIMHUX 3HAHb:
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MPOEKT CTaTei» Ta MPOBOJUTH NEPETOBOPH HA OCHOBI LIBOTO TEKCTY JIJISl 3aBEPIICHHS
YOI MO0 MDKHAPOIHOTO MPABOBOTO 1HCTPYMEHTY(IB) JUIS 3aXUCTYy TPaJAMIIIHHUX
3HaHb, TPAAULINHUX BUpPa3iB KyJIbTypHd Ta TE€HETUYHUX pecypciB. MiKHapOIHUIA
NpaBOBUIM 1HCTPYMEHT BM3HAYUTh, IO MA€ThCA Ha YBasl MiA TpaauLiHHUMHU
3HAHHSAMHM Ta TPAAULIKHUME KYJIbTYPHUMHU BUPa3aMu, XTO OYAyTh BIaCHUKAMHU IIPaB,
K OyayTh BHUPILIYBAaTHCS KOHKYPYIOUl BUMOTHM MICLIEBHX CIUIBHOT 1 Kl MpaBa Ta
BUHATKM MAlOTh 3aCTOCOBYBaTHCS. KIIOYOBMM MNUTaHHSIM IEPErOBOPIB CTOCOBHO
OPUMHATTA  3a3HAYEHOTO JIOKYMEHTY € JOLUIBHICTh 3aCTOCYBaHHS  IIPaB
IHTEJIEKTYaJIbHOI BJIACHOCTI JUIA 3aXUCTy TpajuLiiHUX ¢GopM I1HHOBAI Ta
KpeatuBHOCTI. JloTpumaHHs OanaHCcy MK 3aKOHHUM BHUKOpUCTaHHAM 13 Ta
HECaHKI[I0HOBAHOIO ampoImpiailiio, MK KOHTPOJIEM KOPIHHHMX HAapOJiB Ta MICIEBUX
CHUIBHOT HaJ CBOIMH TPaIWIIHHUMU KyJIbTypHUMH BHPQ)KEHHSMH Ta CTBOPEHHSIM
TBOpPIB HATXHEHHUX TaKUMHU BHPKEHHSAMH € HEOOXIAHICTIO A YperyJIroBaHHS

JaHoi MPoOIeMHU.
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Anomauia. rxoougikayis - ye npoyec 00 '€OHAHHS HOPMAMUBHO-NPABOBO2O
akma (abo KilbKoX NO8 S13aHux axmis) i 6CiX 3MIH 00 HbO20 8 EOUHY PedaKyiro
HOpMamugHo-npaeosozo axmy. Koougixayisa ye ocodrusuii, Haubitbut 6ucoxuii 6uo
NpPABoOmMEOpHOCmi, CHPAMOBAHULL HA YNOPAOKVYBAHHA, CUCHEeMHe 00 €OHAHHA 1
CUCMEeMHe BUPAIICEHHS HOPMAMUBHO-NPABOBUX aKMi68 V 6u2nadi KoOUugikosamux
akmis npasa. Koougikayis naoae npasosiii cucmemi yzeodacenocmi. Koougpixayis
Himeyuunu natibinews O0ockonana gopma pomano-eepmMancvkoi  Kooughixayii.
Himeyvki xoodexcu npedcmasnsaroms cob0t0 HAUOIIbUL MACUMAOHY KOOUQDIKayito
3aKOHO0ABCMA.
Knrouosi cnosa: xoougikayis, Himeuuuna, nanoekmua cucmema.
Abstract: codification is the process of combining a normative legal act (or

several related acts) and all amendments to it into a single version of a normative
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legal act. Codification is a special, highest type of law-making aimed at ordering,
systematization and systematic expression of normative legal acts in the form of
codified acts of law. Codification provides consistency to the legal system.
Codification of Germany is the most perfect form of Romano-Germanic codification.
The German codes represent the largest codification of legislation

Keywords: codification, Germany, pandectic system.

Komudikamis HapaxoBye OUIBII YOTUPHOX THUCAY POKIB, HEPIIUN KOIEKC
3’saBuBcs y Meconoramii — Koaexkc Xammypami. Ile — «oauH 3 HaigaBHIIUX 1
Halikpaie 30epeKeHMX 3aKOHOJAaBUMX KOJEKCIB CcTapoiaBHboOro Basuiony,
cTBopeHuil 61u3bko 1750 poky 10 H. €. 32 HaKa30M BaBHJIOHCHKOTO Iapsi XaMMyparii
30ipka 3aKOHIB CKJIAJA€ThCA 13 TPoJIoTy, 282 3aKOHIB 1 enuiory. Y 3akoHax
XaMmmypari peryaioThCs [HUBUTHHI, 3000B'S3alibHI, TPYIOBI, NIIIOOHO-CIMEITHI,
KPUMiHAJIBHI Ta KPUMIHATBHO-TIPOIECYaTbHI BiTHOCHHM [1].

Hani 1o ctBopenHs koaudikarii npuennanacs Pumceka immepis. Y V ctopiudi
Oyna ckiajeHa ocTuHiaHiBebka konudikaris. ««Corpus juris civilisy («Koprryc ropic
IUBLTICY» BIJI JIAT. «T1J10 IIUBUIBHOTO MIpaBa») — CydyacHa Ha3Ba 3BEJICHHS PUMCBHKOTO
LMBUIBHOTO TpaBa, ykiaaeHoro 528—-534 pokax 3a 4yaciB MaHyBaHHS Bi3aHTIHCHKOTO
imrmeparopa lOctuniana | Benmkoro. Bimomuii Takox mmija Ha3BaMu «3BEICHHS
KOcTtunianay a6o «Komaudikamis FOctunianay [2].

Yac Big yacy koaudikyBanu mkepena npasa [amais, Kurait, Anowis.

«Komudikaiisi 3aKOHOJAaBCTBA — 11€ BHJI CHUCTEMATH3allii, 110 31HCHIOETHCS
HUIIXOM TEepepoOsIeHHS Ta 3BEACHHS y MPOIECi HOPMOTBOPUOCTI HOPM IpaBa, IO
MICTATBCS B PI3HUX HOPMATHUBHO-TIPABOBUX AaKTaX, y JIOTIYHO Y3TOKEHY,
moOy/10BaHy Ha HAYKOBUX MPUHIUIIAX CUCTEMY 1 CTBOPEHHS Ha I1if OCHOBI HOBOTO
€IMHOTO HOPMATHBHO-TIPaBOBOTO akTa» [3, 78].

Otxe, kogudikarlis - 1e mporec 00’ €HaHHS HOPMATUBHO-TIPABOBOTO akTa (200

KUJIBKOX MOB’SI3aHUX aKTIB) 1 BCIX 3MiH J0 HbOTO B €JIMHY PEAaKIil0 HOPMaTHUBHO-
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npaBoBoro akTy. Komudikamis 1e 0coOJMBHM, HaWOIIBII BHCOKHH  BUJ
NpPaBOTBOPYOCTI, CHPSAMOBAHMN Ha YMHOPSAAKYBAaHHsS, CHUCTEMHE OO0 €qHaHHS 1
CHUCTEMHE BUPaKEHHS HOPMATHBHO-TIPABOBUX aKTIB Yy BUIJISIAI KOAU(PIKOBAHUX AKTIB
npaBa. Konudikaiiis Hamae npaBoBii CUCTEM1 y3T0JIKEHOCTI.

Ha BigMiny Bim koHcomimamii (ToOTO HEO(IMIHOTO CIPOIIEHHS IPABOBOTO
aKTy, 1110 BKJIIOYA€ 3MIHU JI0 HHOTO), HOBUI KOAU(DIKOBAHUI aKT MPOXOAUTH MOBHUM
3aKOHOJIaBUMH Tpoliec (HApUKIad, 3BUYaiiHy 3aKOHO/IaBuy MPOLERYpY, MPOLEAYPY
KOHCYJIbTaIliil abo mpolenypy 3rof) 1 3aMiHIOE aKTH, SIKI KOAU(IKYIOTbCS, TOOTO
Koaudikarist € 0COOIUBUM HOPMOTBOPUYHUM IPOIECOM.

3 kiHug XVI cropiuus koaudikailis BXOAUTh B HOBHM MEpiOJ, OCKIIBKH
BUHHUKA€E HEOOXIAHICTh CHCTeMaTH3allii €BpPONEHCHKUX MpaBOBUX HOpM. HoBoMO
KOHIIeTIII€r0 Koaudikaiii cTajyd HamoJIeOHIBChbKi koaekcu XIX cropidydus, 30kpema
[usinpamit komekc 1804 poky. llelt komekc cTaB HAMpPSIMKOM Ta CTaHAAPTOM IS
koaudikaropiB Oaratbox KpaiH — Himeuunnu, Jlatuncbkoi AMepuku, Adpuku, Kpaid
bnusbkoro Cxony.

Komudikanis Himeuunnu HaliOLIbII JOCKOHAda (QopmMa poMaHO-T€PMaHCHKOI
konu@ikarmii. HiMmerpki KOAEKCH NPEACTaBIsAIOTh COO0I HANOLIBIT MaciiTaOHy
koauikaiiro 3akoHoaBcTBa KiHIg XIX cTOMTTS, € Ha Yac 1i MPOBEICHHS ICHYBaJIO
0e3J114 MpaBOBUX CHUCTEM — PHUMCHKE MpPaBO, JATChKE ITUBUIRHE MPaBO, MPYCCHKE
3eMChbKe Ta OaBapcbKe 3€MCbKE IMpaBO, AaBCTPIMCHKUN IUBUIBHUNA KOJEKC,
CaKCOHCHKHMI NUBUIBHHUM KOJEKC Tomo. HiMelbKi KOJEKCH - 11€ CUCTEMATHU30BAHHMA
30ipHMK OCHOBHMX 3akoHIB Himewunmnwu,. [[ns komudikamiiaux axtiB HiMeuunnu
XapaKTepHa TMaHJEeKTHA CHCTEMa po3TalryBaHHS HOpM. «llaHaekTHa cucTtema —
MPUHIUIT TOOYIOBU IMBUIBHOTO KOJEKCY, MPU SKOMY BHJIUIAETHCS 3arajbHa Ta
0COOJIMBY YaCTUHM (pEeUoBE MpaBo, 3000B's13aJIbHE TIPaBO, CIMEMHE MPaBo, CIaJIKOBE
paBo).

[Tangexktna cuctema Oyna ctBopeHa B XVII-XIX cromiTTsx HIMEIBKUMU

MpaBO3HABISIMU  (TIAHJEKTUCTaMU) Ha ©0a3l MPOBEAEHOI HUMU BCEOXOITHOT
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(manaexTHOT) cucTeMaTu3allli JpKepea PUMCHKOTO MPUBATHOTO TMpaBa, HacaMIiepes,
FOctunianosux Jlirect (ITanaexr).

3aBasku poOOTaM MAHCKTHUCTIB 3'SBWJIMCS 3arajbHI TOHSTTS: JOTOBIp, Yrofa,
3000B's13aHHS, MPABO BJIIACHOCTI, PEUOBE MPABO, JIETIKT, AKX HE OyJI0 B PUMCHKOMY
npaBi. OCHOBHUM JOCATHEHHSM TaHEKTHICTIB CTAJIO BUIUICHHS 3arajibHOi YaCTHHH
(3aranpHUX TOJIOKEHb) ULMBUIBHOTO TMpaBa Ta JAddepeHIyiamis peyoBUX 1
3000B'sI3aJIbHUX TPaB, a TAKOXK YITKUM MOALT MaTepiajibHUX 1 MPOIeCyaaTbHUX HOPM>»
[4].

Oco0nMBICTIO HIMEIILKOTO MeTojaa Koaudikailii € CTBOPEHHS KOJEKCIB, SKi
nepeadavyaloTh MOXJIMBICTh Ta HEOOXIIHICTh I1CHYBaHHS 1HIIUX, HIK KOJIEKCH,
3aKOHO/IABUMX aKTiB, AKl1 JIOMOBHIOIOTh Ta KOHKPETU3YIOTh 111 KOJAEKCHU. [HIII 3aKOHH
Ta HOPMATUBHO-TIPABOBI AaKTH POOJIATH MOJIOKEHHS KOJEKCIB OUIbII TOBHUMH,
BU3HAUEHUMHU JUIsi  O€3MOCEepPeHbOrO  BCTAHOBJCHHS  TOBENIHKH  CYO'€KTIB
npaBoBinHOCHH. Kojexcu Hapasi BHCTYNarOTh HE K €IUHUN Ta JOMIHYIOUHIA
JOKYMEHT, a K 0a30Be JPKepeno mpaBa, HE BHUSPITHUI, a HAMPABISIOYUI MPaBOBE
peryIoBaHHs BIAMOBIIHOI cpepy CYCHITbHUX BiTHOCHH.

Himenbki mpaBo3HaBIll BMEBHEHI y MO3HUIINI HIOJ0 HEMOXJIMBOCTI TOYHOI Ta
MOBHOI perjlaMeHTallli 3aKOHOAaBYMX BKa31BOK Yy (opMi, 110 Oysia O TOCTYITHOIO IS
MPAaBIJIBHOTO, YITKOTO Ta BHUYEPIHOTO PO3YMiHHS BCiMa 0€3 BUKIIOYEHHS YJICHIB
cycniabcTBa.  DaxiBii-KOAU(DIKATOPH  BHUXOIATH 13  HEMOXJIMBOCTI  €IMHOTO
TIyMadeHHS] HOPM, HaBITh SIKIIO Il HOPMH OYyTh BUKJIAJACHI MAaKCUMAJILHO MPOCTO,
a/pKe 4JIEHU CYCIUIBCTBA MalTh PI3HUK PIBEHb IPABOCBIAOMOCTI Ta MPaBOBOI
KyJIbTYpH, & TaKOX 3HaHb y Tany3i npasa. [IparHeHHS 0 AOCATHEHHS JTOCTYITHOCTI
JUISL  3arajJbHOTO  Hag0aHHS  HOPMATHUBHO-TIPABOBHX  PO3MOPS/KEHb €
OE3MEepCIeKTUBHUM 1 HaBITh MOXE TATHYTH 3a COOOK NPOTHUPIYYS, BiJICYTHICTh
BHYTPIIIHBOI  JIOT1YHOI €IHOCTI HOPMATUBHO-TIPABOBUX  AaKTIB, BIJICYTHICTb
CMHUCJIOBOTO 3B’A3Ky MDK OKPEMHMH €JIIEMEHTAMH 3aKOHOJABCTBA, IIBHJIKY

3aCTapiIiCTh HOPMATUBHO-TIPABOBUX AKTIB.
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Koaudikaropu BHKOPUCTOBYIOTH ISl (OPMYBaHHS PO3MOPSIKEHb BEIUKY
KUIBKICTh HAyKOBO OOIDYHTOBAaHUX 3arajbHUX MOJIOKEHb — 3arajlbHUX IMPUHIUIIIB
MIPABOBOTO PETYJIFOBAHHS CIICIIAILHUX IOPUIUIHUX TEPMIHIB.

Himenbka  Metomumka — komudikailii  BUKOPUCTOBYEThCS Yy BHUITQJKax
CUCTEMATH3aIll]l HaliCTapiluX Tay3ei mpasa.

Komudikamivini aktu HimedunHun BUKIAZEHI CKIQTHOO MOBOIO, BOHH HE
pO3paxoBaHi Ha MEPECIYHUX TPOMASH, a Ha MPABHUKIB, IOPUCTIB TOIIO. Y IbOMY
OpOSIBUBCS BIAX1J BiJ 3arajbHOrO BHKJIAJEHHS TEKCTIB 3aKOHIB, fAKI Oynu
chopmynboBaHi e B enoxy Biapomxkenns Mopom, bekonom ta Kammaneniow —
«3aKOH TOBHMHEH Oyju MpoCcTUM. BiH MOBHHEH CKJIAJaTHUCS 3 HEBEIUKOI KIJIBKOCTI
3aKOHOIOJIOKEHb — SICHUX, 3arajbHOJIOCTYIMHHUX Ta 3a(iKCOBAHHX y MHUCHMOBOMY
BUTJISAJII — SIKI MOXKYTh OyTH JOCTYMHHUMHU Ta 3PO3yMIIMMU HE TUIBKH IOPHUCTaM-
npodecioHaiaM, ajie TAaKOX 1 X KIHIICBUM ajipecatam» (Iepekian aBropa) [5].

Xapaktepusyloun pe3ynbTar Koaudikaiii 3akoHojaBcTBa Himeuuwnu, ciifg
3a3HAYUTH, 1110 BiH 3BEPHEHUN HE JI0 TPOMAJISIH - BIH CKJIaAHUMN JJIs COPUUHSITTS Ta
PO3YMIHHS, a 10 €KCIEPTIB MpaBa,

Oco0MMBICTIO HIMEIBKOT METOA0JOTIT Koaudikaili TaKoX € OOMeXEHHS
(dbopMyItOBaHHS 3aralbHUX MPABUJI, IO 3aJHINAE BEIUKUA TPOCTIp A TIyMadeHHs
npaBo3actocoBHukamu. Komudikaropu HimeuunHu BIIeBHEHI, MO Yy TIpoiieci
pPO3pPOOKH TEKCTYy KOAEKCIB OCOOJIMBY yBary ciiJl 3BepTaTh Ha (GOPMYITIOBAHHS
3arajJbHUX TPUHIIUIOBUX TIOJOKEHb, HAJAI0YM MPaBO3aCTOCOBHUM OpraHaM, B
Neplly 4Yepry cyjaam, JesKy MOXMIIMBICTh IX TIYMAau€HHs y BIJIOBIIHOCTI [0
KOHKpETHOro BUmnajky. Ha nymky HiMenbKUX Koau(iKaTOpiB JETalbHI KOJEKCH, 110
JOKJIaJTHO BCTAHOBJIIOE IMpaBa Ta 00OB’SI3KM yYaCHUKIB MPAaBOBITHOCHH, HE MOXYTb
BPETYJIIOBATH YBECH CKJIAJIHUNA KOMIUIEKC CYCHIJIbHUX BITHOCHH Yy TIOBHIN MIpi.

Orxe, y mporeci komudikaiiii 371HCHIOETBCS TIEpepoOKa Ta YAOCKOHAJICHHS
MPaBOBUX TIOJIOKEHb, YCYHEHHS KOJII31{, HEJOJIKIB. 3BEpHEHHS y IIUX yMOBax [0

MDKHApOJHOTO JIOCBIy TIPaBOBOIO pEryJIIOBaHHsS TMOTpeOye iHTepmpeTalii Ta
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MPABUJIBHOCTI TIyMayeHHS MOHATh, KATErOpiil, KOHCTPYKIIH.
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Anomauia. Te3u 00nogidi npucesueHi NOPIBHAILHO-NPABOBOMY aHANIZY Axkma npo
yughposi nociyeu €C ma 3axkoHooascmea YKpainu, wjo pe2ynioe HAOAHHA YU@Dposux
nocuye, 30Kpemd, uepe3 HNpusmy o0co0Iugo2o 6udy cy0'e€kmieé YUBiIbHO-NPABOBUX
BIOHOCUH HA YUDPOBOMY PUHKY — IHMEPHEM-NOCePEeOHUKIB. ¥ 00CIONCeHH] npucesyeHa
y8aza NOpPieHAHHIO Oe@IiHIYill «Yugposoi nociyeuy, «nOciyeu nocepeoOHuKa» ma iHUWUX
NOHAMb ) 8IONOBIOHUX HAYIOHAILHUX MA EBPONELCLKUX HOPMAMUBHO-NPABOBUX AKINAX.
30iticHioembCsa NOPIGHANLHO-NPABOGULL AHANI3 HOPM, WO pe2yniomb YMOBU 36LIbHEHHS
IHMepHem-nocepeOHUKi8 8i0 8i0N0BIOANLHOCI, THUUX NOJIONCEHb, U0 BCMAHOBIIOIOMD
npasa ma 0608'a3ku iHmepHem-nocepeonuxis. O02pYHMOBYEMbCA HeCUCMEMHICMb
HOPM YKPAiHCbKO20 3aKOHO0A8CMEA Y BU3HAUEHIl cepi.

Knrouosi cnosa: yugposi nocnyeu, enekmpoHHa KOMepyis, IHMepHem-nocepeoHuKu;
NOCMAYANbHUKU NOCTIY2 NPOMINCHO20 Xapakmepy, 3akonooascmeo €C

Annotation: The theses of the report are devoted to a comparative legal analysis of the
EU Digital Services Act and Ukrainian legislation regulating the provision of digital
services, in particular, through the prism of a special type of subjects of civil law
relations in the digital market - Internet intermediaries. The study focuses on the
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comparison of the definitions of "digital service", "intermediary service" and other
concepts in the relevant national and European legal acts. A comparative legal analysis
of the provisions governing the conditions for exemption of Internet intermediaries from
liability and other provisions establishing the rights and obligations of Internet
intermediaries is carried out. The author substantiates the unsystematic nature of
Ukrainian legislation in this area.

Keywords: digital services; e-commerce; Internet intermediaries; intermediary service
providers; EU legislation

3aKOHOJABCTBO YKpaiHu y cepi eneKTpoHHOT KoMepiiii, HUPPOBUX MOCIYT Ta
CJIEKTPOHHUX KOMYHIKAI[Id MPOTSATOM OCTAHHIX POKIB MIAAAEThCS 3MIHAM. 3 TOYKH
30py3HAYHOTO BIUIMBY MOCTAYaJbHUKIB MPOMDKHUX TOCITYT (IHTEPHET-TIOCEPEIHUKIB,
AKUMH € TIPOBailiepu €JIeKTPOHHUX KOMYHIKalii, BeO-TuiatopMu 0OMIHY KOHTEHTOM,
arperatopu, OHJaiH-MapKeTIUICHCH, COlllaIbHI MEPEeKi TOIIO) Ha ITUBUIbHI BITHOCHHU B
Mepexi [HTepHeT, 3aKOHOIaBCTBO, IIIe PETYIIOE HalaHHS [U(PPOBUX MOCIYT, CTAHOBUTH
okpeMy cdepy HaykoBoro iHTepecy. B pamkax eBpoiTerpaiiiHux MpoleciB, 3
ypaxyBaHHSM HOBITHhOTO 3akoHOAaBcTBAa €C y chepi nudpoBux mocayr ta MudpoBUX
PUHKIB, IPOBEJICHHS MOPIBHSIBHO-IIPABOBOTO aHaI13y HOPMAaTUBHO-TIPABOBUX aKTIB, SIKI
HEI0/IaBHO HA0paJii YUHHOCTI, BUJIAETHCS OCOOIMBO aKTyaIbHHIM.

Pernament (€C) 2022/2065 €spomneticbkoro [lapmamenty ta Paau Big 19 sxoBTHS
2022 poky mpo €AVMHUN PUHOK LHUQPPOBUX MOCIYT 1 BHECEHHS 3MiH 10 JMpeKTHBU
2000/31/EC (AT mpo uudposi nociayru) O6yno omybsikoBaHo B OdimiitHOMY KypHai
27 xoBTHA 2022 poky. Ilounnaroun 3 17 mororo 2024 poky AKT 3aCTOCOBYETHCS HO
BCix oHyaiiH-mnatdopM. HMoro rooBHa MeTa — 3amoGirTd HE3aKOHHIH Ta MIKiAIMBiiH
nismbHOCTI B IHTEepHeTI Ta mommupeHHIo ae3iHdopmarii. Bin 3a6esneuye Oe3neky
KOPUCTYBauiB, 3axWIIa€ iX OCHOBHI IpaBa Ta CTBOPIOE CIpPAaBEJIUBE Ta BIJKPUTE
cepenoBulile oHIalH-TUIaTGopM[1]. AKT mpo IMQPOBI MOCIYTHd PEryitoe MisIbHICTD
TakuX Ccy0’eKTiB sK: 1) ayxke Belukl OHIaWH-TaThopMu (MIaTGOpMH, SIKUMHU

KOpPUCTYIOThCsL Outbil HIXK 10% 3 450 MinbioHIB cniokuBadiB y €Bpori); 2) OHJIAKH-
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wiargopmu  (MMOCEPETHUKA  MDK  TOKYIISIMA  Ta  TPOAABISIMH, HANPUKIAT,
MapKeTIUICHCH, MarasuHu 3aCTOCYHKIB, COIlaJIbHI MEpeXi Tomo); 3) XOCTHHT-
npoBaiepu (XmMapHi Ta BeO-XOCTHHIOBI cepBicH); 4) mpoBaiiiepu MepekeBoi
1HbpacTpyKkTypH (IpoBaliepu AOCTYIy 10 Mepexi [HTepHeT, peecTparopu JOMEHHUX
iMeH, BiAMmoBimHI xoctuHT-nipoBaiinepu) [2]. Cepen Bcix HOPM, MO PETYIIOIOTH
IIMBUILHO-TIPABOBI BIJIHOCHHM 3a y4acTl 1HTEPHET-TIOCEPEAHUKIB, OKPEMY yBary Ciif
3BEpPHYTM Ha YyMOBH BIJNOBIJAIBHOCTI Ta 3BUIBHEHHS BIiJ BIIMOBIJATBHOCTI IHX
Ccy0’€KTIB, a/)K€ Ha TMPaKTUIll 1€ acHeKT BUKIMKAE€ HaWOUIbIIe TPYAHOIIIB Y
MPaBO3aCTOCYBaHHI Ta YacTO € JUCKYCIHHUM. AKT MICTUTh BaKJIMB1 MOJIOKEHHS 111010
BIJIMTOBIIAJILHOCTI  IHTEPHET-TIOCEPEHUKIB 1 BCTAHOBIIOE INTpadHi CaHKINT 3a
HEJOTPUMAHHS HUMH 3aKOHOJ/IaBUUX BHMOT.

Ha BinMiHy BiJl €Bpomeicbkoi HOPMATHUBHO-IIPABOBOI CHCTEMH, 3aKOHOJABCTBO
VYkpainu He MICTUTb €IUHOTO aKTy, KM OM BUUEPITHO PETyJIIOBaB BITHOCHHU 32 y4acTi
IHTEpHET-TIOCEPETHUKIB 3arajJioM Ta MUTAHHS iX ITUBUIBHO-NIPABOBOI BIMOBIIAIIBHOCTI
30kpema. HatomicTh, B yKpaiHCBKI IPaBOBiil CHCTEMI J1€ P PO3PI3HEHUX 3aKOHIB, 1110
HECUCTEMHO PETYJIOITh OKpeMi OCOOJMBOCTI  MiSUTBHOCTI TIEBHMX CYO’€KTIB
€JICKTPOHHOT KOMEpIlii, MOCTa4aJdbHUKIB TOCIYI MPOMIXKHOTO XapakTepy, HajJaBayiB
TEJIEKOMYHIKALIMHUX Ta 1HIIUX TUGPOBUX MOCHYT 1 cy0’ekTiB Meaia. Jlo Takux akTiB
HaJIeXKaTh, 30Kkpema, 3akonu Ykpaiau «IIpo enekTpoHHy KOoMepIiito», «IIpo enekTpoHHi
KoMmyHikamii», «[Ipo 3axuct mpaB cnoxuauiBy», «IIpo menia», «IIpo pexnamy», «IIpo
XMapHi mociyrn» Ta 3akoH Ykpainu «[Ipo nudpoBuii KOHTEHT Ta UGPOBI MOCITYTHY,
10 HaOpaB YMHHOCTI HENIOJAaBHO. Y THUTAHHSIX, HE BUPIIICHUX Ha PIiBHI CIEIiaIbHUX
MPaBOBUX HOPM, CyO’€KTH HUBUILHO-TIPABOBUX BIJIHOCHMH Ta CYJOBI OpraHM MaroTh
3BepTaTUCS 10 3arajJbHUX TMPUHIUIIB 1 TOJOKEHb, BCTAaHOBJICHUX Yy lluBinbHOMY

KOJEKCl YKpaiHH, a TaKOX 10 HOPM, 1110 MICTAThCs Y 3akoHax Ykpainu «IIpo aBTopcbke
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paBo 1 CyMDKHI npaBay, «[Ipo oXopoHy npaB Ha 3HAKU JJIs1 TOBAPIB 1 MOCIYT» Ta 1HIINX
HOPMAaTUBHO-TIPABOBUX aKTax y cdepi MpaBa IHTENEKTyalIbHOI BIACHOCTI.

3MIMCHIOIOYN  MOPIBHSJIBHO-TIPABOBUM  aHaJi3 HaAIIOHAIBHUX HOPMAaTHUBHO-
MPABOBHX aKTiB Ta HOBITHHOTO 3akoHOAaBcTBa €C, HEOOXITHO PO3TISHYTH MOJOKEHHS
3akony Ykpainu Ne 3321-1X «IIpo undpoBuit KOHTEHT Ta HUPPOBI MOCIyTU» (Hamam —
«3akon»). 3akoH OyB npuiiHsaTHil BepxoBHow Panor Ykpainu y apyromy uutansi 10
cepriast 2023 poky[3]. 3akoHompoekT 3apeectpoBaHo 3a Ne 6576 Bim 31.01.2022 p,
roJIoBHUM KomiTeToM BHcTymaB Komiter BP 3 nuranb npaBoBOi MOJMITUKY, CEPE THIIHUX
3aiydeHux komiteTiB — Komiter 3 mutanb 1udpoBoi Tpanchopmaiiii, KomiTeT 3 nuTaHb
(iHaHCIB, MMOJAATKOBOI Ta MUTHOI MOJNITUKH, KoMiTeT 3 muTanp iHTerpamii Ykpainu 1o
€pporneiicekoro Coro3y Ta iHmN. Sk Bu3HaueHo y IlosicHIOBaNbHIM 3amucIll BiA
27.01.2022 poky, METOI 3aKOHOMPOEKTY € OO0 €KTUBHO 3YMOBJIEHA HEOOXITHICTh
MOJIETIIOBaHHS IPABOBOIO  PETYJIIOBAHHSM LMBUIBHO-TIPABOBUX BIJHOCHMHHU MIX
BUKOHABIIEM Ta CIIO)KMBAaueM 3 MPUBOAY HaJaHHS Ha MiJCTaBl JOTOBOPY IM(PpoBOro
KOHTEHTY Ta (a060) H(POBOI MOCIYTH, @ TAKOK 3aKOHOJIAaBYOTO BCTAHOBJICHHSI J1€BOTO
MIPABOBOT'0 1HCTPYMEHTAPIIO 3aXUCTY IpaB CIOKUBAyiB, SKUM HAJTA€ThCs ITU(POBUIA
KOHTeHT Ta (abo) mudpoBa mnociayra. HeoOXimHICTL TNPUUHATTA  3aKOHY
oOrpyHTOBYBajdach THUM, IO YKpaiHa BHpa3wia TOTOBHICTH IMIIJIEMEHTYBaTH ¥y
HalllOHAJIbHE 3aKOHOJIABCTBO 1CHYIOU1 aKTH IHCTUTYII1H €C BIAMOBIIHO 10 BU3HAUYCHUX B
VIOl HaIpsIMKIB, OJHHUM 13 SIKHX € TIOCWJICHHS €KOHOMIYHHMX Ta TOPTOBEIHHUX
BIJIHOCHH, IIUIIXOM CTBOPEHHIO MOTIHOJIEHOT 1 BCEOXOIUIIOI0YO01 30HM BUIBHOIT TOPIiBIi, B
TOMY YHUCJ1 HEMaTepialbHUMHU OO0’ €KTaMH, A0 SKUX BIAHOCUTHCA LUQPPOBUI KOHTEHT.
[IpuitHaTTs BIAMNOBIAHOTO 3aKOHY CKEpOBaHE HaA IMIUIEMEHTAINI0 Y HalllOHAJbHE
3akoHOJaBcTBO Ykpainu upektusu 2019/770 €sponeiicskoro [Tapaamenty 1 Pagu npo
JIOTOBOPU TIOCTa4yaHHs LHU(PPOBOTO KOHTEHTY Ta MHUGPOBUX TOCIYT, sKa Halpaa

YMHHOCTI [ AeprkaB-uieHiB €C 1 ciuns 2022 poky [4].
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3 a”ayi3y HOPM 3a3HAUYE€HOTO 3aKOHY BMIUIMBAE, IO BIH HAJIEXKWUTHh A0 cdepu
3000B'sI3aIbHOTO TPaBa, OCKUIBKM BCTAHOBIIIOE MOPSAOK HaJaHHS HUGPOBUX IMOCITYT
KOpUCTyBa4aM, MOPSAJOK YKJIaJaHHS, 3MIHU Ta pO3IpBaHHs BIANOBIIHUX JOTOBOPIB PO
HAJAaHHS MOCIYT, CYTTEBI YMOBU TaKUX JIOTOBOPIB, MEPEIIK MpaB Ta 00OB'A3KIB CTOPIH,
NpaBOBl  HACHIAKMA TMOPYIICHHA JIOTOBOpPY MpOBaiiepoM IMHU(PPOBUX  MOCIYT,
BIIMOBIAAIBHICTG 3@ TMOPYIICHHS TMpaB CIOXKBadiB. BiAmoBigHO, IOPIBHIOBATH
MOJIOKEHHS 3akoHy Ta HopMH AxkTy npo uudpposi mnocnyru €C BUIAETbCS
HEKOPEKTHUM,0€pydYd JO yBaru PpI3HULIO HOPEeIMETy HOPMAaTUBHO-IPABOBOIO
peryyoBaHHs. YTiM, 3BayKal0Oud Ha BU3HAUYEHHS LU(PPOBUX MOCIYT, HABEAECHE B HOBOMY
3aKoHi, BCTAHOBJICHI IIPaBHJIa TAKOK MOBUHHI MOMIMPIOBATUCA HA BIAHOCHMHU 3a Y4acTi
IHTEepHEeT-TIOCepeHUKIB. 3rigHo M. 9 cT. 2 3akoHy, nHudpoBa Mocayra - Mociayra, 1o
HaJa€ MOJIMBICTh CIIOKHMBAauyy CTBOPIOBATH, 00poOJIATH, 30epiratd Ta MOLIUPIOBATH
naHi y 1udposiid ¢opmi abo OTpUMYBATH JOOCTYN [0 TaKuX JaHUX, a TaKOX
3M1MCHIOBATH OYyb-sIK1 1HIN Jii 3 JaHUMU y 1udpoBiid Gopmi, 1110 Oyiau CTBOPEHI UM
3aBaHTaXKEH1 CIOKMBadeM abo0 1HIIMMH KOPUCTyBayaMH Takoi mociayrd. Jlo mudpoBux
MOCAYr HaJleKaTh, 30KpeMa Taki, II0 JalTh 3MOTY CTBOPIOBaTH, OOpOOIIITH,
OTpUMyBaTu JocTyn abo 30epiratd AaHi B HUGpoBid (opmi, BKIIOYAIOYM XOCTUHT
¢aiiniB, 0O0poOKy TEeKCTiB ab0 TpH, SKi MPOMOHYIOTHCS B CEPEJOBUIIN XMapHUX
oOuuciieHb 1 comianbHuX Mepexkax [D5]. Ile Bu3HaueHHs BignoBimae medimiHiLii
udpoBux mnociyr, HaBeaeHin y Jupextusi 2019/770 (m. (2) cr. 2) [6]. Boanouac, B
AxTi npo 1mudposi nociyru €C BUKOPUCTAHO ACMIO 1HIIMN MiAXIT JO BU3HAYEHHS
MOHSTH, 30KpeMa, AKT OIepye MOHATTSAM «IOChTyra iHQOPMAIifHOTO CYCHiTLCTBA» Ta
«IOCTyTa MOCEPEAHNKAY; MOCITYTO 1H(QOPMAIIHHOTO CYCIUIBCTBA € «IOCTyra» SK I1e
BusHavyeHo y 1. (b) cr. 1(1) Aupextusu (€C) 2015/1535, 1 o3Hauae Oyap-sAKy MOCIyTY
1HGOpPMaLIIHHOTO CYCHUIBCTBA, TOOTO Oynb-KYy IOCIYTY, sIKa 3a3BUYail Ha/JaeThCs 3a

BUHATOpPOJy, Ha BIACTaHI, €JICKTPOHHHUMH 3aco0aMy Ta 3a 1HAWBIAYaJbHUM 3alUTOM
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oJiepKyBaua MOCIYT; «IOCIyra MOCepeIHUKay BKIIIOYA€E MOCIYru3 nepeaadi iHdopmariii
Ta JOCTYMy 10 KOMYHIKAIlIHHOI MEpPEeXi, MOCIYTrd KENTyBaHHS Ta TOCIYTH XOCTHUHTY
(30epiranHs Ta BIATBOpEHHS 1HGOpMAaIli), MpU [IbOMY OHJIANH-TIATHOPMHU Ta OHJIANH-
MOIITYKOBI CUCTEMH HAJIEXKATh JI0 Cy0'€KTiB HaIaHHS MOCEPEAHUIILKUX MTOCIYT [7].
3Bakaloud Ha 3MICT HaBeleHUX JediHimid AKTy, OUIBIIOI MIpO0 HoMy
Kopecronaye 3akoH Ykpainu «IIpo enekTpoHHY KOMEPIlito»; sIKk BU3Ha4YeHo 1. 9 Ta 13
CT. 3 LBOrO 3aKOHY BIAMOBIAHO, 1H(OPMAIHI E€JIeKTPOHHI MOCIYTH - IUIaTHI abo
0e30I1aTHI MOCIYTH 1100 0O0poOJsieHHs Ta 30epiranHs iHdopMarllli, M0 HaJIarThCs
JTUCTAHIIIMHO 3  BUKOPUCTAHHAM  1HGOpMAIIMHO-KOMYHIKAIIHHUX  CHUCTEM  3a
IHAMBIAYaTbHUM 3aIUTOM iX OJIep)KyBada, a IOCIyra IPOMIKHOTO XapakTepy B
iHpopMmamiitHiii chepi - mociayra 3 mepenadi Ta/abo 30epiraHHs 1H(oOpMalii Ta
NPUCBOEHHST MepekeBuX ineHtugikaropiB [8]. 3akon VYkpaimm «IIpo enexTpoHHY
KOMEPIIII0» TaK caMmo JIITUTh MOCTAYalIbHHUKIB MOCIYT MPOMIDKHOTO XapaKTepy Ha TpH
Kareropii (mpoBaifiepu MOCIyr BJacHe mepenadi iHQopmailii, mpoBaliepyu MOCTYT
KEIIyBaHHS Ta MPOBAMIEpH TMOCIYr XOCTHHTY) 1 BIAMOBIZHO A0 IHMX KaTeropid
BCTAHOBJIIOE YMOBHU 3BUIBHEHHS MOCTAYaJbHUKIB MOCIYT MPOMIKHOTO XapakTepy BiJ
BIJIMOBIAQIBHOCTI (CcTaTTA 9 3rajjaHoro 3akoHy), sIKi € MMOAIOHUMHU 10 YMOB, BUKJIQJICHUX
y Akti. Opnak AxT mnpo uudpoBl TMOCIYyTH, NPUHAHATHNH 3 ypaxyBaHHIM
KOHCYJIbTAllIMHUX HaIpalioBaHb KoMmiTeTiB €Bpormeiickkoi Kowmiccii Ta cymoBoi
MPAKTUKUA CTOCOBHO 3aCTOCYBAaHHS MOJIOXKEHBb MPO 3BUIBHEHHS 1HTEPHET-MOCEPEIHUKIB
BiJl BIJMOBIJATBLHOCTI, PO3IIUPIOE Ta YTOYHIOE BIJATMOBIAHI HOPMH, YyCYBa€ OUIBIINY
YaCTHHY HEBHU3HAYEHOCTI MO0 KPUTEPIiB 3BUIBHEHHS BiJl BIMOBIIAIIBHOCTI (CTATTI 4 —
6) Ta 3a00pOHM AKTUBHOTO MOIHTOPHHIY KOHTEHTY (cTaTTi 7 — 8 AKTYy), OKpeMo
OpuaiIsie yBary oOHJaMH-TuIaThopMaM, MEXaHI3MYy  «IOBIJOMJIGHHS Ta  JAii»
(noticeandactionmechanisms) (crarts 16  AxTy), TIOJOXEHHSIM Ta yMOBaM

nocepeAHUIIbKUX MocyT (ctarts 14 AKTy), pexiami Ha oHaliH-TuIaTGopmax (cTarTs 26
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AKTY), mpaBWiiaM, 3aCTOCOBHUM JO0 BEJIIMKUX Ta JYy>K€ BEIUKHUX OHJIaWH-TIIAThOpM Ta
nomrykoBux cucteM (I'maBa 5 AKTy), 1 MICTUTD 1HIII HOPMH, IO PETYIIOTH TiSIBHICTD
IHTEpHET-TIOCEPETHUKIB, TOKJIMKaHl 3a0€3MeYuTH MPO30PICTh IXHBOI MISUIBHOCTI 1
BCEOIYHMI 3aXMCT MpaB KOPUCTYBauiB OHJalH-cepBiciB. Kpim Toro, Akt mependauae
MO>KJIUBICTh 3aCTOCYBAaHHSI CaHKIIM /IO 1HTEPHET-TIOCEPEIHUKIB, 0 MOPYIIYIOTh HOTO
MOJIOXKEHHS, SIKa MOXKE€ Y HaWOUIbII CepHO3HMX BHUIIaAKax jocsraTd 6% Bijg piyHOIO
00opoTy nmoctavaibHuKa nocayr (ctarrs 52 Akry). Hi 3akon Ykpainu «Ilpo uudposuii
KOHTEHT Ta LMU(POBI MOCIYru», Hi 3akoH YKpainu «IIpo enexkTpoHHY KOMEpIiio» He
BpPETYJIbOBYIOTh BHUIIIEBKAa3aHI OCOOJMBOCTI JKOJHUM UYHMHOM, OKpIM 3arajibHOTro
MPUHITUITY 3BITBHEHHS BiJl BIAMOBIJATBHOCTI, a 1HII HAIIOHATbHI HOPMATHBHI aKTH
MICTATh HOPMHU, 5IKi, Ha TYMKY aBTOpa JOCIHIJIKEHHS, € CKJIQJHUMU Ta CYNEepEeUwIMBUMU
JUIA 3aCTOCYBaHHSA J0 1HTEPHET-MOCEPEIHUKIB, OCKIJIbKU MPAaBOBUN CTATyC OCTaHHIX He
€ OJJHO3aYHO BU3HAUYEHUM.

25 Oepe3ns 2024 poxy Komitetom BPY 3 mnwurans rymaniTapHoi Ta
iHbopMaliiiHoi nmomTuku OyB noganuii [Ipoekt 3akoHy Mpo BHECEHHS 3MiH J0 ACSIKUX
3aKOHIB YKpaiHM IIOAO PEryJtoBaHHS AISUIBHOCTI TIaTdOpM CHIIBHOTO JOCTYMY J0
iH(popMallii, yepes siki OMMPIOEThcs MacoBa iHpopmaritist (3akononpoekt Ne 11115) [9].
He nuBnsumce Ha Te, 10 3arajoM 3aKOHOMPOEKT CHIPSMOBAaHUN Ha OOMEXEHHS
MOIIMPEHHS HeMpaBAUBOi 1H(OpMaIIii Ta MaTepialiB, 0 MOPYUIYIOTh 3aKOHOJIaBCTBO, Y
COLIIAJIbHUX MepekaX, BIH BUAAETHCSA aKTyaJbHUM TaKOX 3 TOUKH 30pYy PETYyJIIOBAHHS
TaKUX BUIIB IHTEPHET-TIOCEPEIHUKIB, K IIATPOPMU OOMIHY KOHTEHTOM 1 COLIAJIbHI
Mepexi. 3aKOHOMPOEKTOM TMPOTIOHYETHCS BBEACHHS KaTeropii «miargopmMa CHijbHOTO
noctymy 1o iHdopmariii, gyepes Ky MOITUPIOETHCS MacoBa 1H(OpMaIlis», Ta BIATOBITHIX
MpoBaiiepiB Takux IIaTGopM, MOKIaJACHHS HA HUX DAYy 3000B’s3aHb 1110JI0 MOJiepaltii
Ta BHUAAJEHHS HE3aKOHHOTO KOHTEHTY, Ta BCTAHOBJEHHS OKpPEMHX YMOB

BianosinansHOCTI. Kpim toro, 10.06.2024 poky Habupae YMHHOCTI HOBA pEIAKIIis
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3akony Ykpainu «lIpo 3axucT mpaB CHOKUBadiB», MOKJIWKAaHA BPETYIIOBATH BiTHOCHHH
3a ydacTl MapKeTIUIeWCiB, Kkiacu(aiiB, Mpaic-arperaropiB, SKHX TaKOX MOXHa
BIJIHECTH JIO BUY IHTEPHET-TIOCEPETHUKIB.

[Tpuitastra 3akony Ykpainu «lIpo mudpoBuili KOHTEHT Ta HUQPPOBI MOCITYTH»
BioOpakae 3yCHJUIS HAIIOHAJIBHOTO 3aKOHOMABIS IIOJ0 IMIUIEMEHTAIl]l IOJO0XKEHb
HOPMaTUBHO-TIpaBoBUX akTiB €C 1 B IUJIOMY BIJNOBIJIa€ BUKJIMKAM CYCHIBHO-
TexHIYHOTo mporpecy. OnHaK HI BKazaHWW 3aKOH, HI 1HII MOB’s3aHl HOPMATHBHI aKTH
OJIHO3HAYHO HE BUPIIIYIOTH MPOOJEMY BIAMOBIJAIBLHOCTI 1HTEPHET-TIOCEPEAHUKIB, HE
J0/1al0Th BU3HAYEHOCTI 100 iX 3000B’s13aHb 3 BUJIAJICHHS HE3aKOHHOTO KOHTEHTY, 1 HE
J03BOJISIIOTh  €PEKTUBHO JAUQPEPEHINIOBATH IO KAaTeropilo CyO0’€KTIB BiJ 1HIIHMX
YYaCHUKIB IUBUILHO-TIPABOBUX BIAHOCHH. MO’KHa KOHCTaTyBaTH, IO 3aKOHOJIaBCTBO
VYkpainu notpedye moJanblIoro KOMIIEKCHOTO peopMyBaHHs, Y TOMY YHUCII HUISIXOM
CUCTEMHOTI'O a/IaliTyBaHHs Ta BUKOPUCTAHHS MiIXO/1B, BIJOOpaXEHNX y HOBITHIX aKTax

€Bponericekoro Corozy.
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as an object of related rights in the European Union, as well as the impact of
artificial intelligence generative systems on such an object.

Keywords: press publication, online media, artificial intelligence.

Ha cphoromHi HOBI TEXHIYHI MOXKJIHMBOCTI MacOBOTO BUKOPHUCTaHHSA OO0 €KTIB
JITepaTypu CyNpOBOKYIOTHCS 3HAUHUMHU PHU3UKaMU Jisi CyO’ €KTiB B cepi Menia:
JPYKOBaH1 BHJIaHHS MOXKYTh OyTH BIATBOPEHI Ta MOIIMPEHI 10 BCbOMY CBITY 4epe3
Mepexy IHTepHeT, a  cheriani3oBaHi arperarTopu HOBUH MOXYTh aBTOMAaTU4YHO
BUJTy4aTu, 30epirary, MOBTOPHO KOMOIHYBAaTH 1 MHUTTEBO BiJ0Opa)kaTu MOBHI Ipec-
my6ikari Ta (a00) IX KOPOTK1 YPUBKH JJI1 CBOIX KOPUCTYBayiB.

Jloxonu oHnaiiH-Mesia HampsiMy 3ajie’aTh BiJ KUIBKOCTI MEperisiiiB OHJIAMH
pexkiiaMHuX OaHepiB Ha BeO-caliTax Mejlia yHIKAUIbHUMU KOpUCTyBadaMu. YuMm Oisibiie
YHIKQJIBHOTO ITU(POBOTO KOHTEHTY (€IeKTPOHHOI UG poBoi iHGOopMaIlii) po3MillIeHO
Ha BeO-caiiTi, TUM OUIbIIEe 1€ MPUBAOIIOE KOPHUCTYBadiB BeO-CalTy, IO MPSMO
MIPOTIOPIIIITHO BILJIMBAE HA 301IBIIIEHHS JTOX1THOCTI Cy0’€KTa B cdepl Meia.

Haiinermmii crnoci0 3106patu npuBabmuBui LU(POBHUI KOHTEHT, 3BICHO, - II€
B3SITH MOTO 3 1HIIMX JpKepesl 0e3 MomepeHhOoro OTpPUMaHHS J03BOJIY Ha Taki fii. B
€C Tta B YKpaiHi ICHye 4uMaJi0 TPUKIAIIB TIaTgopM, 3aCHOBAHMX Ha arperarii
(CTOPOHHBOTO) KOHTEHTY Mpec-MyOmikaiid TpeTix oci6. Sk mpaBuio, Taki HOBHHHI
arperatopu pooJsaTh JOCTYITHUMHU OCTaHHI HOBUHHU Ha CBOIX TOJIOBHUX BEO-CTOpiHKaX
13 3aroJOBKamMH Ta KOPOTKHUMH BHUTATAMU 3 TEKCTY, SKi 0a3ylOThCS HA CTaHIAPTHOMY
abo TmepcoHaNi30BaHOMY BHOOpPI TE€M KIHIIEBOTO KopucTyBada. KIliK KiHIIEBOTO
KOpUCTyBaua Ha Oyab-KH 3 YpPUBKIB HOBUH POOWTH JOCTYIMHHUM JIJsi HHOTO IIE
Ounbiie 1UGPOBOTO KOHTEHTY, HATOMICTh OPHUTIHAJIBHI OHJIAWMH-MEia BiJl TaKoi
TISUTPHOCTI HOBMHHHX arperaropiB J0XOIW HE OTPUMAIOTh 1 HE MAlOTh JOCTaTHBOI
MO>KJIMBOCTI 3aXUCTH BJIACHI 1HBECTHIIIi, sIKI BOHU BKJIAJU B CTBOPEHHS YHIKaJIbHOTO

U (POBOTrO KOHTEHTY.
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Cranom Ha kBiTeHb 2024 p. B YKpaiHi BiICYTHE HOPMAaTHUBHE PETYIIOBAHHS
O3HAYEHOTO MHUTAHHSA, a JiI04i MEXaHi3MHU MPAaBOBOI OXOPOHU aBTOPCHKHM MPABOM HE
€ T0CTaTHBO €(hEKTUBHUMHU 3 TAKUX ITiJICTAB:

[To-mepmie, Oararo 3aJlydeHHX aBTOPIB HANAIOTh OHJIAWMH-MeZia JIUIIIe
HEBUKJIFOYH1 MaifHOBI aBTOPCHKI MpaBa, 3a SKUMH OHJIaiH-Meia He HAAa€eThCs JT03B1I
3a00pOHSITH BUKOPUCTAHHS TBOPIB TPETIM 0COOAM.

[To-gpyre, HaBiTh y BHUIIAAKy OTPUMAaHHS BHKJIIOUYHUX TpaB (BUKIIOYHA
JIEH31s 9M BiUY)KEHHS MPaB) OHJIAMH-MEIa SK MOXiTHUM Cy0’ €KTaM aBTOPCHKOTO
mpaBa HEOOX1IHO TOBOJUTH IIiJICTAaBU HAsBHOCTI Y HUX TaKHUX MpaB (IO IPUKIATYy B
MEXKax peaizalii caM03axuCTy Ha MiACTaBl MOPSAKY MPUIMHEHHS TOPYIIEHb
aBTOPCHKOI'O IpaBa 1 CyMIXKHHUX IIPaB 3 BUKOPUCTAaHHAM Mepexi [HTepHer, a came 1.3
9.2. cT. 56 3akony Ykpainu «IIpo aBTOpChbKe mpaBO 1 CYMDKHI IpaBa» «3asBHHUK
NOBHHEH HAaBECTH BMOTHBOBAaHE TBEP/KCHHS, 3a3HaU€HE y BIAMOBITHIN 3asBi, MPo
HAsIBHICTh Y 3asBHMKAa MalHOBUX NpaB Ha 00’ €KT aBTOPCHKOTO MpaBa abo 00 €KT
CYMIXHUX TpaB YMd BHUKIIOUYHUX TIpaB Ha BUKOPHUCTAaHHS TakKoro oO0’€kTa 3
MOCWJIaHHSAM Ha MiJCTaBM BUHUKHEHHS TaKUX MpPaB YU BUKJIIOYHUX IpaB Ta CTPOK
YMHHOCTI TakuxX MpaB»[l]), 110 € HEMmOpIiHHMM 3aBJaHHSM, BPaXOBYIOUH BEIUKY
KUTBKICTh YHIKQJIbHUX ITYOJTIKAIlIN.

[To-Tpete, aBTOPCHKE MPaBO OXOPOHSIE JIUIIIE OPUTiHAJIBHI JIITEpaTypHi TBOPH, a
npec-myosikaiii He 3aBkJAd  MOXYTh  BIJANOBIAaTHU  BKAa3aHOMY  KPUTEPIrO
(rroBiTOMJICHHS PO HOBUHH a00 iHII (akTH, 0 MAIOTh XapaKTep 3BUYANHOI Ipec-
iHpopMalii He € 00’eKTaMH aBTOPCHKOTO MpaBa Ha MmiJAcTaBl HOpM 4.l cT. 8 3akoHy
Vxkpainn «[Ipo aBTOpCchKE MpaBo i CyMiKHI IpaBa»). IIpaBa sui generis Ha 0a3u
JaHUX, SK MPaBHJIO, BUMAraloTh BUKOPUCTAHHS 3HAYHOI YaCTHMHM 0a3zu JaHuX abo,
SKIIO  BHUKOPUCTOBYETHhCS  JIMIIE HE3HaYHa  YacTWHA, IOBTOPIOBAHOTO 1
CUCTEMATUYHOTO BHKOPHUCTAHHS, YOro TMpPH BUKOPUCTAHHI Mpec-MmyOmikaiii

HOBUHHHMH arperaropaMu MpakTUUHO HE BiJIOYBAETHCS.
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B €C 13 npuiiaartam  [upextusu 2019/790 Big 17 xBitHa 2019 poky
«IIpo aBTOpCHKE MpaBO 1 CyMiXHI MpaBa HA €IUHOMY ITM(PPOBOMY PHUHKY Ta IIPO
BHECEHHS 3MiH 10 aupektuB 96/9/€C Tta 2001/29/€C»3 meTo0 3axucTy Ta
«3a0XOUCHHS OpraHizaliiHuX 1 (IHAHCOBUX BHECKIB BHJABIIIB y CTBOPEHHS
nyOJiKaLii y mpeci, o6 3a0e3MeunTd CTalicTh BUAABHUYOI cripaBu»[2]0y10 HagaHO
PaBOBY OXOPOHY HOBOMY OO0’€KTy CYMDKHHMX MpaB — Mpec-yOiikamisaM Ta,
BIJIMOBIAHO,3aIIPOBAPKEHI  OKpeMi OOMeXeHI MaWHOBI CyMiKHI MpaBa Ha TaKui
00 €KT.

Tak, mig «mnpec-my6unikamieo» B €C po3yMmieTbes MyOmiKaiis, 0 OXOIUIIOE
TUIBKHU JKYPHAJIICTCHKI IMyOJTiKallii, ormyoJikoBaHl Ha OyAab-SKOMY HOCIi, Y TOMY YHUCJI1
B TanepoBiil Gpopmi, y KOHTEKCTI €KOHOMIYHOI MisUIBHOCTI, 10 CTAaHOBUThH HAJIaHHS
nocayr BianoBigHO 10 mpaBa Coro3zy. IlyOmikamii B mpeci, sSki MMOBUHHI OyTH
OXOIUICH], BKJIIOYAIOTh, HAMPUKIIA, [OJICHH] Ta3eTH, THKHEB1 a00 MICSIUHI KypHaAIU
3arajbHOrO a0o0 CHEIiaJdbHOrO 1HTEPECY, Y TOMY UYHMCII KypHAJIM 3a MiAMHCKOIO, Ta
BeO-caiiTu 3 HoBUHaMu. [lyOmikallii B mpeci MICTITh EPEBaXKHO JITEpaTypHi TBOPH,
IpoTe JeAalli YacTillle BKJIIOYAIOTh 1HII TUIM TBOPIB Ta 1HIIMX OO'€KTIB, 30KpeMa
dotorpadii 1 Bimeo. [lepioguuni BuaaHHSA, IO 1X MYONIKYyIOTh i1 HAyKOBUX YH
aKaJIEeMIYHUX IJIeH, SK-OT HAYKOB1 BICHUKH, HE MOBHHHI OyTH OXOIUJICHI 3aXHCTOM,
0 HWOT0 HaNalwTh MyOdiKaiisiM y mpeci BIANOBIAHO A0 Iii€i J(upektuBu. 3axuct
TaKOX HE TOBHUHEH 3aCTOCOBYBATHUCS 10 BeO-caliTiB, SK-OT OJIOTIB, Kl HAJAalOTh
iHdopMarlito B paMmkKax MiSUTBHOCTI, SKa HE 3AIMCHIOETHCA 3a I1HIMIATUBH, T
PEMaKIIHHOIO0 BIAMOBITAIBHICTIO Ta KOHTPOJIEM HaJaBa4da TMOCIYTH, SIK-OT BHIABIISA
HOBHH[2].

Bunasui npec-myOmikaiiiii sk mepBUHHI Cy0’€KTH MpaBa Ha Mpec-MyOiKaliio
HAJUISIIOTBCA  OKPEMUMU OOMEXEHMMHM MAalHOBUMH IIpaBaMu: OpaBoOM Ha
BUKOPUCTAHHS Mpec-MyOmiKaliii Juiie cnocodamMu BIATBOPEHHS, IO 3IMCHIOETHCS
OHJIAH-ME/la, Ta IHTEPAKTUBHOTO HAJaHHS JOCTYNy Ta BUKJIIOUYHUM IPaBOM

JO3BOJISAITU 200 3a00pOHATH BUKOPUCTAHHS CBOIX Mpec-myOikaiii BKa3aHUMU
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cnocobamu. Ilpu 1bOMY HpPaBOBAOXOPOHA HE 3aCTOCOBYIOTHCS 10 BHKOPHCTAHHS
OKpEMHUX CJIIB a00 JyKe KOPOTKHX BHUTATIB 13 Mpec-MyOiiKalii Ta 10 crnocoOiB
NPUBATHOTO YU HEKOMEPLIMHOTO BUKOPUCTAHHS Mpec-TyOsiKamii OKpeMHUMH
KOpUCTYBayaMH, a PO3MIILIEHHS TiMeproCUIaHHs, KO Takl JIi CTOCYIOThCS Mpec-
nyOsikaiiii, He BU3HAIOTHCS 1X BUKOpPUCTAHHSAM. CTPOK YMHHOCTI MalWHOBHUX MpaB
IHTEJIEKTyallbHOI BJIACHOCTI Ha TMpec-MyONiKallilo CIUIMBAa€ Yepe3 JiBa POKH MicClis
OMyOJIIKYBaHHS, 110 OOYMCIIOETHCA 3 MEPLIOTO CIYHS POKY, HACTYIHOTO 3a POKOM
OITyOJIIKyBaHHSI.

[HIIEX YyMOB OXOpPOHO3AATHOCTI A0 mpec-myomikamii dupekrusa 2019/790 ne
BucyBae. KpiMm Toro, BapTo 3ayBa)KuTH, IO JO0 Mpec-myOuikaiii (Ha BiIMIHY BiA
00’€KTIB aBTOPCHKOTO TMpaBa) sIK O0’€KTa CYMDKHHUX IIpaB ampiopi HE MOXe
BHUCYBATHCS Taka yMOBa OXOPOHO3/IaTHOCTI SIK «OPUTTHATIBLHICTEY (O3HaKa (KpuTepii),
IO XapaKTepusye TBIP SK pe3yJbTaT BJIACHOI IHTEJIEKTYaJIbHOI TBOPYOI AiSUIBHOCTI
aBTOpa Ta BiOOpa)kae TBOpYl pIIIEHHS, MPUHHATI aBTOPOM i Yac CTBOPEHHS
TBOpY). TOOTO, A WiJeH MPAaBOBOI OXOPOHU MPABOM IHTEJIEKTYaJIbHOI BJIIACHOCTI
4yepe3 IHCTUTYT Mpec-my0iKailii abCOMOTHO HEBAXKIUBHUM € Y4acTh (PI3UYHUX OCI0 Yy
MpoIIeC] iX MOSBHU.

Po3pobnuku upexkruBu  2019/790  HaBpsax uYu MOIIM mepeadadyuTH
OypxJMBHM KOMEpPLIHHUN PO3BUTOK BEJIMKMX MOBHHX Moxeneil (anmi. Large
Language Model, LLM), 3anpoBaauBIiy B BKa3aHii J{UpEeKTHBI JIMIIC HOBI BUHSITKH i
0OMEKEHHS 3 aBTOPCHKOTO TIpaBa MO0 MNIMOMHHOTO aHai3y TEKCTY Ta JIaHuX (CTarTi
3 ta 4 TupextuBn2019/790) s neranbHOrO (DYHKIIOHYBAaHHS TAaKUX CHCTEM. Tum
He MeHIe, B 2024 poli HUJIKOM JIOTTYHUM Ta JOIMYCTUMUM BOAYa€ThCsl MPUIYIICHHS,
[0 OHJIAMH-Me[ia JJi1 TeHepyBaHHS HOBUH Ha JIeKiIbKa ab3aIliB TEKCTy 3 MOTHUBIB
€KOHOMI1 BJacHUX (DIHAHCOBUX PECYpPCiB MOXYTh BHUKOPHCTOBYBaTH CHCTEMHU
TeHEPAaTUBHOIO MITYYHOTO IHTEJIEKTY 3aMiCTh BUKOPHUCTAHHS TBOPYOi OPUTIHAIBHOT
mpaii  aBTopiB. BpaxoByroun BHIlEHAaBEACHI YMOBH OXOpPOHO3JIATHOCTI Ipec-

nyOmikai(ii, OHJIalH-MeJlla HaJlJIeHI MOXJIMBICTIO peajizallii mpaBa Ha 3aXHCT Yy
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BUIAJKy HEMPAaBOMIPHOTO BHUKOPUCTAaHHS Mpec-TyOiiKailii TpeTiMu ocobamu
OHJIaMH.

Biamosinno, Hacmpaszai €C crajia «TUXO0 TaBaHHIOY» MO0 MUTaHHS OXOPOHU
IPaBOM 1HTEJEKTyaJbHOI BJIACHOCTI OKPEMHX pE3yJIbTaTiB T€HEePYBaHHS BEJIMKUX
MOBHHMX MOJIEJI€H, 3alpoBaJMBIIM XOo4ua 1 JICIO0 OOMEXKEHUH, aje ILIKOM
nepenOadyBaHUil TPABOBUM PEXUM 3a70BrO JO BIPOBAIKCHHS YKPAiHCHKOTO
HaIlIOHAJIBHOTO TIJXOAY IIOJI0 OXOPOHM HEOPUTiHAJBLHUX OO0 €KTIB, 3T€HEPOBaHI

KOMIT FOTEPHOIO MTPOTPaMoOI0, 3a JOTIOMOTOIO TIpaBa OCOOIMBOTO POY (Sul generis).
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VJIK 346:2
3AKOHOJABYE PETYJIIOBAHHS _
KOMEPHIAJIBAILT V COEPI IHTEJEKTYAJTBHOI BIACHOCTI

Kosaub 1.D.

JIOKTOP IOPUIUYHUX HAYK, Tpodecop, MPOBIAHUN HAYKOBUM CITIBPOOITHUK BIJILITY

IIPOMMCIIOBOT BJIACHOCTI 1 KOMepiItiaiizallii 00’ €eKTiB iHTeNeKTyalbHO1 BiacHocTI H/II
inTenektyanbHoi BiacHocTi HAIIpH VYkpainu,iekaH 1opuIudHoro GpakyabTeTy
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OF INTELLECTUAL PROPERTY
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intellectual property objects of the Scientific Research Institute of Intellectual
Property of the National Academy of Sciences of Ukraine, dean of the Faculty of
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Anomauia. /[ocniodxceno cman 3aKOH00A84020 pecyno8ants Komepyianizayii' y
chepi  iHmenexmyanvHoi  81acHocmi.  3anponoHOBAHO  3AKPINUMU  NOHAMMS
«xomepyianizayisy 6 nopmax I ocnooapcvkozo kooekcy Yxpainu, a maxodc Ha 0a3i
enasu 16 Kooexcy 3axpinumu cnocobu, npagosi Gopmu romepyianizayii i
Hazeamu 2nasy 16 — «Komepyianizayis y cghepi ecocnooaprosanusy. Taxooic okpecieni
NUMAHH WOOO KOHYENMYAIbHUX 3aACa0 CNeYianbHUX PedCUMi6 20CN00apO8anHsl, K
Maroms 3HAYEHHs 0N KOHCMPYIOBAHHS NPABOBO20 PENCUMY OISANbHOCMI U000
Komepyianizayii y cehepi inmenekmyaibHoi 81aCHOCMI: YU NPABUTILHO 2080PUMU, U0
KOJiCeH nepedbadeHuti 3aKOHOM BUNAOOK HAOAHHS 8IONOBIOHUX Nilbe | npeghepenyii
cyb’ekmam — 20CNO0ApIOBAHHS ~ CMBOPIOE  OKpeMUll  CHeylanbHUllL — pPexdCum
20CN00AaPIOBAHH A, YUM BIOPIZHAEMbCA CNEYIANbHULL PEeHCUM 20CNO0ApPIOSAHHS 60
CneyianbHux yMo8 30IUCHEeHHS NeGHOI OIIbHOCMI, K PO3YMIMU MedCi NOHAMMS
CNeYianbHO20 pedcuMy 20CN00aplOGaHHs | 1020 8iOMeNCYB8aHHs IO ocobaueocmel
NPABOB02O Pe2ynt08aHHs 20CN00APCLKOI OiIbHOCHI.

Knmwuoei cnosa: xomepyianizayis, inmenekmyaibHa 61ACHICMb, [HHOBAYI,
3aKOHO0A8CMB0
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Annotation. The state of legal regulation of commercialization in the field of
intellectual property is studied. It is proposed to enshrine the concept of
"commercialization” in the norms of the Economic Code of Ukraine, as well as on the
basis of Chapter 16 of the Code to establish the methods and legal forms of
commercialization and to name Chapter 16 - "Commercialization in the sphere of
economy”. Questions regarding the conceptual foundations of special business
regimes are also outlined, which are important for the construction of a legal regime
of activity regarding commercialization in the field of intellectual property: is it
correct to say that each case provided by law for granting relevant benefits and
preferences to business entities creates a separate special business regime; what is
the difference between a special business regime and special conditions for carrying
out certain activities; how to understand the limits of the concept of a special
economic regime and its separation from the peculiarities of the legal regulation of
economic activity.

Keywords: commercialization, intellectual property, innovations, legislation

SKIo y AOBO€HHI Yacu 1HHOBAI[IMHUN NUIAX PO3BUTKY BBAXKABCS BaKJIUBOIO
YMOBOIO €KOHOMIYHOI CTaOUTRHOCTI 1 3pOCTaHHs KpaiHu, TO Hapasl 1HTENEKTyalbHi
pecypcH, 1HHOBALlli, MPOLECH iX BIPOBAJKEHHSA MAIOTh CTAaTH KIOYOBUM (PaKTOpOM
BIJIHOBJICHHSI E€KOHOMIKH, 1i Tmepe3a mycky 1 TpaHcdopmanii. Hamionanbni 1
MDKHApOJHI €KCIEePTH HAroJIONIyloTh Ha TOMY, IO cCaMe€ 1HHOBAIlHI pIlICHHS
3MaTHI JaTh YKpaiHi I[IaHC Ha HOBE MaHOyTHE EKOHOMIKM Y IICISBOEHHOMY
BIIHOBJICHHI. AJIe JUTsI TOTO, 00 IHTENEeKTyalbHa BIACHICTh pPeajhbHO MEPETBOPUIIACH
Ha TaKud EKOHOMIYHHH pecypc, Ha JepKaBHOMY pIBHI MOTPIOHO KOMILIEKCHE
PO3yMIHHSI €EKOHOMIKO-TIPABOBUX MEXaHI3MIB, SIK1 I03BOJISATh CTBOPIOBATH MIATPYHTS
Ui OYIKYyBaHOTO €KOHOMIYHOrOo e(eKTy BiJ BHUKOPHUCTAHHS I1HTEJIEKTYaJbHOI
BJIACHOCTI. YKpaiHa OTpUMY€ HeMasll TPaHTH Ta KPEIUTH BiJl IHO3EMHHUX MapTHEPIB,
AK1 BaXJMBI JJIA MATPUMKH EKOHOMIKM KpaiHM, MOKPUTTS Ae(pilUTy OI0KETY,
3a0e3neyeHHs Jep>KaBHUX 1 CYyCHUIBHUX MOTpPeO B KPU30BUX yMoBax. Pazom 3 Tum,
¢iHaHCcOBa MiATpUMKa YKpaiHi Mae OyTH cCOpsIMOBaHa, cepeja IHIIOro, 1 Ha
1HBECTYBaHHS B TMIPOIIECHM CTBOPEHHsI Ta peaiiallii 1HHOBAIllM, HAaJIaroKCHHS
BHCOKOTEXHOJIOTTYHUX BUPOOHUUTB. Lle JacTh MOMIMBICTH HAapOIyBaTH HAyKOBO-

TEXHIYHUN ITOTEHIAI,
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BIJIHOBJIFOBAaTH BUPOOHWYY AaKTHBHICTh HAIlIOHAIBHUX IMiAMPUEMIIIB, BHUPIIIYBATH
po0JeMy MpareBIalTyBaHHs 1 3aWHATOCTI MPaIe3/1aTHOTO HACEICHHSL

O4eBUIHO, 110 BOJOJIHHS HaJEKHO OGOPMIICHUMH TMpaBaMu Ha 00’ €KTH
1HTEJIEKTYaJIbHOI BJIACHOCTI caMo IO c001 HE TapaHTye MPaBOBIACHUKOBI OUIKYBaHUX
KOHKYpPEHTHUX IiepeBar, a Jep)kaBli — IHHOBAllIWHUX 3pylIeHb. Sk BIy4yHO
BUCJIOBUBCS CBOTO Yacy TojioBa aMepuKaHChkoi Acorriallii BApOOHUKIB KOMII IOTEPIB
1 3aco0iB komyHikauiii CIIA Ex bnek «BiciM MiIbliOHIB aMepPUKaHCHKUX MATEHTIB —
1€ HE BICIM MUILHOHIB 1HHOBAIIHUX 11€).

JI1st epeKTUBHOTO BNPOBAHKEHHS 1HTENEKTYaJlbHUX IMPOJYKTIB B MpOLECU
BUPOOHUIITBA 1 TNPUMHOKEHHS EKOHOMIYHOTO e(deKkTy Bia iX peamsalii, SK
IIPaBUJIO, 33JI1€ETHCS MIMUPOKUH KOMILIEKC €KOHOMIYHUX, (DIHAHCOBUX, OpraHizariiHo-
YOPaBIIHCHKUX, MOPUJANYHUX ITHCTPYMEHTIB 1 MeEXaHI3MiB, CHOPSIMOBAaHMX Ha
OTpUMaHHs NPUOYTKY BiJ TaKOi JISIIBHOCTI.

Haii6i1b111 aiekBaTHUM MOHSTTSAM ISl IO3HAYEHHSI BChOT'O KOMILIEKCY 3aC001B,
AK1 3a0e3MeuyloTh MPOLECH BIPOBAIKEHHS 00 €KTIB MPOMHUCIOBOI BJIACHOCTI 1
JIOBEJICHHSI 1X /10 CTaJlli IHHOBAIIMHOT IPOAYKIIii, € — «KoMepItianizaiis». [le moHsaTTs
HaOyJI0 IIMPOKOTO0 3aCTOCYBaHHsS y BCiX cdepax CyCHUIBHOTO >KUTTS. Tak, Ha
nouyatky 90-x pokiB Komepluiamizalis JsIbHOCTI MIANPUEMCTB 1 oprasizauiii chepu
MOCJIYr TMOB’si3yBajlach 13 CTBOpPEHHAM Ha 0a3l iX CTPYKTYpHHUX MiAPO3ALTIB
CaMOCTIHHO MII0YMX MIJNPUEMCTB 3 HAJaHHAM IM CTaTyCy IOPHIWYHOI 0COOU;
mikBigarieo o0’eaHaHb, ynpaBiiHb, koMOiHaTIB Tomo (Yka3 Ilpesunenta Ykpainu
«IIpo xomepiiamizaiio AISIILHOCTI MIAIPUEMCTB 1 opraHizamii chepu mociayr» Bif
18 kBiTHs 1992 p.). IIpoTe moao chepu iHTENEKTyaIbHOT BIACHOCTI, HE3BAXKAI0UH HA
BUMAJKA BXXHUBaHHA I1IbOTO TEPMIHY B HAyKOBOMYy o00Iry ¥ mpakTuil
roCroJaproBaHHs, LIed TepMiH HE HAOYB IOPUIMYHOTO 3aKpIMJICHHS HA PIBHI 3aKOHY
Ta, SIK HACIIJIOK, aJIeKBaTHOTO BioOpakeHHs B mipaBi. Y Haka3i MiHicTepcTBa OCBITH
1 Hayku VYkpainu «lIpo cTBOpeHHS MiAPO3AUNIB 3 THUTaHb 1HTEICKTYyaJIbHOI

BiacHocTi» BiJ 1 nuctomanga 2005 p. Ne 631 nependauanoch CTBOPEHHs y CTPYKTYpi
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BUIIUX HAaBYAIBHUX 3aKJIQIIB IMIJPO3/IIB 3 MUTAHb 1HTEJIEKTYaJIbHOI BJIACHOCTI a0o
BBEJICHHS TMOCaAM criemiamicra un ¢axiBiug y Imid cdepi 3 MeToro ePeKTHBHOTO
BUKOPHUCTaHHS HayKOBOT'O MOTEHIlIATy Ta CIPUSHHS KOMepliaii3allii 00’€KTIB MpaBa
IHTEJIEKTyaJIbHOI BIAcHOCTI. Y MeETOoIUYHMX pPEKOMEHAAIlisAX 3 KomepIiiiamizamii
pPO3pO0OK, CTBOPEHUX B PE3YJIbTaTi HAYKOBO-TEXHIYHOI MISUTBHOCTI, 3aTBEPIKCHHUX
HakazoM JlepkaBHOro KoMiTeTy VYKpaiHM 3 TIMTaHb HAyKd, I1HHOBAIlid Ta
iHpopmatuzauii Big 13 Bepecus 2010 poky Ne 18, Tepmin «xomepiiianizalis npas Ha
O00’€KTH  IHTEJEKTyaJbHOI BJIACHOCTI» BHU3HAUEHO SK «OpraHizamis pyxy
IHTEJIEKTYaJIbHOTO KaIliTaly 3 METOK OTPUMaHHS MPUOYTKY».

Y HaykoBiil JiTeparypi aBTOPW HAMOBHIOIOTh TMOHATTA KOMEpIiam3artii
PI3HOMaHITHUM 3MIiCTOM Ta BUKOPHCTOBYIOTh HOTO CTOCOBHO TIPaB iHTEIEKTyaJlbHOI
BJIACHOCTI, PE3YJIbTaTIB 1HTEJIEKTYaJbHOI JISUIBHOCTI, 1HTEICKTYyalbHOI BJIACHOCTI B
oMy tomio. [Ipu npomy yacTimie 1e NOHATTA JOCHIIKYEThCs PaxiBUsIMU Y cdepi
ekoHoMiku Ta TexHiku. Tak, O.A. Ilamenko 1 B.JI. Xomenko [1], ciymiHo
HAroJIONIyIOTh, IO KOMEpIam3allis I1HTEJICKTyaIbHOI BJIACHOCTI € CKJIQJHUM
IpOIIECOM 1 BHMAara€e 3HaHb 3 PI3HUX Taldy3ed, BKIIOYalOud IpaBo, Oi3HeC Ta
MapKeTHUHT. BOHM pO3risgarTh «METOAM KoMepiiiamizamii» 1 BIAHOCATh J0 HUX
«JTIEH3yBaHHS, (QpaHYal3uHT, MPOJAaX TMpaB Ha IHTENEKTyallbHy BJIACHICTb,
PO3BUTOK BJIAaCHOTO Oi3HECY Ha OCHOBI 1HTEJEKTYaJIbHOI BJIACHOCTI Ta CIIBIIpals 3
THIITUMU KOMIIaHISIMID, aJI€ BIIACHE BU3HAYEHHS KOMepIliai3ailii He HalaloTh.

ExoHoMicTH mig KOMeEpIiaii3ali€l0 MPOMOHYIOTh PO3YMITH OTPUMAaHHS
JOJaTKOBUX BHUTOJ B peE3yJdbTaTi 3aCTOCYBaHHS IHTEIEKTyalbHOI BJIACHOCTI B
rocrogapcekomMy o0opoti [2]. B TakoMy po3ymiHHI akIeHT POOHWTBCS came Ha
€KOHOMIYHIM MeTi KoMepiliami3ailii, sKa BTUIIOETbCS B OTPUMAaHHI J10JaTKOBOTO
TOXOTy.

Binomuit ¢axisens y cdepi npasa iHTenekTyaiabHoi BracHocTi P.b. Illumka
BHU3HAYa€ KOMEpIali3allilo IHTEJIEKTyalbHOT BJIACHOCTI SK OJWH 31 CHOCOOIB

3MIMCHEHHS Cy0’ €KTUBHHUX IUBUIHHUX MPaB — ASUTHHICTH BOJIOAUTHIIST MAHHOBUX TIPaB
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3 KOMEPIIHHOTO BUKOPUCTAHHS iX Yy CBOIM MisUIBHOCTI YM TIEpEaHHI TaKuX MpaB
iHmmMM cy0’ektam rocnonaproBanHs [3]. HaBegene Bu3HaueHHS BinoOpaxkae
IOpUJIMYHY TUIOIIMHY KOMepIliaizallii — mpaBOBIIHOCUHM 1HTEJIEKTYaJbHOI BJIACHOCTI
010  KOMEPIIHHOTO BUKOPHUCTaHHA OO €KTIB 1HTEJIEKTyaJdbHOI BJIACHOCTI 1
PO3MOPSKEHHS TIpaBaMu Ha Taki 00’ekTu. BTiM Take po3ymiHHS BUMAarae OUIBIIO1
KOHKpETH3aIlli 1 HaloOBHEHHS, II00 CyO0’€KTH TOCMOJAapIOBaHHS, KOHTPOJIOHY1
OpraHd MajM YITKE YSBJICHHS Mpo 3MicT Komepuiamizauii. Kpim Toro, ciin
BpPaxoOBYBaTH, IO KOMepIiagi3allisi He OOMEXY€EThCs JIMIE CIoco0aMu 3/1HCHEHHS
Cy0’€KTUBHHMX TMpaB, BOHAa BKJIIOYAE 3aXOJM OpraHi3alliifHOro, YMPaBIIHCHKOTO,
€KOHOMIYHOTO XapakKTepy, sIKi y CBOIM CyKyMHOCTI 3a0e3MeuyIoTh BBEJCHHS MpaB Ha
00’€KTH 1HTEJIEKTyaJIbHOI BJIACHOCTI B €KOHOMIYHHI OOOpPOT 3 METOH OTPUMAaHHS
npUOYTKY.

MoskHa BIIEBHEHO CTBEP/IKYBATH, 110 BXKE HACTAB Yac I Jierajizalii TepMiHy
«KOMepIliai3allis» B 3aKOHOJIABCTBI YKpPaiHU 3 OXOPOHH 1HTEJEKTYaJIbHOI BIACHOCTI.
Moro BincyTHicTe Hapasi NpH3BOIMTE JO BHKOPUCTAHHSA  HEY3TOKEHOIO
TEPMIHOJIOTIYHOTO arapary [Jjis TO3HAYeHHsl MPOSBIB1 3MICTY KOMepIliai3alli
(meTonu, cnocobu, dhopmu Toiio). Ak ciaymHo 3azHadae P.b. Ilumka, «mnpobiema
MOJIATA€ Y HEMTOBHOTI OKpeMuX HOpM LIuBLIbHOTO KOJIeKCy YKpaiHU BHACIIIOK YOTO:
1) dakTuuHO pEryasITUBHE HABAaHTAXXCHHS BHUKOHYIOTH CIHEIllalibHI 3aKOHM 1
MiJ3aKOHHI AaKTH, OCOOJMBO JOTOBOPU; 2) HOPMH KOJEKCY € CBOEPITHUMH
«BECUIBHUMU TeHepaiami»; 3) Ipu po3po0Ill MPOEKTIB CHEIiaIbHUX aKTIB [IUBLUIICTU
HE 3aBXK/IU 3TyYaIOThCS UM 1X HE «UIYIOTh» HOPMOTBOPII» [3].

Ha wam mormsa, 3akpilieHHS TMOHSTTSA —«KOMEpIam3allis» JOIUIBHO
3miiicHuTd B HopMmax ['ocmomapcekoro koxaekcy Ykpainm (mami — 'K VYkpainn),
BpPaxOBYIOUH TEPEBAXXHO CKOHOMIYHMIA, TOCTIOMAPCHKUN XapaKTep Iii 3 OTpUMAaHHS
npuOyTKy 3apaxyHOK Komepliajizalii mpaB Ha 00’ €KTH 1HTENEKTyaJIbHOT BIACHOCTI.
HomineHo Ha 6a3i mmaBu 16 'K VYikpainu «BuxopuctanHs y TocnoapchbKii

TISTTBHOCTI  TpaB  IHTEJNEKTYaJbHOI  BJIACHOCTI»  MEpea0adYuTh  PO3TOPHYTE

121



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

3aKOHOJAaBY€ 3aKPIMJICHHs MOHATTS KoMepliami3alii, i crnoco0iB, mpaBoBUX (HOpM,
Ha3BaBIU riaBy 16 — «Komepmianizauis y cdepi rocnogaproBanHs». B 1iil rnasi
MOTPIOHO perjaMeHTYBaTH BU3HAYEHHS KOMepIliai3allii, mepen0auynT HeBUUEPITHUN
nepeik  crnoco0iB  Komepiiiaizallii: BIPOBAKEHHA OO0 €KTIB 1HTEICKTyalbHOT
BJIACHOCTI y BHPOOHMIITBO, YKJIAQJCHHS JOTOBOPIB, BYMHEHHS OJIHOCTOPOHHIX
MPABOYMHIB, BHECEHHS MaWHOBHUX MpaB [0 CTATYTHOTO KamiTally TOCHOIAPCHKUX
opraHizaiiii, BHECEHHS MaWHOBHX TMpaB [0 CHUIBHOI AisutbHOCTI ToOmmo. Ilin
mpaBOBMMHU (OpMaMH KOMepITiaaizaiii Ciil BBaXKAaTH BIAMOBIIHI IOPUIUNYHO 3HAYUMI
1ii — TI0TOBOPH, IPABOYMHH, TTOB’sA3aH1 3 OMOCEPEIKYBAaHHSIM BUKOPUCTaHHS 00’ €KTIB
IHTEJIEKTYaJIbHOI BJIACHOCTI 1 epeIaHHsI MalHOBUX IpaB Ha HUX.

Takok BaXIMBO  BPETYJIOBATH THUTAaHHS OI[IHKA MaWHOBUX TIpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI SIK OOOB’SI3KOBY  CKJIaJ0BY OyAb-SKOTO CIOCOOY
KoMepliaizaiii, 30KkpemMa, nepea0oaynuTH BUMIAIKU, KON MPOBEICHHS TAaKOi OLIHKU €
000B’I3KOBUM.

[Ilomo KOPEKTHOCTI 1 3MICTOBHOTO HAMOBHEHHS MOCIHI)KYBAaHOTO TEPMIHY,
OlBII  TOYHUM  BHUJAETbCS  (opMymrOBaHHA — «KoMepIiamizaimis y  cdepi
1HTEJIEKTYaJIbHOI BJIACHOCTI», OCKUIBKH Yy HIM cdepi KomMepIiaaizyBaTUCh MOXYTh 1
MaiHOBI IpaBa Ha OO €KTH IHTEJIEKTYyaJbHOI BJIACHOCTI 1 CTBOPEHHI Ha iX OCHOBI
1HHOBAIlli, a TaKOX IHHOBAIlIMHA TPOAYKIis. ToMy 3acTOCyBaHHs cCaMe€ TaKOro
IIUPOKOTO (POPMYITIOBAHHS JO3BOJUTH OXOINUTH PIi3HI MPOSIBU AISUTBHOCTI LIOJ0
OTpUMaHHS MPUOYTKY Yepe3 BBEACHHS MPaB Ha 00 €KTH 1HTEICKTYaJIbHO1 BJIACHOCTI
B €KOHOMIYHUH 000POT.

[Tutanus mpaBoBOro 3a0e3MedyeHHs KoMepiianizamnii y cdepl 1HTEIeKTyalbHOT
BJIACHOCTI TICHO TOB’SI3aH1 3 MPABOBUM PETYJIIOBAHHSAM 1HHOBAIIMHOI AisibHOCTI. B
gyuHHoMy ['K Vkpainu mictutbes riaBa 34 «IIpaBoBe perysitoBaHHS 1HHOBAIIWHO1
TISTTBHOCTI», HOPMHU SKOi JOIJIBHO HAIOBHUTH BIAMOBITHUMHU KOPECIIOHAYIOUUMH
MOJIOKEHHST JUIS B3A€EMO3B’SI3KYy 3 HOpPMaMH TJaBH 16 aiisi CTBOPEHHS MITICHOT

MIPaBOBOi OCHOBU KoMepuiaiizaiii y cdepi IHTeIeKTyalIbHOI BIACHOCTI.
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[Ipomecu komepiIriamizalii NepecikaroThbCsl TAKOXK 3 MUTAHHAMH CIEIiaTbHUX
pPEXHUMIB TrocCTofapioBaHHsI. B HallloHaTbHOMY 3aKOHOJABCTBI ICHYE JIOCTaTHBO
IIUPOKE KOJIO MPaBOBUX HOPM, fKI MepeadadaroTh MEBHI OCOOJMBOCTI MIPABOBOTO
PEryJIIOBaHHS TI€1 YU 1HIIOI AISUIBHOCTI B YACTHHI ii CTUMYJIIOBaHHS 200 OOMEXEHHS.
ITe, 3okpema, okpim 6aszoBoi rimaBu 41 I'K VYkpainm, monoxenns IlomaTtkoBoro
KOJIeKCy YKpaiHM IIOJI0 TMOJIATKOBHMX LI, TOJOXKEHHS 3akoHy Ykpainu «IIpo
Jep’KaBHY JOTMOMOTY Cy0’€KTaM TOCHOJapIOBaHHS» B  YAaCTHHI  HAJIaHHS
npedepeniiiii. 3akoH Ykpainu «[Ipo iHHOBaIiliHy AISUTBHICTHY mependavyae BUAM
¢biHaHCOBOT MIATPUMKH 1HHOBAIIHHOI AisiibHOCTI (po3aut 1V). BianosigHo 10 3akoHy
VYxpainu «[Ipo cnemianbHuil pexuM 1HHOBALIWHOT MISIIBHOCTI» CIEUIaIbHUN PeXUM
1HHOBAIIIHHOI JISJIBHOCTI TEXHOJIOTTYHHMX IMapKiB 3alpOBAKYEThCS CTPOKOM Ha 15
POKIB 1 Ji€ TP BUKOHAHHI MPOEKTIB TEXHOJIOTIYHOTO TMapkKy. JlepkaBHE CIPHUSIHHS
IHHOBAITIHHIA JISJIBHOCTI TEXHOJIOTTYHUX TAaPKIB 31HCHIOETHCS IUISIXOM Aep>KaBHOT
(¢1HaHCOBOI MIATPUMKM Ta LUIBOBOTO CYOCHIIIOBaHHS MPOEKTIB TEXHOJOTTYHHUX
napkiB (cT. 3).

Bianosigno no ct. 418 T'K Vkpainu, 3anpoBaykeHHsI CIEHIAIbHUX PEKUMIB
rocrofiapioBaHHs, He nepeadayeHux UM KomekcoMm, SKUMU BCTaHOBIIOETHCS
OOMEKEHHS TIpaB CyO’ €KTIB TOCIOJAPIOBaHHS, HE JOIMYCKAETHCS, 3 YOTO0 MOKHA
3pOOUTH BHMCHOBOK, WO TEPENiK BHUAIB CTHUMYJIIOIYHMX MPABOBUX PEXHUMIB €
BIJIKPUTHM.

K0 po3yMiTH TPABOBHM PEXHM SK OCOOJIMBUN TMOPSAOK IMPaBOBOTO
peryJoBaHHs MEBHOI cepu CyCHUIBHUX BIAHOCHH, KU 3a0€3MedyeThCs MUIIXOM
crieni(1YHOr0 MOE€HAHHSA Ta CIIBBIAHOIIEHHS MOT0 METOMIB 1 CIIOCO01B, BUXOIUTH,
[0 KOKEH MPABOBUM PEXKUM XaPaAKTEPHUIYETHCS CHEU(DIUHUM MOETHAHHSIM MEBHUX
METO/IIB, CHoco0iB, 3acO0IB MPAaBOBOTO PEryJIIOBaHHS, Ha YOMY 1 IPYHTYETHCS
auQepeHIiallis MpaBOBUX PEKUMIB.

Ha cyuyacHomy etari po3BUTKY I'OCNOJAPChbKUX BIJHOCHH MOCTA€ MUTAHHS, YU

BUPIIIYyE MPAaBOBA KAaTEropis «CreuiadbHUi PEXUM TOCIOAAPIOBAHH) B ICHYIOUOMY
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BUTJISIZII 3aBAaHHSA 1 MeETy i1 3ampoBajuKeHHs (TEBHUH CTaH YperyJjJbOBaHOCTI
BITHOCHH), YA BHUKOHYE CBOIO (DYHKIIIOHAJIBbHY pOJb, fKa LIHHICTh 3aCTOCYBAHHS
y3arajJbHIOIOUOTO TOHSTTA «CHEIliaTbHUNA PEXHUM TOCTOJAPIOBAHHSY, SKIIO KOXKEH
PI3HOBU/I ITPABOBOI'O PEKUMY € BIJIMIHHUM BiJ] IHIITUX ICHYIOUHX.

[TocTae HU3KA MHUTaHb MIOJI0 KOHIIENITYaJIbHUX 3acaj CHEIIATbHUX DPEKUMIB
rOCIOIapIOBaHHs, SKi MalTh 3HAYEHHS NJIs KOHCTPYIOBAHHS TPABOBOTO PEKUMY
TISTBHOCTI MO0  Komepmiam3aiii y cdepl IHTENEKTyaabHOI BIACHOCTI: YH
MpPaBUILHO TOBOPUTU, IO KOXKEH TMepeadaueHuii 3aKOHOM BWIMAJOK HaJlaHHS
BIIMOBIAHUX MBI 1 TIpedepeHIlii cy0’ekTaM roCHoJaprOBaHHS CTBOPIOE OKPEMHi
CHeIaJIbHUN PEKUM TOCHOJAPIOBAaHHS; YHMM BIAPI3HAETHCSA CHEIIAIbHUN PEXUM
rOCTOJIApIOBAHHS  BijJ CIEMialbHUX YMOB 3JIMCHEHHS TIEBHOI MIsJIBHOCTI; SIK
PO3YMITH MEX1 TMOHSTTS CHEHIAJIbHOIO PEXHUMY TOCIOJapIoBaHHS 1 HOro
BIIMEXKYBaHHA BiJ OCOOJMBOCTEH MPABOBOTO PETYJIIOBAHHA TOCHOJAPCHKOT
TISAIBHOCTI.

Bupimenns 3a3HaueHUX THTaHh MA€ BAXKIWUBE 3HAYCHHS B KOHTEKCTI
3aKpIIJICHHS] CHEIIaIbHUX YMOB 3AIMCHEHHS MisUIbHOCTI, IO MaTUME O3HaKu
IHHOBaIlIiHOI, B TOMy uMciHl y cdepl KoMmepiiamizamii MalHOBUX TpaB
IHTEJIEKTYaJIbHOI BJACHOCTI.

Buie HaBeeHi MpoIo3ullii Ta MOCTaBJICHI MUTAHHS CIPSIMOBaHI Ha TIOCHUJICHHS
PETYNIOIYOro BIUIMBY 3aKOHOJABCTBA Ha cQepy BBEIEHHS MpaB Ha OO0 €KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI B EKOHOMIYHHMI O0OpOT MHUISIXOM KOMIUIEKCHOTO 1
CUCTEMHOTO 3aKOHOJIaBUOTO BpETYJIOBAaHHA IMPABOBOTO PEXKUMY  JisITBHOCTI

KoMepuianizamii y cepi IHTeNeKTyalIbHOI BIaCHOCTI.
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Peanizanisi  (QyHKIIOHAIBHOTO TMPU3HAYCHHS 1HTENEKTYyalbHOI BIIACHOCTI Yy
CYCIILJIBCTBI BHIMArae aJeKBaTHOTO TPABOBOTO PEXHMMY il OXOpOHH, BUKOPHCTaHHS Ta
3aXHCTY, a BIATAaK 1 IKICHOTO 3akoHOoaBcTBa. [1Isix 10 #ioro cTBOpeHHs — iMIIEMEHTaITis
HOpM 3ak0HOAaBcTBa €C y 3aKOHOZABCTBO YKpPAiHU Ta HOTO CHCTEMATH3AIIis.

JlocBin 3apyODKHUX KpaiH MEPEKOHJIMBO CBIIYMTH MPO HASBHICTH TEHACHIIT O

KoudiKalii 3aKOHOJJABCTBA Yy cepi 1HTEeNEeKTyadbHOI BiIacHOCTL. [lpu mpomy BapiaHTH
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Takoi Koau(iKallli € pI3HUMH, SIK 1 PI3HUMHU € IOpUANYHa cujia Takux akTiB. [lotpeba y
3MIMCHEHI ~ CHUCTeMaTH3allii  3aKOHOJABCTBA  OOYMOBJICHa TphoMa  (haKTOpaMu:
BUHUKHEHHSIM HOBHX 00’ekTiB IB, siki moTpeOyroTh MPaBOBOI OXOPOHH,HEOOX1THICTIO
MOKPAIICHHS] MPAaBOBOi OXOPOHU THUX OO’€KTIB, sSIKI BXKE MAaIOTh IPABOBY OXOPOHY,
notpeda B yHi(ikarlili 3aKOHOIaBCTBA.

B binbmricte kpaiH €BpoId TSDKIIOTH 10 MPUUHSTTS 1HKOPIIOPATUBHOTO aKTy Y
cdepl MPOMHCIOBOI BIACHOCTI Ta OKPEMOTO akTy y cdepi aBTopchkoro mpasa. lle
3arajbHa TEH/ICHIIIS.

Konmudixkamiss HOpM mpaBa 1HTENEKTyalbHOI BJIACHOCTI B MEXaxX TOProBOro abdo
[IUBUTLHOTO KOMM(IKOBAHOTO 3aKOHOJABCTBA, SIK B YKpaiHI, € XapaKTepHUM st
outeiiocTi kpain €Bpormn Ta CHJI. Juckycii 3 1bOr0 MPUBOIY TOYATHCS 1 Cepell
PO3POOHUKIB €JMHOTO LMBUIBHOTO KOAEKCY €BpOIIH, sIKI TPUBAIOThH BXKE 3HAUHHNA MEP10]T
yacy, MpO IO HarojouryBajocs B JiTepaTypi. HatomicTh 1 CBOrojHI €IUHOTO
€BPONEUCHKOT0 IIMBUILHOTO KOJEKCY, HaBITh, Ha PiBHI Teopii a00 Oyab-gKOi 3aBepIICHOI
KOHIICTIIIi1, BU3HAHUX THCTUTYIsiMU €C 5K poOOYUMH HE ICHYE.

VY benerii, bomrapii, Yexii, [lombui, Yropmunui, ®deaepatuBniii PecmyOmir
HimeuunHi mpaBo 1HTEIEKTYalbHOI BJIACHOCTI PETYIIIOETHCS B OCHOBHOMY JIMIIIE JBOMA
3akoHOMaBunMMU aktamu: «lIpo aBTOpchke mpaBo ¥ cymikHI TpaBay Ta «lIpo
MIPOMHUCIIOBY BJIACHICTBY. 3@ CBOEIO MPABOBOIO MTPUPOJIOIO - 11€ KOAMPIKAITIMHI aKTH.

VY Takux nepkaBax, sik Ulpi-Jlanka, ®uniniau, ®paHiis 3aKOHOAABCTBO B Talysi
IHTENEKTYaJIbHOI BJIACHOCTI MOBHICTIO Koau(ikoBaHo. PoboTu mo moBHiM kKoauikarii
3aKOHOJIABCTBA y cpepl IHTENEKTYaIbHOT BIACHOCTI MPOBOATHCS Y Hinepnanaax.

FOpunnana cuna (Bu) konudikariiftHoro akty B kpaiHax €C TakoX pi3HUTHCS MK
co0010, 110 3aJICKUTH BiJl PO3MOAUTY KOMIIETEHIIT MK 3aKOHOJIABYOI0 Ta BUKOHABUOIO
Biagor0. Hanpukinan, Koncturymis ITanii Haguise BUKOHABYY Bialy MPaBOM BUIABATH
3aKOHM 1 JIEKPETH, SKI CTAHOBIISITh OCHOBY 3aKOHO/ABCTBA y c(epi IHTENEKTyaJIbHOI
BlacHOCTI. AHanoriuHa curtyamis B Icmanii ta Ilopryrami. Koaekcu npomMucioBoi

BJIACHOCTI B ITMX KpaiHax OyJy MPUIHSITI SIK IEKPETH, K1 MalOTh CHJTY 3aKOHY
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B Vkpaini 3akoHOMABCTBO y cdepl 1HTEIEKTYalabHOI BJIACHOCTI ICHYE Ha JBOX
piBHsX: dYacTKoBO KkoaugikoBaHo B IIK Vkpainm Ta Ha piBHI CIHELIATBHOTO
3akoHOJIaBCTBa. [Ipobnema cucremartusarlii 3akoHojaBcTBa B cdepi IB € posom
aucKyciiiHoro. HaBiTh cepel; MpuXMIbHHUKIB KOAU]IKaIii 1IbOro 3aKOHOJABCTBA HE MA€E
€THOCTI YPO3YyMiHH1

SIKII0 y3arajqbHUTH BC1 ICHYROUI TAXO0IU 10 Koaudikallli 3aKkoHOAaBCcTBa y cdepi
IHTENIEKTYyaJIbHOI BJIACHOCTI, MOXKHa KOHCTaTyBaTH HAasBHICTb TPbOX OCHOBHHUX: 1)
yactkoBa komudikamis B Mexkax [IK Vkpainm npu  HasgBHOCTI — CHEIAIbHOTO
3aKOHOJIABCTBA; 2) KoAu(iKallis 3aKOHO/IaBCTBA Y CHELIaIbHOMY KO (IKaIIITHOMY aKTI,
SIKMA Ma€ TOTJIMHYTH CTIeIlialbHe 3aKOHOAaBCTBO; 3) Koaupikallis y crieriaibHOMY aKTi 13
30€peKEHHSIM  CIICIIAIbBHOTO MOOUIBHOTO 3aKOHOAaBcTBa. KokKeH 13 3a3HaueHUX
HaMpsiIMiB Ma€ CBOIX MPUOIYHUKIB, SIKI MEBHUM YHHOM OOIPYHTOBYIOTH CBO€ OauyeHHsI
BUPILLIEHHS TPOOJIEMHU.

HoBuit 3akoH y cdepi aBTOPCHKOrO TpaBa € BCl TJICTaBU PO3IJISIATH  SIK
CBOEPITHUI CHCTEMAaTHU30BaHUM AaKT, SIKMHA ChOTOAHI BIUI3EPKAJIOE CTaH IPAaBOBOTO
peryJitoBaHHsA y i cepl 3 ypaxyBaHHSM 3aBAaHb YKpaiHU IIOAO IMIUIEMEHTAIlld Ta
rapMOHI3allii 3aKOHOJJaBCTBa YKpaiHu J10 3akoHoaBcTBa €C.

Omxe st YKpaiHu HaraJlbHUAM € TIMTaHHS CUCTEMaTH3allll 3aKOHO/IaBCTBA Y cdepi
NPOMUCIIOBOI  BiacHOCTI. [lepeBakHa OUTBIIICTH TTOJIOKEHb jupekTuB €C  Oyna
BpaxoBaHa MiJ 4Yac TMpOBeIeHHS pedopMH 3aKOHOJABCTBA y cdepi MPOMHUCIOBOT
BiacHocTl y 2019-2020 p, omHak po6oTa 3 imMruieMeHTallii 3akoHogaBctBa €C y cdepi
MIPOMHCIIOBOI BJIACHOCTI JIO 3aKOHOJIABCTBA YKpaiHW TOTpeOye mpomomxkeHHs. [lima
HHU3Ka 00’€KTIB MPOMHUCIIOBOI BJIACHOCTI Ma€ MPAaBOBE PETYIIOBAHHS HA PIBHI JEKUTBKOX
crareii y 11K VYkpainu, mo siBHO € HemocTaTHIM. J[aBHO MOTpeOYIOTh CHEIaIbHOTIO
PEeXHUMY TPaBOBOi OXOPOHHM Takli 00’€KTH SIK KOMEpLINHHI HaMEHYBaHHS, «HOY-Xay»,
MOPOJI TBApHH. 3aKOHOJABCTBO Y c(pepl MMPOMHUCIIOBOI BIIACHOCTI HE MO30aBJICHO 1 TAKKX
HEJIONIKIB K JYOJFOBaHHS, KOHKYpPEHIIli HOPM, IO CHPUYMHSE MOPYIICHHS MPUHIHUITY

MPaBOBOi BU3HAYHOCTI.
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OHOBJICHHSI 3aKOHOJABCTBA Yy cdepl I1HTENEKTyadbHOI BJIACHOCTI, 30KpeMa
MPOMUCIIOBOT BJIACHOCTI SIK CBIIYMTH MPAKTHKA OCTaHHIX POKIB, HOCUTh HE 3aBXKIU
CHCTEMHWIA, TJTAHOMIPHUI XapakTep, a po3poOKa MPOEKTIB 3aKOHOAABYMX AaKTIB IyXKe
YacTo MEepecilye He METY HOro YIOCKOHAJICHHS, PUBECHHS Y BIMOBIIHICTH J0 MOTPEO
CYCIILIbCTBA, a 33/I0BOJICHHS BY3bKMX KOPIIOPATUBHUX 1HTEPECIB.

HaOyTTst mnpaBoBOi OXOpPOHU OUIBIIOCTI OO’€KTIB MPOMUCIOBOI BJIACHOCTI
BUMAraroTh 3MIMCHEHHS CICIAIbHUX PEECTPAIliMHUX TMPOLEAYP, B OCHOBY SIKHX
MOKJTQJICHHIA OJTMH 1 TOM e MPaBOBUN MEXaHI3M, IO J03BOJISIE PO3IIISIATH TTUTAHHS PO
JOIIBHICTD X yHiikaiii. OCHOBY MpaBOBOi OXOPOHU 00’ €KTIB IPOMHUCIIOBOI BJIACHOCTI
CKJIQIAlOTh OJHAKOBI MPWHIIMIN, IO 3HAXOAATH CBOE BIUI3EPKAJICHHS Y BIAMOBIIHUX
HOpMax IpaBa. 3MICT MpaBa 1HTEJEKTYadbHOI BIACHOCTI Ha BCi 00’€KTH MPOMMCIIOBOI
BJIACHOCTI CKJIQJIAal0Th MaWHOBI TpaBa IHTENEKTYaJdbHOI BJIACHOCTI (KpIM TOTO, OO
JESIKUX 00’€KTIB TBOPIIl MalOTh OCOOMCTI HeMaiHOBI TpaBa). Cy0’eKTHHMI CKJIaj HOCIIB
IIUX TpaB TAaKOX Yy TMEpPeBaKHINA OUIbIIOCTI 30iraerbes. IIuTaHHA MpaBOBOI OXOPOHU
CIyOOBHX OO0’€KTIB TpaBa I1HTENEKTyaJbHOI BJIACHOCTI ChOTOJHI YHi(ikoBaHo. Bci
CreliaibHl 3aKOHU Y cdepl MMPOMHUCIIOBOI BJIACHOCTI MicTaTh HopMu 11070 HOIB, iioro
CTPYKTYpPH Ta TIOBHOBAXKEHbB, [0 € HEBUMPABAAHUMH 3 TOUYKHU 30pY IOPUIMYHOI TEXHIKH
Ta HasIBHOCTI CHELIAIbHOTO 3aKOHO/IABCTBA, 1110 BU3HAYA€ MPABOBHIA CTATYC Ta CTPYKTYPY
HOIB.

Buknamene CBiTUMTH TPO HASBHICTH MPOOJEMU MiIBUIIEHHS SKOCTI Ta
e(eKTUBHOCTI 3aKOHO/AaBCTBA y c(epi MPOMHUCIIOBOI BIACHOCTI 32 PAXyHOK ITOOJAHHS
HasIBHUX MPOTaJIiH, TyOIIOBaHHS, 3A1MCHEHH yHI(IKaIlli Ta TapMOHI3allii 3aKOHOJaBCTBA
VYxpainu i3 3akoH0omaBcTBOM €C.

Bupimenss BkazaHoi mpo0ieMy BUMarae OHOBJICHHS JIOKTPUHAIBHUX MIIXOIB 710
PO3BUTKY (HOPMH Ta 3MICTY 3aKOHOJABCTBA Yy c(hepi MPOMHUCIIOBOI BIACHOCTI BIMOBITHO
JI0 TPOLIECIB, 1110 BIOYBAIOTKLCS 111 BIUIMBOM I POBOi TpaHcopmarlii Ta He0OX1THOCTI
3a0e3rneueHHs OanaHcy MyOIyHUX Ta MIPUBATHUX THTEPECIB Y i cdepi.

[TpaBoBUM 1HCTpYMEHTOM 3a0€3MEUEHHS SIKOCTI Ta e()EeKTUBHOCTI 3aKOHO/IaBCTBA €

foro cucremarusailis. Y JOKTPUHI TpaBa IHTEJIEKTYaJIbHOI BIACHOCTI IMPOIOHYETHCS
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BU3HAYCHHS CHCTEMAaTH3allli 3aKOHOJIABCTBA y Cepl IHTENEKTyalIbHOI BJIACHOCTI — SIK
TPUBAJIOl MOETAHOI W KOMIUIEKCHOI IPOLEAYPH YIOPSAKYBAHHS Ta BJIOCKOHAJICHHS
3aKOHIB Ta TIJI3aKOHHUX HOPMATHUBHO-TIPABOBMX aKTiB, IO PETYIIOITh chepy
IHTENIEKTYyalIbHOI, TBOPYOI [ISUTBHOCTI Ta BHU3HAYAIOTh NPABOBUM CTaTyC CyO’ €KTIB
IHTEIEKTyaJIbHOT BJIACHOCTI Ta PEKUMH HAaHHS OXOPOHH, 3TIMCHEHHS Ta 3aXUCTY TPaB
Ha 00’ €KTH 1HTEJICKTyaIbHOI BiIacHOCTI [1].

OyHKITIOHATEHE TTPU3HAYSHHST CUCTEMATH3allil 3aKOHOIABCTBA y chepi MPOMHUCTIOBOT
BJIACHOCTI TOJISITAE y:

- -TIIJIBUILIEHHI €(EeKTUBHOCTI HOPMOTBOPUOI ISUTBHOCTI Ta SIKOCTI HOPMAaTMBHHUX
MpPaBOBUX aKTIB IUIIXOM YCYHEHHS KOJNI3iM, NPOTaluH, MOBTOPEHb Ta OHOBJICHHS
3acTapijioro MpaBOBOTO MaTepiaity;

- CTBOPEHHI YMOB JIJTs1 3a0€3MEUYCHHS CYCITUTLCTBA MTOBHOO, O(DIITITHOI0, JOCTOBIPHOIO
MPaBOBOIO 1H(OPMALII€IO, CTBOPEHHS €MHOTO 1HPOPMAIIIHO-TIPABOBOTO MPOCTOPY;

- 3a0es3redyeHi PO3BUTKY IMPABOCBIIOMOCTI Ta IIPaBOBOI KYJBTYPH, CTBOpEHI
nepelyMOB Uil TPAaBOBOIO BUXOBAaHHA Ta MPOCBITHHUIITBA, IPOBEICHHS HAyKOBO-
MPaBOBHX JIOCITIKECHb.

HaiiOinpm  edextriBHOIO (DOpMOIO cHcTeMaTh3allii, sika JJTO3BOJUTH BHUPIMIATH
3a3HauyeHy MpodIeMy € KoAupikallis, 1110 MOEAHYIO B 001 1 pHUCH MPABOTBOPUOCTI, 1 PUCH
cUcTeMaTH3allii: y pe3ysbTaTi Koau@ikallli CTBOPIOETHCS HOBUM HOPMAaTHBHO-TIPABOBUM
aKkT, B SIKOMY MICTSTbCSI HOBOCTBOPEHI HOPMH Ta JOJIAIOTHCS, TaKUM YMHOM 1CHYIOYI
NpOrajlMHU (BJIACTUBICTh IPABOTBOPYOCTI), Ta 3aBISKU SKOMY YCYBAOThCS KOJI3i,
MOBTOPH, MPOTUPIYYS, TTOPYIIEHHS €IHOCTI 1 CHCTEMHOCT] MPABOBHUX MPHIHUCIB (O3HAKH
cucteMarm3artii) [2; 3, C. 48]. Pesympratom komudikariii 3akoHOIaBcTBa y cdep
IIPOMUCIIOBOI BJIACHOCTI Ma€ CTaTH 3MiHA 3MICTy IPaBOBOTO CTaHAAPTYy IOBEIIHKU
Cy0’€KTIB TpaBa TpHU 3a0e3MeYeHi MaKCHUMAaJIbHOI TOBHOTH PETYJIOBAHHS BiTHOCHH
BIJIMIOBITHO JI0 CYCHUIBHUX TOTpe0 Ta BUXOASYM 3 IMPOTHOCTHYHOI (DYHKINI IpaBa.
KinneBum pesynbraToM Koaudikalili 3aKOHOJABCTBA y c(epi MPOMHUCIOBOI BIACHOCTI
Mae ctatu KoaudikaniiHuid akt — Kojekc mpomucioBoi BracHocTi Ykpainu. J{o #oro

XapaKTEpHUX PUC CJIiJI BIIHECTH HACTYMHI:a) OyTH 3BEICHUM aKTOM, OCKLJIBKH BIH Ma€
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OXOIUTIOBATH HOPMH PI3HUX HOPMATHMBHO-TIPABOBUX aKTaX, IO PEryJIOBAIM CYCHUIbHI
BIIHOCHHHU, SIKI XapaKTepU3yBAJIHCSA €IHICTIO TpeaMeTa — c(eporo MpOMUCIOBOT
BJIACHOCTI; 0) CTaTH OCHOBHUM CEpeJl aKTiB, SIKI Iit0Th y cdepi MPOMHUCIOBOI BIACHOCTI;
B)IfOro Jisi Mae OyTH poO3paxOBaHa Ha JIOCUTh TPUBAIHMHA Yac; T) 3 HOro MpUHAHSTTIM
BTpaAyaloTh 10 CIEliajbHl 3aKOHH y cdepl MPOMHCIOBOI BIACHOCTI BIATOBITHO 10
npeaMeTa perynoBanHs Kojaekcy mpoMHUCIIOBOT BIACHOCTI.

[puitHATTa Takoro KoAM(MIKAIIMHOIO aKkTy OO0 €KTUBHO BHMAara€ 3MIiHH 00CATY
IPaBOBOTO perysitoBaHHs X BiiHOCHH y LIK Ykpainu y 6ik iX 3ByKEHHS Ta OOMEKEHHS
JIUIIIE 3arajIbHAMH MOJI0KEHHAMH 13 3aCTOCYBaHHSIM IEPEBAXKHO OJTAHKETHUX HOPM.

Y mpoueci 3aificHeHHA Koau(ikalli 3aKOHOAABCTBa y cdepi MPOMHUCIOBOL
BJIACHOCTI MarOTh OyTH JIOCSATHYTI COllaIbHA, MMOJIITUYHA Ta TEXHIKO-FOPUMYHA IILT1.

CouianpHa MeTa Koaugikallii 3aKOHOJABCTBA y cdepl MPOMUCIOBOI BIACHOCTI
TIOB’s13aHa 13 MPU3HAYCHHSIM MPaBa, K 3ac00y CYCIUILHOTO PeryIFOBaHHS.

JIoCATHEHHS 1€l METH MOXKJIMBO 3aBJISIKM BUPIIICHHIO, SIK MiHIMYM, HACTYITHUX
3aBJaHb KOU(IKAIIii:

- CIOpPUSIHHSA PO3BUTKY TBOPUOi JISUTBHOCTI (aKTHMBHOCTI) B yMoOBax LU(POBOI
TpaHchopMallii;

- TapaHTyBaHHS Ta 3a0€3MEUCHHS 3aXWCTy CBOOOAM TBOPYOCTI OCOOM Ta TIpaB
IHTENEKTya bHOI BJIACHOCTI HA il TBOpYl pE3yJbTaTd B yMOBax 1H(opMaIiifHOro
CyCHiIbCTBA, IM(POBOI TpaHchopMaLlii Ta KpeaTUBHUX 1HIYCTPIl;

- CTBOPEHHSI CIIPUSITIMBUX MPABOBUX Ta €KOHOMIYHHUX YMOB JUIsi KOMepIiiai3aliii
pE3yJBTaTIB TBOPUOI AISTHHOCTI, 00’ €KTIB IPOMHUCIIOBOI BIIACHOCTI.

[lpu Bu3HaueHI MOMTUYHOI MeTH Kojudikaiii 3aKOHOMABCTBA y cdepi
MIPOMUCIIOBOI BJIACHOCTI HEOOXITHO BHUXOJUTH 3 TEHJEHINM Trio0aizallli eKOHOMIKH,
1HTErparii MbKIEpKaBHUX B3a€EMOBITHOCHH, TIPIOPUTETY 3araJbHOIOACHKUAX IIHHOCTEH,
po30yIOBU TOJIEPAHTHHX, JTOOPOCYCIICEKUX BIAHOCHMH MK Jiep:kaBaMu. CTpaTeridyHuii
Kypc oOpaHuii YKpaiHOIO — €BpoIelchbKa IHTErpailisi Ta TapMOHI3alllsl 3aKOHOJABCTBA

VYxpainu 13 3akoHogaBcTBOM €C.
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OCHOBHMM 3aBJaHHSIM IIIOJI0 JIOCATHEHHS 1I€1 METH € TOoO0YyJ0Ba MEXaHI3My
B3a€EMOJIII TPAaBOBOI CHUCTEMH YKpaiHM Ta MDKICP)KAaBHOI €BPOIEUCHKOI CHUCTEMH
3aKOHO/IaBCTBA HA PIBHI OCHOBHMX MPHUHIIMITIB IPaBa — BEPXOBEHCTBA MpaBa, y3ro/HKEHHS
npaBa YKpainu 3 npaBoM €C uepe3 3anpoBaKEHHS PAaBOBUX CTAHAAPTIB, B3AEMHOTO
3aXUCTy NpPaB JIFOAUHH.

CyuacHuil TIepiofi XapaKTEpU3YEThCS AaKTHBI3AINEI0 IPOLECIB  riiodasmizarii
NpakTUYHO Yy BCiX cepax. ICHYIOTH TeHZEHIi, KOJM yJOCKOHAJICHHS 3aKOHO/IaBCTBA
3aBJISIKW OHOBJICHHIO MO0 3MICTY Ta (POPMH B Cy4aCHOMY CBITI BTpaya€ BJIACTUBOCTI, 11O
MpUTAMaHHI 3aMKHEHIM CHCTeMi, KO € OJHA JepikaBa. 3 I[bOr0 MOXKHA 3pOOHUTH
BUCHOBOK, IO TOJITUYHA BOJII € JIOMIHYIOUOIO TNpH MPUHHSATTI pIIEHHS MIO0J0
3MIIACHEHHS Koauikartii.

["onoBHOIO MeTOIO Oy/T1b-1KO01 KOAU]IKALIT € TEXHIKO-IOPHIMYHA.

Y npotiect 1i JOCATHEHHS MatOTh OyTH BUPIIIEH] HACTYITHI 3aBIaHHS:

- cucTeMaTH3allisl 3aKOHOJIaBCTBa y cepl MPOMHUCIIOBOI BIACHOCTI HA OCHOBI
CTBOpEHHS KoaudikaiiHoro akty - Kogekcy npomMucioBoi BIacHOCTI Y KpaiHu;

- 3a0e3MeueHHs] BHYTPIIIHBOI CTaOUIBHOCTI, CUCTEMHOCTI Ta €JHOCTI HOPM
npaBa MPOMHCIIOBOI BIACHOCTI,

- rapMoHi3allis HOPM KOJEKCY 3 MDKHApOIHUM Ta €BPOMNECUCHKUM
3aKOHOJJABCTBOM Ta TapMOHIWHE BXOJDKEHHS WOTO0 y CHCTEMY HalllOHATLHOTO
3aKOHOJIaBCTBA,

- BUKJTIOUEHHS  ICHYBaHHS  JQyOJIIOIOYMX, KONI3IMHMX Ta  HAJAMIPHO
pErJIaMEHTYIOUMX HOPMAaTUBHO-TIPABOBUX aKTIB Ta MPABOBUX HOPM;

- MOJIONIAHHST TPOTATTNH, YHi(iKaIlisl TepMIHOJIOTII, 3a0€3NeUeHHS TTPUHITUITY
NPaBOBO1 BU3HAYEHOCTI;

- JOCSITHEHHS. TapMOHIMHOTO pO3MOAUTY HOpPM Y cepi MpOMHUCIOBOT
BiacHocTi MK Kojekcom Ta TiI3aKOHHMMH HOPMAaTHBHO-TIPABOBUMHM  aKTaMH
CHEIIaTbHOrO 3aKOHOAaBCTBA y cdepi mpomuciioBoi BiacHocTi, [IK Vkpainu Ta

3aKOHO/IaBCTBA, IOTUIHOTO JI0 i€l chepu;
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- (hopMyBaHHS TIEBHOI TPYIM CTAOUILHUX HOPM (s7pa), B SIKUX Ma€ 3HAWTH
CBOE BHM3HAUEHHS Ta 3aKPIIUICHHS MpEeIMET, METOJ, MPHUHIMIM IpaBa MPOMHUCIOBOT
BJIACHOCTI SIK MiAraTy31 paBa 1HTEJIEKTyallbHOI BJIACHOCTI, a TAaKOXX JIOCTATHHO JIETAJIbHE
PETyIIOBaHHS OCHOBHHX CUCTEMOYTBOPIOIOUHMX MPABOBITHOCHH OO IMPABOBOTO CTATYCY
CyO’€KTIB TpaBa MPOMHCIIOBOi BJACHOCTI, HAOYTTsS IMPaBOBOI OXOPOHM OO’ €KTIB
IIPOMHUCIIOBOI BJIACHOCTI, OCOOJIMBOCTI peaizailii nmpaB Ha HUX,BU3HAYCHHS IOPYIICHb
LUX IPAB Ta 1X 3aXUCT;

- (GopMyBaHHSI TIOBHOTO, HECYNEPEWIMBOTO, JOCTaTHHOTO  TPABOBOTO
PETyIIOBaHHA BITHOCHH Yy c(hepi MPOMHCIIOBOI BIACHOCTI.

[IpeameTom mpaBOBOTrO PEryIIOBaHHS OYAb-SIKOr0 KOAU(IKALIIHOTO akTy € rpymna
OJTHOPIHUX BiJTHOCHH.

[IpeameToM TpaBOBOTO PETYJIIOBAHHS ITPaBa MPOMHUCIIOBOI BIACHOCTI € CYCILIbHI
BIJTHOCHHM, 1[0 BHHUKAIOTh y 3B’SI3Ky 13 peali3allielo 0coOOr IMpaBa Ha CBOOOTY
TBOPYOCTI y MPOLIECI CTBOPEHHS 00 €KTIB MPOMUCIIOBOI BJIACHOCTI (BUHAXO/11B, KOPUCHHUX
MoOJieTiel, POMUCIIOBUX 3pa3KiB, KOMIIOHYBAaHHs, COPTIB POCIHH, HOY-Xay), HaOyTTs,
3MIACHEHHS Ta 3aXUCTY IIpaBa Ha Il 00'€KTH, a TaKOX 13 HAOYTTAM, 3IIMCHEHHSM Ta
3aXMCTOM IIpaB Ha 1HII 00’€KTU MPOMHUCIIOBOI BJIACHOCTI, SIKi HE € PE3YyJIbTATOM TBOPYOI,
IHTEIEKTyaJbHOI JISUTbHOCTI OCOOM, ajie BIJHECEHI 3aKOHOJABCTBOM JO OO €KTIB
MPOMUCIIOBOI BJIACHOCT1 (reorpadiuHi 3a3HAuYeHHs, TOPrOBENbHI MapKH, KOMEpIIiiHI
HalIMEHYBaHHS).

[Mpenmerom perynroBanHs KoIeKCy MpOMHUCIOBOI BJIACHOCTI MAarOTh OyTH
CYCNUIbHI BIIHOCHHM, III0 BHHUKAIOTh Y TIPOLIECi HAOYTTsS MPaBOBOI OXOpPOHH,
3MMCHEHHS, 3aXUCTY 00 €Kmi6é NpOMUCTIOB0i 61ACHOCI 34 BUKTIOYEHHAM CENIeKYIHUX
00CSCHEHD.

[lpu Bu3HavyeH! NpUHLMMIB KoaWQiKallii 3aKOHOJABCTBA Yy 3a3HaueHid cdepi
HEOOXIJTHO BpPAxXOBYBaTH ii JyaJiCTUUHY NpUPOAY, SK (opmu cucremarusaiii Ta
PI3HOBHJTY TPABOTBOPYOI MJISUTLHOCTI; SIK CAMOTO TMPOIECY, TakK 1 pe3ysbTaTy TakKoi
JISUTBHOCTI.

BianoBimHo MO)XHa BHOKPEMJIFOBATH TMPUHIMIIMA KOAWDIKAIKHOT ISUTBHOCTI Ta
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MPUHITMIIH, TKUM Ma€ BIJTNOBIIATH KOAUDIKAIIMHNN aKT, SIK pe3yJIbTaT TaKkol JisSUTbHOCTI.

Jlo mepmoi Tpynmd  TPHUHIUINB — BIMHOCATHCS ~ MPHHIMNN:  TUIAHOBOCTI,
npodecioHamzMy, CBO€YACHOCTI, 3aKOHHOCTI, ryMaHi3My, HAyKOBOCTI
(TOKTPHHAIBHOCTI), 00’ €KTUBHOCTI, TJIACHOCTI, CHCTEMaTUIHOCTI.

[MpuHuMnM, SIKUM Ma€ BIAMOBIAATH KOAUGDIKAIIWHUNA aKT JOLUTBHO PO3IUIUTH Ha
Bl Tpynu: 1) sKi BIUIMBaIOTH Ha (OpMY akTy - MPUHIMI TEXHIKO-IOPUIUYHOI
JOCKOHAJIOCTI, TOBHOTH, IMIUIEMEHTAIlll KOAU(IKAIINHOTO aKTy y CHCTEMY
3aKOHOJIABCTBA, MOBHI BUMOTH, Y TOMY YHCJl 1 - JIAKOHIYHICTh, HECYIEPEUIMBICTh
BUKJIQJICHHS HOpM; 2) BH3HAYalOTh 3MICT aKTy - TEPMIHOJOTIYHA Y3TOKEHICTb,
IOpUMYHA BU3HAYEHICTh Ta BIAMOBIAHI Taly3eBl NPUHLMIN, SIKI BIUIMBAIOTh HAa 3MICT
KOAU(DIKAIIITHOTO aKTy.

OcoOnuBe 3HaueHHs mpu Koaudikamii HaOyBaroTh ramys3esl npunipnu. Came i
MPUHITMITN BiIOOPaXKaIOTh CYyTh Ta OCOOJIMBOCTI CYCIUIBHUX BITHOCHH, SIK1 € TIPEIMETOM
perymoBaHHA. [‘amy3eBi MNPUHIMIM Yy TIOEAHAHHS 3 TPEAMETOM PperyJIFOBaHHS
OJTHO3HAYHO JafyTh BIAMOBIIb HA TMWTAHHSA: YW JAOIUIBHO 1 MOXIMBO B OJHOMY
Koau(DiKaIiifHOMY aKTi CHCTEeMaTHU3yBaTH TOM ab0 1HIIMI MacuB 3aKOHOIABCTBA.

[lpomucnoBa BHacHICTh, $K TMiArady3b IpaBa IHTENEKTYyaJbHOI BJIACHOCTI,
0a3yeThCsl HA BIAMOBIMHUX TpUHIMIAX. HalOUThIII CHCTEMHO MPUHIIUIH, MOKJIAIEH] B
OCHOBY TIPaBOBOi OXOPOHH 00’ €KTIB MPOMHUCIIOBOI BIACHOCTI, 3HANIIUT CBOE BUKIIQACHHSI
y Ilapu3pkiii KOHBEHIi MPO OXOPOHY MPOMMCIOBOI BiacHOCTL. Jlo HHX, 30Kpema,
BITHOCSTBCS MPHUHIMIM: KOHBEHI[IHHOTO TIPIOPHUTETY; HAIIOHAILHOTO  PEKHMY;
TUMYAacOBOI OXOpPOHM OO’€KTIB MPOMHCIOBOI  BJIACHOCTI; OXOpPOHH  (hipMOBHUX
HaiiMeHyBaHb 0Oe3 OOOB’S3KOBOI MOAA4l 3asBKU 1 PEECTpaIlii; HETOMYIICHHS
BUKOPUCTAHHS HETPaBIMBUX BiJIOMOCTEH IIOMO TIOXOKEHHsS TOBapiB ab0 BHPOOHHKA,
HEJIOMYIIEHHs] BUKOPHUCTAHHS Y SIKOCTI TOPrOBENBbHHX MAapOKIEpKaBHUX repoiB,
o(iiifHUX 3HAKIB, KJIEHM KOHTPOJIO, eMOJIeM MDKYPSJIOBUX OpraHizalliid; OXOpOHHU
3HAKIB «TaKUMH, sIKi BOHHU €»; OXOPOHU KOJIEKTUBHUX 3HAKIB; HAJIAHHS MIPABOBOI OXOPOHU
3araJlbHOBIJIOMUM TOProBeJIbHUM MapkaM. Kpim TOro okpemi 1HCTHTYTH MPOMHCIOBOT

BJIACHOCTI ~ XapaKTEPU3YIOThCS CBOIMU  CHEUUM(BIUHUMHM  MPUHIUIAMU.  30Kpema,
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o0JIiraTOpHU MPHUHITUAI HaJaHHS MPABOBOI OXOPOHH TOPTOBEJIHHUM Mapkam (HamgaHH:
MPaBOBOI OXOPOHU € OOOB’S3KOM JEpKaBH, SIKOMY KOPECHOHIye€ BHMOTa 3asBHUKA
OTpUMATH TaKy OXOPOHY); TPHUHIMI HAJaHHA TPAaBOBOI OXOPOHM Ha TiACTaBi il
peectpartii (IpuHIMIT JoAep>KaHHS (OPMaTHbHOCTEH TpW HaJlaHHI MPABOBOi OXOPOHH),
MPUHIIMI BUYEPIIAHHS MPaB, JIMCHOr0 BUKOPUCTAHHS Ta 1HIIL

Kpim nepeniyeHnx 0COOJMBUX TMPHUHIIMINB, K1 MPUTaMaHHI MpaBy MPOMUCIOBOI
BJIACHOCTI, SIK MIATaimy3l MpaBa IHTENEKTyaJbHOI BJIACHOCTI, € CHCTeMa MpPUHIIUIIIB
[IMBUTBHOTO TIPaBa, SIKi CIPABISIIOTH CBI BIUTMB HAa PETYJIIOBAHHS TPHUBATHO-TIPABOBUX
BIIHOCHH, III0 BHHHMKAIOTh B MeEXax IpeAMeTa IPaBOBOIO PpEryJIIOBaHHS IpaBa
MPOMUCIIOBOT BIACHOCTI. JI0 HUX BIAHOCSATHCA: MPUHIMI IOPUANYHOI PIBHOCTI CyO’€KTIB
MPUBATHOTO IPaBa; MPHHIMII «JOMYIIEHO BCE, IO HEe 3a00pOHEHO 3aKOHOMY, TPHHITUIT
HEJIOMYIIEHHs] BTPYYaHHS JEep)KaBd Yy TMPHUBATHI BIAHOCHHMIIPUHIMI 3a00pOHU
37I0BKMBAHHS TPAaBOM; BCEOIYHMI 3aXMCT IMBUIBHMX MPaB BKIFOYAIOYM iX CYJOBHUI
3aXHUCT, IPUHIIAIT CBOOOIH JIOTOBOPY.

MoxHa TOBOPUTH 1 MPO JOTPUMAHHS 3arajbHO MPABOBHUX TMPHUHIMIIB, 30KpeMa
TaKWX, SIK PUHIIHIT PABOBOT BU3HAYEHOCTI.

3 TOYKM 30py METOAOJOTIT BHOKPEMIIIOIOTH JBa METOAM Komudikamii —
KoIUpIKaLis KOMOULALIA 1 Koaudikarist pegopma. Y nepioMy BUMAAKY Hepea0adyaeThCst
301p ICHYFOUMX HOPM B y3arajJlbHEHUM akT. Y Jpyromy — 0 310paHHS HOPM MOXYTh
BHOCHUTHCS 3MIHH, 1HKOJIM AOKOpiHHI. He 3amepedyroun npoTu MOKIIMBOCTI MPAKTHYHOTO
BUKOPUCTaHHS 3a3HAYCHUX METOJIIB HaWOUIbIT e()eKTUBHUM I chepr MPOMHCIOBOI
BJIACHOCTI, SIK 1 JUIS1 BCI€T IHTEIEKTYyaJIbHOT BJIACHOCTI, OyB OM METO/I, SIKiii IOenHyBaB Ou
HaBEJICHI JBa: 00’ €JHAHHS HOPM 3 MOKJIUBICTIO X MIEPEPOOKH.

BinHocuHwu, 1110 BUHUKAIOTH Yy cepl MPOMUCIIOBOI BJIACHOCTI TIOEAHYIOTh B COO1 SIK
NPUBATHO-TIPABOBI, Tak 1 MyOmiyHO-TipaBoBi. KoXKHOMY BHIy 3a3HaueHUX BIIHOCHH
BI/IMOBIIa€ TIEBHUI METOJ MPABOBOTO PETYFOBAHHS: JUCIIO3UTUBHUIN Ta, BIAMOBITHO —
IMITepaTUBHUI METOT TPaBOBOTO perymoBaHHs. Ockinbku Kojeke Mae 0XOImroBaTH BECh

KOMIUIEKC BIAHOCHH Yy cepi MPOMHCIOBOI BIACHOCTI MPHU po3poOLl HOPM, sIKi OyayTh
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CKJIajaTh MOro 3MICT, MarTh OYTH BHUKOpPHCTaHI OOWJBA METOJIU IPABOBOIO
PETyIIIOBaHHS.

OmHuM 3 BOKIMBUX TUTaHb MIJATOTOBKK KOMW(DIKALIAHOTO aKTy € BHBUCHHS
MOHATIHHOTO ~ amapary, BHSBJICHHA pPO3ODKHOCTEW Yy 3acTOCYyBaHHI —TEPMIHIB,iX
3MICTOBHOMY HABaHTAXCHI, BHSIBJIICHHS TAaKHX, IO HE BHUKOPHCTOBYIOTHCS, AaHANI3
CTyNEHsI Y3rO/DKEHOCTI BHUKOPHCTaHHS TEPMIHOJNOTIT y JOTWUYHMX JO TIpaBa
IHTENIEKTyaJIbHOI BIAaCHOCTI c(hepax, BUBYECHHS MUTAHHS OO0 MOXKJIMBOCTI yHi(ikarii
TEPMIHOJIOT 1.

Konekc mpoMucioBoi BinacHOCTI YKpaiHu MOXKe MaTH TaKy CTPYKTYpY:

|. 3aranmpHi moONMOXKEHHS (MeTa PEryJIOBaHHS,00’€KTH Ha SIKI TOIIMPIOIOTHCS
TIOJIO’KEHHST KOJIEKCY, CYO’€KTH, Ha SIKI TIOIIMPIOETHCS 3aXHCT, MIPUHIIHITY, TTOKIIA/ICHI B
ocHOBy perymtoBanus).Il. AaminictpatuBui nponenypu. Il Amemsmis. IV. Cymose
ockapskeHHs. V. Bunaxomu (marenTtH, ceptudikar aoaarkoBoi oxoponu).VI. Kopuchi
mogenm. YII. Tomorpadii namiBnpoBiaHukoBux BupoOiB. VIII. TIpomuciosi 3pazku. 1X.
3naxu Jyis ToBapiB Ta nociyr. X. ['eorpadiuni 3a3nauenns. XI. Komepiiitni mo3HaueHHs.
XII. Komepriitna Taemuutis (Hoy-xay).XIII. TlopymienHs npaB Ha 00’ €KTH TIPOMHCIIOBOT
BJIacHOCTI (2060 mependaunT y KOXKHOMY PO3ZAUI MO0 KOHKPETHOro 00’ekTy). XIVY.
360pu.XV. bronerens npomucioBoi MmacHocTi. XVI. Peectpu.
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VJIK 346.1
CHCTEMATM3ALISA 3AKOHOJIABCTBA B COEPI IHTEJIEKTY AJILHOI
BJIACHOCTI: MIJIXO/IN, CTPATETIS, BIIBY/IOBA
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SYSTEMATISATION OF LEGISLATION IN THE FIELD OF
INTELLECTUAL PROPERTY: APPROACHES, STRATEGY, RECOVERY
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Doctor of Law, Professor, Scientific Research Institute of the
National Academy of Sciences of Ukraine (Kyiv)
ORCID: 0000-0002-1092-0914

Anomauia: Asemop poszensoac npobiemu ma nepcnekmuu CUCmemMamusayii
3aKoHoO0ascmea 6 cgepi iHmeneKkmyaibHoi IACHOCMI, 3 YPAXY8AHHAM CYYACHOL
cmpamezii  pO36UMKY IHMENeKmyaibHol 61acHocCmi, npoyecié iHnmezpayii ma
VHigiKayii 3aKoH00aécmea, a maxKodc 6paxy8aHHs HeoOXIOHOCmI IHHOBAYIUHO-
IHBeCMUYIUHOI CNPAMOBAHOCMI 8I00Y008U [ BIOHOBNIeHHA YKpaitu.

Knrwouoei cnosa: cucmemamuszayis ma yHighikayis 3aKkoH00a8cmed, 0epicasHa

cmpamezisn iHmeneKmyaibHoi 81AcCHOCI, IHHO8ayii ma ineecmuyii y 8i06)Y008y
Annotation: The author considers the problems and prospects of the

systematization of legislation in the field of intellectual property, taking into account

the modern strategy for the development of intellectual property, the processes of
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integration and unification of legislation, as well as taking into account the need for
Innovation and investment orientation of the reconstruction and restoration of
Ukraine.

Keywords: systematisation and unification of legislation, state strategy of

intellectual property, innovations and investments in reconstruction

B ymoBax TpuBaroudoi pociiickkoi arpecii nutaHHs (opMyBaHHS B YKpaiHi
CYy4acHOTO €BPOIEUCHKOTO MiTX0y O BUKOPUCTAHHS YKPAiHChKOI MPAaBOBOT HAYKH
Tt 3a0e3medeHHsT BIOYJIOBU 1 BIJHOBJICHHS, BUKOPHCTAHHS CBITOBOTO JIOCBITY
BIPOBA/DKCHHSI 1HHOBAIlI 1 1HBECTHIIM, a TakoXX 3a0e3MEeUeHHS BUKOPUCTAHHS
IHTEJIEKTYyaJIbHOT'O MOTEHLIANY JJis IHHOBAILIITHO-1HBECTUIIIHHOTO CTprOKa YKpaiHu B
MaiOyTHe HaOyBa€ He aOU AKOi aKTyaJIbHOCTI.

Crporoani YkpaiHa 3HOBY CTOITh Iepell BHOOPOM SIK HOPMATHBHOI, TakK
oprasizaiiiinoi Mmoxeni BiaOymoBu. Ilpu 1BOMy, BiANOBIAHI mpolecu OYIyTh
e(EeKTUBHI JIMIIIE B TOMY BHUIIQJKY, SKIIO MOJENIb BiAOYI0BU 0a3yBaTUMEThCS Ha
IHHOBALIMHOMY Ta 1HTENEKTyallbHy MiArpyHTi. ToOTO, MuIe B TOMy BUIAAKY, KOJH
cTpaterisi BiAOYAOBH Ta PO3BUTKY JAEpXkaBU 1 CyCHUIbCTBA, Oyle Oa3yBaTuCh Ha
BUKOPHCTaHHI 3aKOHOAAaBYOi 0a3u, HOPMATUBHOTO PETYJNIOBAHHS, Y TOMY YHUCII U y
cdepi 1HTEeNeKTyaIbHO1 BIACHOCTI, JIMIIIE KOJU BCl MAX0AU OyIyTh YB’s3aH1 B €JUHY
CUCTEMY, siKa Oy/ae JOCTaTHRO THYYKOI 1 OJHOYACHO BHU3HAYCHOKO I BCIX
YYaCHUKIB, MH MO’KEMO OTpUMAaTH e(DEKTUBHUI pe3ynbTar.

VYkpaina sk kpaiHa-kanaugar y €C ta HATO wmae 3000B’s3aHHS 1100
ajanTaiii YMHHOTO 3aKOHOJABCTBA YKpaiHU B cepl 1HTENEeKTyallbHOI BJIACHOCTI J0
3arajbHO-€BPONEHCHKOr0 PEXXUMY Ta MPUHLMUIIIB, Pa30M 3 THUM, O€3/lyMHa aJlanTaris
HAI[IOHAJILHOTO 3aKOHOJABCTBAa MOXKE 3aBIaTH IIKOAM SK HalllOHAJIbHIA MpPaBOBIi
JOKTPUHI, TaK 1 BCIM cUCTeMi MpaBa Ta 3akoHoAaBcTBa. CaMe TOMYy, OCHOBOIO

aJanTaniiHO-IMIJIEMEHTALIIMHOTO TpoLecy Mae OyTH KOMIUIEKCHA HalllOHaJIbHA
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CTpaTerisi pO3BUTKY JEpXKaBU M 3aKOHO/IaBCTBA, 30KpeMa, 1 B cdepi IHTeNeKTyalIbHOI
BJIACHOCTI.

KommiekcHa HarioHanbHa crpateris y cdepi IB mMae OyTH KOMILIEKCOM
3ax0JliB, PO3POOJEHUX 1 BIPOBAKEHUX YPSIOM MJs 3a0XOUYCHHS Ta CIPHUSHHS
CKOOPAMHOBAHOMY MiIXOy A0 €(EKTUBHOIO CTBOPEHHS, PO3BUTKY, YIPABIIHHS Ta
3axucTy IB Ha HaioHaJIbHOMY PIBHI 3 METOI0 MIATPUMKH OOPAHOTO 1HHOBALIMHO-
1HBECTHUIIITHOTO HANpsAMKY pPO3BUTKY Kpainu. HamionameHa ctpaterisa y cdepi IB
[IOBUHHA BpaxoBYBaTH, a 3a IMOTpeOM — BU3HAYATH B3a€MO3B's130k MDK IB Ta
€KOHOMIYHUM,  COI[QJIbHUM, KYyJIbTYpHUM, TEXHOJIOTIYHUM, T[PaBOBUM  Ta
IHCTUTYLIHHUM KOHTEKCTOM KpaiHH, a TaKOoXX JOIOMaratu ypsay po3poOJsiTH Ta
BIIPOBA/XKYBATU PETYJSATOPHY MOJITUKY 1 HOpPMAaTUBHO-TIPaBOBY 0a3y y cdepi IB, 1o
CIOpUATHME TMIJBUIICHHIO CTAOLIBbHOCTI 1 €(EeKTHUBHOCTI HaIIOHAJIBHOI CHCTEMHU
PO3BUTKY.

Caizx 4iTko po3yMiTH, 110 IB € Hackpi3HUM NMUTaHHSM, SIKE Ma€ BITHOLIECHHS 10
BCIX BHUJIB BHPOOHMYMX Trajy3eld MPOMHUCIOBOCTI Ta cdepu IMOCIYr, a TaKoX J0
BAXJIMBUX, CTPATEriUHUX MHUTaHb JEPKABHOI MOJITUKH, TaKMX K 3MiHA KIIMary,
JOCTYT JIO JIKIB, KYJIbTYpHUN PO3BUTOK, MPOOBOJIbYA Oe3mneka Tomo. binbiie Toro,
OyIy4d KIIOYOBOK YAaCTUHOK OYJIb-SIKOi HAI[lOHAJIBHOI 1HHOBAIIIMHOI MOJITHUKH,
cTpareris 'y cdepi IB moBuMHHA BifirpaBatTh BaXIJIMBY poJib Yy (OpMyBaHHI
HAI[IOHAJIbHOI ~ 1HHOBAIIMHO-IHBECTULIIHHOI  cucTeMu Ta  3ale3meuyBatv il
CHOpsIMyBaHHS Ha MiJABUIICHHS €KOHOMIYHOI Ta 1HHOBaUlWHOI edexTuBHOCTI. [l
VYkpainu 11 nutanHs HaOyBalOTh 0COOJIMBOI aKTyaJIbHOCTI 3 OIVIAy Ha HEOOX1AHICTh
BUKOPHUCTAHHS 1HHOBAI[IMHO-1HBECTUIIIMHUX MOXJIMBOCTEH JepKaBU B IpoIecax
B110yn0BU. [0 cyTi, 3 ypaxyBaHHsIM MaciiTallB MPOMUCIOBOI Ta 1HPPACTPYKTYPHOI
BiOynoBu, YkpaiHa Ha HacTymHi 10-15 pokiB Mae MOMIJIMBICTH CTaTH LEHTPOM
€BPOIEUCHKUX 1HBECTHULIIM Ta 1HHOBAII1, BCECBITHIM Xa0OM BHCOKHMX TE€XHOJIOT1H Ta
peanpbHOrO OYIIBHUIITBA 1 BIJHOBJICHHS B YCIX cdepax MarepiaapHOTO Ta

IHTeNIeKTyaJlbHOro BUpoOHUIITBA. CaMe MIBHAKE Ta I1HHOBALIMHE BIJIHOBJICHHS
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VYkpainu — € Hazaiewo 11 Beiei€Bponu ta CBity y XXI cTopivydi, MOXKe 1 Ma€e CTaTu
HoBuM IInanom Mapmaiia, By 1iBHUIITBOM CTOJITTS.

TakuM YMHOM, BCTAHOBJICHHS (DYHKIIIOHAJILHMX 3B’SI3KIB MK BCIMa chepamu
peanpbHOTO BUpOOHMIITBA Ta IB Mae BakimBe 3HAYEHHS JJIs1 TOTO, MO0 KpaiHa MoTJia
BUKOPUCTOBYBAaTH CBOIO HAIllOHAIbHY cucTemMy IB ayig miATpUMKHA — CBOIX
HAI[IOHAJIFHUX HAIPSIMIB PO3BUTKY 1 JOCATHEHHS OKPECICHUX aMOITHUX LILIEH.

¥YciM kpaiHaM nmpuTamMaHHA 3[aTHICTH 10 1HHOBAIM 1 TBOPYOCTI, a TaKOXK 0
CTBOpPEHHsI 0ararcTBa UIUISIXOM BUKOPUCTaHHS CBOTO JIIOJCHKOIO  KamiTany,
1HQPaCTpYKTYpH Ta pecypciB Il CTBOPEHHS 1 TMPOCYyBaHHS Ha PHHOK
KOHKYPEHTOCTIPOMOKHHX TOBAPIB 1 OCIIYT.

[Torenuiitna poab IB B eKOHOMIYHOMY, KYyJbTYPHOMY, COLIQJIBHOMY Ta
TEXHOJOTIYHOMY PO3BUTKY KpaiHM Mae OyTH BH3HaHa Ta HAJIEKHUM UYHHOM
BUKOpPHUCTaHA. 3arajibHOBU3HAHO, 110 [B BiJirpae BaXXJIMBY pojb Yy IiJIBUILIECHHI
€KOHOMIYHOI KOHKYpPEHTOCIIPOMOXKHOCTI Ta I1HHOBAIIITHOIO TMOTEHIay KpaiHH.
JlocBil CBIYUTH, IO T€, HACKUIBKM J00pe KpaiHa MOJEpHI3ye, IHTETpye Ta
KOOPAMHYE CBOI Pi3HI rajay3eBi MOJITHKU, € BUPIMIAJLHUM MUTAHHAM PO3BUTKY. Y
IbOMY KOHTEKCTI, nmosituka y cepi IB ta 1i peanizaiis € KIIOUOBUMHU HACKPI3SHUMHU
MUTaHHSAMHU TJIaHYBaHHS PO3BUTKY B YCIX KpaiHax, 110, 3 ypaxyBaHHSIM BaXKJIMBOCTI,
3akpimneHo y «Limsax cramoro po3sutky Opranizamii O6'eqnanux Hamiit go 2030
POKY», peaitizallisl SKuX MaeOyTH METOIO BCIX KpaiH, sIKi 0Opajy IHTEHCUBHUN ILISAX
PO3BUTKY. MeToro po3poOKHK HalloHaJIbHOI cTpaterii y cdepi IB Ta y3romkenHs ii 3
CTpaTeriuHuM HampsIMOM cUcTeMaTH3alii B cepl 1HTENEKTyaabHOI BJIACHOCTI Mae
OyTM CHpSMOBAHICTh ILIMX TMPOIECIB Ha BiAOYIOBY VYKpaiHH, Ha HEBIIUHHE
BIIPOBA/KEHHSI CYyYaCHMX TEXHOJOTIM Ta iHHOBamid. Lle 1n03BONUTH YHHUKHYTH
130JIbOBAHOTO TaTy3€BOr0 MiAXOAY IIJISXOM CTBOPEHHS (PYHKIIIOHAJIBHHUX 3B'SI3KIB Ta
iHTerpamii acrektiB IB BiAMOBITHUX Jep)KaBHUX IMOJITHK Y HAIllOHAJIbHI pPaMKH

PO3BUTKY JIsl TOTO, 100!
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- peami3yBaTH CTpaTeriuHe BHUKOpPUCTaHHA cucteMu IB y Bcix cekTtopax
€KOHOMIKH, B Tally3sX SIK TOBAPHOTO BUPOOHUIITBA, TaK 1 MOCIYT, MIPH 1IbOMY, B yCIX
rajxy3six, OplIEHTOBaHMX Ha BIPOBA/PKCHHS HOBITHIX 3pa3kiB IB, Tak 1 Takux, sKi
paxyBaluCs «TPATULIIHHUMI 1 HE TTOTPeOyBal HOBOBBECHB,

- CTBOPUTH CHPHUATIMBE CEPEAOBHILE, SKE 3MIIHIOE 1 MIATPUMYE 3AATHICTh
KpaiHU CTBOPIOBAaTH €KOHOMIYHO WiHHI akTuBH IB sk y ¢dopmampHOMY, Tak 1 B
He(OpMaJIbHOMY CEKTOpaxX €KOHOMIKHU;

- COpUSATH BUKOpHUCTaHHIO [B sk pymiiHOI CcHiM MakKpOEKOHOMIYHOTO
3pOCTaHHS 1 PO3BUTKY;

- JIOCSATTH HaJe)XHOro OanaHcy, sKuM 3abesneuye oxopony IB, He
MPUTHIYYIOYH TP I[bOMY 1HHOBAIIIMHICTh, TBOPYICTh 1 KOHKYPEHTOCITPOMOXKHICTB;

- 3a0e3meunTy OUTBIIY THYYKICTh Ta Kpally Y3TO/UKEHICTh 1 KOOPIUHAIIIO 3
HaI[lIOHAJIBbHOIO MOJITUKOIO.

CyuacHa cTpaTeris NOBHHHA CHOPHUITH OUIBII  CTPYKTYpPOBaHOMY 1
IUTAHOMIPHOMY TIAXO0Ay YpsiAy [0 BU3HAYEHHS TOro, SIK HaWKpalle po3ropTaTH 1
BIIPOBAPKYBAaTH HAIllOHAIBHY MOMITUKY B cdepi IB, mob yci 3amikaBiieHi CTOPOHHU
MOTJIM €(DEeKTHUBHO CHIBIIPAIIOBATH B KOHTEKCTI CUCTEMHHMX PaMOK JJIi CTBOPEHHS,
OXOPOHH, YIPABIIHHS, MPOCYBaHH 1 KOMepIlianizaiii akTuBiB 1B, sKie pe3yabraramu
iXHBOT IHHOBAIIWHOI 1 IHTEJIEKTYaJIbHOI TBOPUOCTI.

CucremaTu3anisi Ta 1HKOpIOpallis 3aKOHOJABCTBa B c(epl 1HTENEKTyalbHOI
BJIACHOCTI JIO3BOJIUTh YHUKHYTH KOJi31M Ta HEE(EKTUBHOCTI B BHUKOPUCTAHHI
OKpPEMHUX I1HCTPYMEHTIB MIATPUMKHA 1 3aXUCTy IHTEJCKTYaJbHOi BIIACHOCTI Ta
CTBOPUTH OCHOBY ISl TPHUIIBUIIIEHOT KOMeplliami3ailii 00’€KTIB IHTEICKTyalbHOT
BJIACHOCTI y misiomy. Pa3om 3 1M, Ha Hally TyMKYy, YAHHE 3aKOHOJIaBCTBO Y KpaiHU
Ma€ YiTKO BU3HAUYUTH CHCTEMY MIJIbI Ta MpeQepeHLiil mo10 BUKOPUCTAHH 00’ €KTIB
IHTEJIEKTYyaJIbHOI ~ BJIACHOCTI B TOCHOAAPCBhKIM  JISJIBHOCTI, 30KpemMa IIpHu
BUKOPHUCTAHHS OCTaHHIX y BiAOyaoBi, peaOumiTamii Ta BIAHOBIEHI YKpaiHM Ta ii

TPOMaISH.
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UuHHE 3aKOHOAABCTBO MOBMHHO MICTUTH CIIPOILEHI MPOLEAYPH peecTparii Ta
JOCTYITY 710 1HHOBAILlIM Ta (PiHAHCOBHUX peCcypciB JUIf iX peasizallli, a TakKoX rapaHTii
3aXUCTY TMpaB Ta 3aKOHHUX IHTEPECiB BIACHUKIB BUKIIIOUHUX IMPaB IHTEICKTYaJIbHOI
BracHocTi. Oxpema yBara wmae OyTd mpuiaiieHa (QOpMyBaHHIO MeXaHI3MIB
YHEMOXJIUBIICHHS 3JI0BKMBaHHS BUKIIIOUHUMU MPaBaMU IHTEIEKTYalIbHOI BIACHOCTI,
30KpeMa IIITXOM 3a00pOoHH a00 0OMEKEHHS JOCTYIY 0 1HHOBAIIHUX MPOAYKTIB Ta

TEXHOJIOT1H.

142



CTBOpeHHS, OXOpOHa, 3aXUCT | kKoMepLianisauis 06'ekTiB NpaBa iHTeneKTyanbHOi BNaCHOCTI:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiKHapOAHO yyacTto, npuceaYveHoi MixkHapo4HOMY AHIO iHTENeKTyanbHOi BNAaCHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

Cexkuist 3. 3axUCT NpaB iIHTEJEKTYaJbHOI BJACHOCTI:
CBITOBHUM Ta BiTUM3HAHHUMI 10CBia
VIIK 347.77 (477)
3AXHMCT IIPAB IHTEJIEKTY AJIbHOI BJACHOCTI
B EBPOIIEMICBKOMY COIO3I

P.€. Ennan
KaHouoam 1opuouyHUx HayK, OOyeHm,
ooyenm Kageopu npasa iHmeneKmyaibHoi 61ACHOCMI Ma NAMeHmHOI FoCmuyii

Hayionanvnoeo ynieepcumemy « Ooecvka ropuouuna axaoemisy (m. Odeca)
ORCID iD: https://orcid.org/0000-0002-4727-1532

PROTECTION OF INTELLECTUAL PROPERTY LAW
IN THE EUROPEAN UNION
R.E. Ennan
Ph.D in Law, associated professor
associated professor of the Department of Intellectual Property Law and Patent Justice

National University “Odesa Law Academy” (Odesa)
ORCID iD: https://orcid.org/0000-0002-4727-1532

Anomauia: llposedeno ananiz 3axucmy npas inmenekmyanvbHoi eénacnocmi y €C 3
ypaxysanuim nonoxcenv Jupexmusu €C 2004 p. Jlocniodceno nonoxiceHHs
Hupexmusu €C wodo npoyecyanvhoeo npasa Ha no308, npo 00Ka3u, npo 3ano0idCcHi
3axo0u, a MmaKoHic Wooo CAHKYii 3a NOpyuleHHs npas iHMeeKmyaibHOI 61ACHOCHIL.

Knwuogi cnoea: inmenekmyanvHa 61acHicms, 3axucm npas, 8i0N0Gi0AIbHICb 3d

nopyuenns npas, €C.

Annotation: The thesis analyzes the protection of intellectual property rights in the EU
with regard to the provisions of the EU Directive 2004 studied the provisions of the EU
Directive on procedural right to bring suit on the law of evidence, interim measures
and sanctions for violations of intellectual property rights.

Keywords: intellectual property law protection, liability for infringement, EU.

The results of intellectual activity occupy a special place in the single common
market of the European Union (EU), having a significant impact on the development of
new technologies and innovations. However, without effective measures to ensure the

protection of the rights of copyright holders, there is no need to talk about the
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development of innovative activities and new technologies, as well as attracting
investments in this area. In this regard, it is necessary that substantive intellectual
property law, which is to a large extent an integral part of the acquis communautaire,
be provided with effective measures of legal protection throughout the EU, which
would be a sufficient tool for the successful development of the internal market, to
ensure respect for rights to the results of intellectual property activities of all rights
holders who would have effective mechanisms for legal protection of their rights.

As is known, EU member countries are parties to the Agreement on
Trade-Related Aspects of Intellectual Property Rights (TRIPS), which contains
provisions on ensuring the protection of intellectual property rights (Part 3), which are
generally recognized international standards for the protection of rights to the results of
intellectual activity, applicable in EU member countries. In addition, EU member
states are also parties to a number of international universal agreements in the field of
legal protection of intellectual property, containing special provisions to ensure the
protection of rights to intellectual property results. Meanwhile, significant differences
continue to exist in the legislation of EU member states regarding measures to ensure
the protection of intellectual property rights. These include, first of all, issues related to
the application of temporary measures used to ensure the safety of evidence, issues of
calculating damage caused, and the application of procedures to stop infringement of
rights in relation to the results of intellectual activity. These discrepancies in national
legislation have a negative impact on the functioning of the EU single market and do
not allow for the necessary uniformity of legal protection of intellectual property
throughout the EU. This, in turn, leads to a weakening of substantive intellectual
property rights and fragmentation of the EU internal market in this area. In turn,
infringements of rights in relation to the results of intellectual activity are increasingly
associated with organized crime, which is actively involved in the use of the global
Internet in order to distribute pirated products around the world. This requires effective
measures to bring together measures related to the protection of intellectual property
rights across the EU.
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In connection with the above, an important step towards the harmonization of the
legal protection of intellectual property in the EU is the adoption of Directive
2004/48/EC of April 29, 2004 on the enforcement of intellectual property rights. The
significance of the adoption of the Directive on the Protection of Intellectual Property
Rights is enormous, since for the first time at the EU level the question of
harmonization of the rules of procedural law of EU member states regarding the
application of measures to ensure the protection of rights to the results of intellectual
activity is being raised. The main objective of the Directive on the Enforcement of
Intellectual Property Rights is to bring closer together the legislative provisions of EU
Member States concerning measures, procedures and means aimed at ensuring the
protection of intellectual property rights.

It must be emphasized that the measures, procedures and intellectual property
remedies provided for in the 2004 Directive apply to any infringement of intellectual
property rights under both supranational law and the law of the relevant Member State.
At the same time, the provisions of the Directive on the protection of intellectual
property rights do not exclude the application of special provisions of a number of EU
directives relating to the protection of rights to specific objects of intellectual property.
Also, the provisions of the Directive on the protection of intellectual property rights do
not affect the provisions of other EU acts relating to the legal protection of individuals
with regard to access to personal data and the free circulation of this data, electronic
digital signature, electronic commerce, etc., as well as the international obligations of
states - EU members, including criminal procedures and applicable sanctions arising
from the TRIPS Agreement. Member States must provide in their national legislation
the measures, procedures and means necessary to ensure the protection of intellectual
property rights as provided for in the Intellectual Property Rights Directive.

These measures, procedures and means must be accessible and uniform, must not
be overly complex or costly, and must not impose excessive time limits or cause undue
delays and delays. In addition, measures, procedures and means must also be effective,

proportionate and enforceable and applied in such a way as to avoid creating obstacles
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to legitimate trade and provide remedies against possible abuse of these measures
(Article 3(2) of the Directive). The legislation of Member States should make
provision for the determination of the persons entitled to apply the measures,
procedures and remedies for the protection of intellectual property rights provided for
in the Intellectual Property Rights Directive, which include, in particular, the following
categories persons: 1) copyright holders of intellectual property; 2) any other persons
who have received permission to use these rights, in particular licensees, within the
limits and under the conditions provided for by applicable law; 3) organizations for the
collective management of rights in relation to intellectual property, traditionally
recognized as representatives of copyright holders to intellectual property within the
limits and under the conditions provided for by applicable law; 4) professional defense
organizations traditionally recognized as representatives of copyright holders of
intellectual property within the limits and under the conditions provided for by
applicable law.

A special presumption of the right to apply measures, procedures and remedies in
relation to intellectual property is established, according to which, in order to apply
measures, procedures and remedies, the author or the holder of related rights does not
have to present evidence of his authorship or the existence of exclusive rights. It will be
considered as such if the name of the author or copyright holder is indicated on the
work in the usual way, until the contrary is proven (Article 5 of the Directive). Member
States shall ensure that, at the request of a party that has provided reasonable and
sufficient evidence in support of its claims and has identified evidence in support of its
claims that is within the control of the opposing party, the competent judicial
authorities may obtain the necessary evidence from the opposing party, subject to
security safety of confidential information. In this case, a sufficient number of copies
of a work or a protected object of related rights may be considered reasonable and
sufficient evidence. Where infringement of intellectual property rights occurs on a
commercial scale, Member States shall take the necessary measures to enable the

competent judicial authorities, on the basis of an application by the party concerned, to
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order the production by the adverse party of banking, financial or commercial
documents held by that party subject to ensuring the safety of confidential information.

A special obligation is provided for EU Member States, according to which they
must provide in their national legislation that, even before the commencement of
consideration of the case on the merits, the competent judicial authorities, at the
request of a party that has provided the necessary and reasonable evidence that its
rights to intellectual property violated or are likely to be violated, could take prompt
and effective interim measures to ensure that the necessary evidence is preserved. Such
measures may include detailed descriptions, with or without the seizure of samples of
counterfeit goods, seizure of the goods in question, and, where appropriate, the
materials and tools used to produce and distribute those goods, as well as related
documents.

These measures, if necessary, can be taken without hearing the opposing party if
any delay could cause irreparable damage to the copyright holder or there is an obvious
risk of destruction of evidence. In the event that measures to preserve evidence were
taken without hearing the opposing party, that party must be promptly notified of such
measures immediately after their implementation. At the request of the interested party
subject to the above interim measures, within a reasonable time after such notification
of the applied measures, the said interim measures may be reviewed, canceled or
confirmed at a meeting where the party can be heard (clause 1 of Article 7 of the
Directive). Preservation measures may be subject to the posting by the applicant of a
bond or other equivalent adequate security designed to guarantee compensation for any
damages suffered by the defendant as a result of the interim measures.

Member States must provide in their domestic law that measures to preserve
evidence must be revoked or otherwise ceased to have effect at the request of the
defendant. However, this limits the rights of the defendant to demand compensation for
damage if the applicant who requested interim measures did not, within a reasonable
period of time, apply to the competent judicial authorities with claims to consider the

case on the merits and make a decision on the merits. The time limit for presenting the
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above claims may be determined by the competent judicial authority that decided on
interim measures, if this is permitted by the law of the relevant Member State.
Otherwise, this period should not exceed 20 working days or 31 calendar days (if this
period is longer). In the event that interim measures are canceled or no longer apply
due to any act or omission of the applicant, and if it is subsequently determined that
there has been no violation of the intellectual property right or threat of such violation,
the court has the right to order the plaintiff, at the request of the defendant, to provide
appropriate compensation for any damage caused by interim measures (clause 4 of
article 7 of the Directive). It should also be noted that Member States may take the
necessary measures to protect witnesses in cases involving the provision of evidence.

Thus, based on the above, it should be noted that efforts aimed at the effective
implementation of EU law have led to the fact that EU legislation increasingly
regulates issues of civil procedural law. The 2004 EU Intellectual Property Rights
Directive contains detailed provisions on the procedural right of action, the law of
evidence, interim measures, and sanctions in cases of infringement of intellectual
property rights.
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Anomauia.Memorwo  pobomu €  npoananizysamu  nioxio - 3aKOHO0ABCMEA
Benuxobpumanii ujo0o oxoponu Komn’1omepHo-32eHepo8anux OU3atiHie i GUIHAYUMU
MOMNCIUBICIb 11020  IMNIeMeHmayii 8 YKpaiHcbkomy 3axkoHooascmei. Cmamms
AHANLI3YE OCHOBHI NONIONCEHHS W0OO0 NPA8 HA KOMN T0MEePHO-32eHepPOB8aHi OU3autuU 3d
3aKoH00a8CcmeoM Benuxobpumanii, a maxostc nopieHIOE NONONHCEHHS U000 Kpumepiis
OXOPOHU NPOMUCNIOBUX 3pA3KI6 1 Npae HA HUX Yy 3aKoHooaecmei Ykpainu ma
Benuxobpumanii. Aémop pobums 6UCHOB0OK NpPO OOYINbHICMb OXOPOHU MAUHOBUX
npas Ha NPOMUCIO6I 3PA3KU, 32€HEPOBAHI KOMN T0OMEPHOI0 NpO2paAMOI0, mda
HEeMOJICIUBICMb OXOPOHU HEMALIHOB8020 NPABA A8MOPCMEA Ha MAaki 00 €Kmu.

Kntouosi cnosa: npomucnosuii 3pazox, OusauH, WmMy4Hull iHmenexkm, KOMn 1omepHo-

32eHeposanull OU3ALH.
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Annotation:The purpose of the article is to analyse the approach of the UK
legislation to the protection of computer-generated designs and to determine the
possibility of the approach implementation in the Ukrainian legislation. The article
analyses the main provisions on the rights to computer-generated designs under the
UK legislation and compares the provisions concerning the criteria for protection of
industrial designs and rights to them in the legislation of Ukraine and the UK. The
author concludes that it is expedient to protect economic rights to computer-
generated designs while it is impossible to protect the moral right of authorship to
such objects.

Keywords:industrial design, design, artificial intelligence, computer-generated

design.

MOXIMBICTH MPOrpaM IITYYHOTO 1HTENIEKTYy Te€HEpyBaTh HOBI 00 €KTH MOPOAMIIA
YHCJICHHI JTUCKYCIi MO0 TOTO, SIK MPAaBO 1HTEJIEKTYaJbHOI BIACHOCTI Ma€ aJanTyBaTucCs
1o 1i€ei peanbHOCcTi. KpiM Toro, aeski KpaiHuM Bxe 3pOOMIIM CIIPOOU BpEryIrOBaTH
BITHOCHHH, IO BUHHKAIOTH OO 3reHepoBaHHX 00’ekTiB. Tak, 3akoH Ykpainu «IIpo
aBTOpChbKe MpaBo 1 cyMibkHI mpaBay Big 01.12.2022 poky BCTAaHOBIIOE PEXHUM IpaB
ocobnmuBoro pomy (mpaB sul generis) Ha HEOPHUTiHAIBHI 00’€KTH, 3TEHEpPOBaHi
KOM I0TEepHOI0 Tiporpamoro [ 1, ct. 33].

BonHouac BapTO 3ayBaXKUTH, LIO HE JIMIIE aBTOPChKE MpaBo, aje M iHu cdepu
MpaBa I1HTENEKTyaJbHOI BJIACHOCTI, 30KpeMa IpaBO MPOMUCIOBUX 3pa3KiB, MOXYTh
3a3HaBaTH «BTPYYaHHS» IITYYHOTO IHTENIEKTY. Tak, 3akoHOAAaBCTBO BemmkoOpuTaHii
JI03BOJIIE OXOPOHSTH SIK «KOMIT FOTEPHO-3T€HEPOBaH1 TBOPU», TaK 1 «KOMII FOTEPHO-
3reHepoBaHi Tu3aiHm [2].

[lopiBHSIHO 3 MPOOJIEMATUKOID aBTOPCHKOTO TMpaBa B KOHTEKCTI ILITY4YHOTO
IHTEJIeKTY, TUTAHHS 3TEHEPOBAHMX MPOMUCIOBUX 3pa3KiB OTPUMAiO0 3HAYHO MEHIIE

yBary.
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Mertoro poboTH € mpoaHasi3yBaTH MiJAXiJ 3aKOHOJABCTBa BenmkoOpuTaHii 11010
OXOpOHHM KOMIT FOTEPHO-3T€HEPOBAHNX JIM3aliHIB 1 BHU3HAYUTH MOXKJIUBICTH HOTO
IMITJIEMEHTAIlli B YKpaiHChKOMY 3aKOHO/IABCTBI.

BignosigHo 1o ct. 263 Copyright, Designs and Patents Act 1988, komit toTepHo-
3r€HEPOBAHMI IIOJ0 AU3aiiHy O3HA4yae, [0 IU3ailH € 3reHEPOBAHMM KOMII IOTEPOM 32
0OCTaBHH, 3a SIKUX HEMae JIOIUHU-Tu3aiiHepa [2, cT. 263]. [Ipu npomy ocoba, 1110 BxKUIIa
HEOOX1JHUX 3aXOJliB I CTBOPEHHS JM3aiiHy, BBAKAETHCS HOr0 aBTOPOM 1 AU3aitHEpOM
[2, ct.214(2); 3, ct. 2(4)]. 3aKOHOIABCTBO HE BCTAHOBIIOE JIOJATKOBUX OCOOIMBOCTEH,
OKpIM HaBEJICHUX IMOJIOKEHb IIOAO0 BHU3HAUEHHS Cy0’€KTa MpaB, IIOJO0 KOMIT IOTEpHO-
3reHEPOBaHMX JIM3aiiHIB, ()aKTUYHO OXOPOHAIOUM iX TaK caMo, sIK 1 JU3aiiHH, CTBOpPEHI
monuHo [2; 3], IHmmMHM crioBamMM, HAa KOMII FOTEPHO-3T€HEPOBaHI  JU3aiHU
MOLIMPIOETHCS 3arajlbHUI PEKUM JU3alHIB.

om0 MOKIIMBOCTI IMIJIEMEHTAIIIT TAKOTO MiAXOTY B YKpaiHChKOMY 3aKOHO/IaBCTBI,
B)XJIMBO TEPeaycIM MOPIBHATH OCHOBHI ITOJIOKEHHS TIpaBa Au3aiiHIB y BemkoOpuTaHii
Ta MpaBa MPOMUCIOBUX 3pa3kiB B YkpaiHu. [Iponmonyemo 1e 3pobutu 3a J1BOMa
napameTpaMu: KpuTepii OXOPOHO3IATHOCTI 00’ €KTIB Ta IMpaBa Ha HUX.

Binnoginno 1o ct. 1B Registered Designs Act 1949, nuzaitH 0XOpOHSEThCS IPaBOM
Ha 3apEECTPOBAHUM JU3AMH TIEI0 MIPOIO, SKOIO BIH € HOBUM 1 Ma€ IHJWBITyaTbHUI
xapakTtep [3, ct. 1B(1)]. IIpu 1ioMy u3aiiH € HOBUM, SIKITIO JIO BiJIMIOBIIHOI JIaTH YOIl
He OyB JIOCTYITHUM 1ICHTUYHUIA AU3aiiH a00 Mu3aiiH, O3HAKK SIKOTO BIAPIZHSIOTHCS JIUIIE
HecyTTeBUMH JetaysiMu [3, cr. 1B(2)]. [uzaiin Mae iHIUBIAyadbHUNA XapakTep, SKIIO
3arajbHe BPa)KECHHS, SIKE BIH CIIpaBlsie HA O0I3HAHOTO KOPHUCTYBauya, BIAPI3HSAETHCS BIJ
3araJlbHOrO BPaXXEHHS, SIKE CIIPABJIA€ HA TAaKOro KOpUCTyBaya Oynb-SKUM 1HIIWN TU3aiiH,
0 CTaB 3arajbHOMOCTYMHHUM 0 BiamoBimHoi maru [3, ct. 1B(3)]. [Ipu BusHaueHH1
CTYyTIEHS 1HAMBIYalbHOCTI IM3aiiHy OepeThCs /10 yBaru CTYyIiHb CBOOOIM aBTOpa B HOro
ctBopeHHi [3, ct. 1B(4)].

[Ilono oxopoHM HE3apeecTpoBaHUX u3aiiHiB, BiAMOBiAHO 10 Copyright, Designs
and Patents Act 1988, BoHn Mar0Th OyTH OpHUTIHAIBHUMH, TOOTO HE OyTH 3BUYAHUMU Y

BIJINOBITHIM rajty3i qu3aifHy Ha MOMEHT HOro CTBOpeHHs [2, cT. 213(1, 4)].
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Kpurepii 0XopoHO31aTHOCTI MPOMUCTIOBUX 3pa3KiB, BCTAHOBIIEHI 3aKOHOM YKpaiHu
«[Ipo 0xOpoHy TpaB Ha MPOMUCIOBI 3pa3KW», € TOTOXKHUMHU KPUTEPISIM 10
3apeecTpoBaHMX Mu3aiiHiB y BenmukoOpuTanii. Tak, BiAMOBIIHO 10 CT. 6 3akoHy YKpaiHU
«[Ipo oxopoHy mpaB Ha NPOMHUCIOBI 3pa3KuW», «IIPOMUCIOBUI 3pa30K BIANOBIIAE
KPUTEPISIM OXOPOHO3/IATHOCTI, SIKIIIO € HOBUM 1 Ma€ IHAMBIAyaJIbHUM XapakTtep» [4,
ct. 6(1)]. om0 O3HaKM HOBU3HH, «IIPOMMCIIOBUI 3pa30K BHU3HAETHCS HOBUM, SIKIIO
KOJIEH 1ACHTUYHUA TPOMHUCIOBUM 3pa30K HE JOBEIEHO JI0 3arajlbHOro BIIOMa»
[4, ct. 6(2)]. IIpr BOMY «IIPOMHCIIOBI 3pa3Ki BBKAKOTHCS IICHTUYHHMH Yy Pasi, SIKIIO
iXHI CYTT€BI O3HAKH BIPI3HSIOTHCS JIMILE HE3HAYHUMHM JeTasiMu» [4, cT. 6(2)]. omo
KPUTEPIIO 1HIUBIAYAIBHOTO XapakTepy, «IIPOMUCIOBUM 3pa30K BHU3HAETHCS TaKUM, IO
Ma€ 1HAMBIAYaJbHUN XapakTep, SKIIO 3arajlbHe BpaXXCHHs, sSIKE BIH CIIPaBIsiE€ Ha
1H(POPMOBAHOTO KOPUCTYBaua, BIJIPI3HAETHCA BiJl 3arajIbHOIO BPaKEHHSI, SIKE CIIPABIIA€ Ha
TaKOTO KOPHUCTyBa4a OyAb-sIKMIA 1HIIMN TPOMUCIIOBUH 3pa30K, JOBEJCHUI 0 3arajabHOro
BiloMay [4, cT. 6(3)], 1€ «uJsl OIIHKK 1HIUBIAYaJIBHOTO XapakTepy OepeTbesi 10 yBaru
CTYITIIHb CBOOO/IM aBTOPA ITiJ] YaC CTBOPEHHS IIPOMHCIIOBOTO 3paska» [4, cT. 6(3)].

TakuM YMHOM, KpUTEpii OXOPOHO3JATHOCTI, @ TaK CaMO IHTEPIpETaIlisi 3MICTy
Takux kputepiiB 3a Registered Designs Act 1949 ta 3akonom Yipainu «IIpo oxopony
npaB Ha MPOMHCIIOBI 3pa3KU»CITIBIAAat0Th [3, cT. 1B; 4, cT. 6].

[lomo mpaB, mepeadadeHuX Ha MPOMHUCIIOBI 3pa3KH, BAPTO 3ayBaKUTH, IO U Y
BenukoOpuranii, 1 B YKpaiHi Ha Takl 00 €KTH ICHYIOTh MaifHOBI 1ipaBa [2; 3; 4]. BogHouac
3akoH Ykpainu «IIpo oXopoHy paB Ha IPOMHCIIOBI 3pa3Ki» BCTAHOBIIIOE TAKOXK IPABO
aBTOPCTBA, «GIKE € HEBIIUY)KYBAHUM OCOOMCTHM MPABOM 1 OXOPOHSIETHCS O€3CTPOKOBOY
[4, cT. 7(4)]. Xoua 3akoHOmABCTBO BemmkoOpuTaHii BXKMBA€E MOHATTS «aBTOP AU3aiHy» [3],
IIPOTE HE BCTAHORBIIIOE OCOOMCTHX HEMAHOBHX TpaB Ha JU3alHM Oe3rocepenHbo [2; 3].

3BiCHO, 0COOMCTI HEMAHOBI MpaBa MOXYTh BUHUKATH HA Taki 00 €KTH 3a YMOBH X
OXOPOHH aBTOPCHKHM TPABOM BIJIMOBITHO J0 3aKOHOAABCTBA Y chepl aBTOPCHKOTO IpaBa.
IIpore, sik 3a3HaueHo y cT. 236 Copyright, Designs and Patents Act 1988, «skio
aBTOPChKE TIPaBO ICHYE Ha TBIp, SIKMH CKIIaJa€Thcs 3 IU3aiiHy abo BKIIOYae€ B cede

JI3aiiH, B SIKOMY ICHY€ MPaBO HA/IU3aiiH, HE € TIOPYIICHHSIM TIpaBa HA TU3aiiH BUMHECHHS
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Oy/b-sIKUX [T}, K1 € TIOPYIIICHHSIM aBTOPCHKOTO TpaBa Ha Iied TBip» [2, cT. 236]. TobTo,
iCHye pO3MeKyBaHHSI aBTOPCBKOTO IpaBa 1 MpaBa Ha AW3aiHU, MPU [OMY OCOOWCTI
HEMalHOBI TIpaBa Miepea0aveHi JIUIIE Y TIePIIOMY BUTIAJIKY.

3 oIy Ha IIe TIOCTa€ MUTaHHS 010 MPABOBOT MPUPOIHN Ta OCOOIMBOCTEN TIpaBa
aBTOPCTBA HA MPOMUCIIOBHI 3pa30K, BCTAHOBIEHOTO 3akoHOM Ykpainu «IIpo oxopoHy
npaB Ha IPOMUCIIOBI 3pa3ku» [4, cT. 7(4)]. Lle nuranHs moTpedye MONAIBIIIOTO BUBUCHHSI.

BomHouac o4yeBumHO, 0 0COOMCTI HEMAKHOBI IMpaBa HE MOXXYTh BUHHMKATH Ha
00’€KTH, 3T€HEPOBaH! INTYYHUM IHTEJICKTOM. 3 ypaxyBaHHSIM IIbOTO, 3 ONISAY Ha
BUILICHABE/ICHE MOYKHA 3pOOUTH TaKi BHCHOBKHU.

3akoHOmaBcTBO BenmukoOpuTaHii OXOpOHs€ 3TeHepoBaHi AU3aiHM 3a 3arajJbHUMHU
npaBuiiamMy, TOOTO 3a JONMOMOIOI0 MaiHOBHX IpaB, HE BCTAaHOBIIOIOYHM JIOJATKOBHUX
BUHATKIB Y OOMEXEHb Yy IIbOMY KOHTEKCT1.3 OIVISIy Ha OJIHAKOBICTH KPHUTEPIiB
OXOPOHO3/IaHOCTI 3aPEECTPOBAHMX JTU3aiHIB y BenukoOpuTaHii Ta MPOMHCIOBHUX 3pa3KiB
B YKpaiHi, Taka OXOpOHA BHIA€THCS MPUIHATHOIO MO0 MAMHOBUX IPaB, TOOTO PEKUM
MailHOBUX IpaB Ha IMPOMHCIIOBI 3pa3KH JIOIUILHO TOIIMPUTH TaKOK Ha MPOMHUCIIOBI
3pa3Ky, 3TeHEpOBaHI KOMIT IOTEPHOIO Tporpamoro. BomgHouac Ha 3reHepoBaHUit
POMUCIIOBHIA 3pa30K HE MOKE BHHUKATH IIPAaBO aBTOPCTBA SIK OCOOMCTE HEMailHOBE

TPaBo.
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Anomauin:Memoio 0ocniodxiceHHs € 8UHAYEHHA CMAHY [HMeNIeKMyalbHoi 61ACHOCMI
8 Vkpaini, exarouarouu ii cycniibHe 3HA4eHHs, NUMAKHS, NPABo6L NpodIeMU 3aXUCTY
ma OesKi wnaxu ix eupiwenHs. Baoxcaueor ckiadosoro yiei npayi € po3ensio
MeHOeHYill pO36UMKY 3aXUCMy Nnpas iHmeneKmyaivbHoi eracHocmi 6 Ykpaini, a
MAaKoMC BUKIUKU, 3 AKUMU cmukaemovca ya eanyzv. Ocobaugy yeacy npuoileHo
npooIemMam 3axucmy asmopcbKo2o npaea 6 KOHmeKcmi IHQOopMayitiHux mexHono2iu
ma HeoOXiOHOCmI MOOepHI3ayii HAYIOHAILHO20 3AKOHO0ABCMEA 3 YPAX)BAHHAM

MINCHAPOOHO20 00CBI0Y.

Kntouoei cnosa: Inmenexkmyanvna enachicmov, 3axucm npag IiHMeENEKMyaibHOi

61ACHOCMI, A8MOPCbKe NPaso, NPasoee pe2yIi06aHHs.

Annotation:The purpose of the research is the state of intellectual property in
Ukraine includingits significance, issues, legal problems of protection and some ways
of solving. An important component of this work is the consideration of the protection

of intellectual property rights in Ukraine and the challenges faced by this industry.
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account international experience.
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VY cydacHOMYy CBITI, € I00ami3alfis Ta TEXHOJOTTYHUN PO3BUTOK BU3HAYAIOTh PUTM
KUTTS, 1HTEJEKTyajJbHa BIIACHICTb 3 KOKHHUM JHEM HalyBae OUIbLI Ba)KJIMBOTO
3HaueHHA.IHTeNneKkTyanpHa BIACHICTh MICTUTh Yy €001 TMpaBa, SKI BHUHHUKAIOThH
BHACJIIIOK TBOPYOIIISUTBHOCTI JTFOMUHU. BOHA MOYKE OXOIUTIOBATH BCE, MOYNHAIOYH BiJl
BUHAXO/IIB 1 3aKIHUYIOUM TOPTOBEILHUMH MapKaMU, JITEpaTypHUMHU, XyAOKHIMHU Ta
HAyKOBUMU TBOpaMH. TOK, MHUTAHHS 3aXHUCTy I1HTEJIEKTyalbHOI BJIACHOCTI CTa€
aKkTyanbpHIIMM. BapTo BiI3HAYUTH, 110 3aXUCT 1HTEIEKTYyaIbHOT BIIACHOCTI € OJTHUM 3

KJIFOUOBHX TMPIOPUTETIB YKPATHCHKO1 BIaIH.

CtaHoM Ha CBOTO/HI, IHTENEKTyaJdbHa Taly3b B VYKpaiHi MNpOAEMOHCTpyBaa
MO3UTUBHUM PO3BUTOK. 3TiJHO 3 JIaHUMH YKPAITHCHKOTO HAIllOHAJIBHOTO odicy
IHTEJIeKTyaJIbHOI BJIACHOCTI Ta 1HHOBAIlW, y mepiioMmy miBpiudi 2023 poky Oyio
3a(hiKCOBAHO 3HAYHE 3POCTAHHS AKTUBHOCTI y C(epiiHTeNeKTyaIbHOI BiIacHOCTI. Lle
CBIIYUTH MPO TEHJEHIIII0 JO0 MOCTYIOBOIO BIAHOBJICHHS MOKA3HUKIB JI0 PiBHSA, IIO
OyB 70 movarkyBiiiHU. 3a mepur micTh MicauiB 2023 poky Oyno momaHo moHan 15
THUCSY 3asBOK Ha OO’€KTH MPOMUCIIOBOI BJIACHOCTI, 1m0 Ha 51,2% Oinbine, HIK y

nepiomy miBpiudi 2022 poky [1, c. 3].

OCHOBHUM JIOKYMEHTOM, III0 PEryJl0€ MDKHApoAHE TMpaBo Yy cdepizaxucty
aBTOPCHKHUX 1 CYMDKHHX TMpaB, € bepHChKa KOHBEHIIISI PO OXOPOHY JITEPaTypHUX 1
XyIOKHIX TBOpiB 1886 poky. IHIII BaxIMBI JOKYMEHTH BKIIIOYAIOTh BCeCBITHIO
(KeHeBCchKy) KOHBEHIIIIO TMPO aBTOpChbke mpaBo 1952 poky Ta VYromy Tmpo
CHIBPOOITHHUIITBO Y c(pepi OXOPOHU aBTOPCHKOTO MpaBa Ta CyMDKHUX TpaB 1993 poky.

B VkpaiHi po3BUTOK 1HTEIEKTYaJbHOI BIACHOCTI PErYNIOETHCS OKPEMUMHM CTATTSAMHU
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KOJIEKCIB YKpaiHH, a TAKOX CIICIIaIbHUMH 3aKOHAMH.

PeryntoBanHs y cepiiHTeNeKTya IbHOI BIaCHOCTI MOXKE CTaTH CKJIaJHUM 4Yepe3 pi3Hi
(dakTopu. 3aKOHH MOXYTh MaTH BHYTPIIIHI MOPOTUPIYYs ab0 HEAOCTaTHBO
KOHKPETHU30BaH1 TMOJOXKEHHs, 10 MPU3BOAATH JIO0 PO3ODKHOCTEH Yy IXHBOMY
TaymadeHHi. Komizii 4acTo BUHUKAIOTh Yepe3 HEBIAMOBIAHICTh MIXK JASIKUMU
MOJIOKEHHSIMU ~ HAlllOHAJIBHOTO  3aKOHOJABCTBA YKpaiHM Ta  €BPONEUCHKUMHU
JTUPEKTUBAMU Ta PErlaMeHTaMu, 10 MOKE MPU3BOJUTH A0 PI3HUX CYAOBHUX PIIIEHb 31
CXOKUX TUTaHb. OJJHAK, €BPONENHCHKI HOPMHU Y C(PEepiiHTENEKTYaIbHOI BIACHOCTI BXKe
(akTHYHO BIPOBAKEHI B YKpaiHChbKE 3aKOHOMABCTBO, OCKUIBKM MIKHApPOIHI
JIOTOBOpPM MAalOTh TepeBary HaJ HaIllOHATBbHAUMH 3akoHaMu. ToMy, 3 dacowm,
nosoxkeHHst €C MaroTh OyTH I1HTETpOBaHI B YKpaiHChKE 3aKOHOJABCTBO ILISXOM

BHECEHHS BIJIIOBIIHUX 3MIH.

Icnye nekinbka mNpoOIEeM 3aXUCTy aBTOPCHKOTO MpPaBa, BUKIMKAHUX PO3BUTKOM
iH(dopmariitnux TexHonorii. [lepmr 3a Bce, HM3Ka KIIOYOBHX MOHATH 3aJIMIIAIOTHCS
HE3pO3yMUTMMHU a00 HETOCTaTHHO po3podseHnMu. J[o Toro x mpoOiiemMa BUHHKAE
yepe3 HEOOMEKEHHMM XapaKTep BUKOPHCTAHHSA OO €KTIB aBTOPCHKOIO IMpaBa 4vepes
InTepuer, amxe micas po3MmimieHHA 00’ekTa B IHTEpHETI HEMae MOXKIMBOCTI

MPOCTEKUTH KUM 1 IKUM YUHOM IIel 00’ €KT BUKOPUCTOBYBAaTUMEThCS [2, €. 53].

IcHytOTh neKkiibKa BaXKIMBUX NMPOOJIEMHUX MUTaHb, MOB’S3aHHUX 13 3aXHCTOM IIpaB
1HTeJIeKTyaIbHOI BiacHOCTI. Cepell HUX OCHOBHUMU € BiJICYTHICTh CIIEIajli30BaHOTO
opraHy, SKuii OW pO3IILAaB CHOPAaBH NP0 TOPYIICHHS TMPaB IHTEIEKTYyaJIbHOI
BJIACHOCTI, a TaKOXX TPYIHOIIl TpH 300pl JOKa3iB MOPYIICHHS IUX IMpaB, IO
YCKJIQJIHIOE 1X JIOBEIEeHHS y cyai. byno 3adikcoBaHO YMCIICHHI BUITQJKH, KOJIU CYII
BIJIMOBJISIB y 3aJI0BOJICHHI TIO30BIB PO 3aXUCT aBTOPChKHX mpaB. OkpiM TOrO, €

pOoOJIEMH 3 OpraHi3alliifHO-TIPAaBOBUMH aCIIEKTaMH TPOIIETypH 3axXucTy [3, c. 28].
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OTxe, 3 omiAy Ha 3rajaHi mpoOJIeMH Ta TWUTAHHS JOIUIBHO 3pOOHUTH JesiKi
BUCHOBKM. Ha CBITOBOMY pIBHI CIOCTEpITa€ThCsl TEHACHINS 10 Y3TOMKCHHS
HalllOHAIBHUX 3aKOHIB y cdepl I1HTEIEKTyalbHOI BIACHOCTI 3 MDKHApOAHUMU
noropopamu. IIpote, eeKTHBHICTH 3aXHUCTy MpaB I1HTENEKTyalbHOi BIACHOCTI B
VYkpaiHi BU3HAUAETHCSI PEabHOIO cHTyallier0.He3Baxkaroun Ha MO3UTHUBHI NIParHeHHS,
€ mpoOsieMu, siKi TOTPeOyIOThHEB1IKJIATHOTO BUPIMIEHHS. {11 MOAaNbIIOro mporpecy
y ramy3i IHTEJEeKTyaJbHOI BIACHOCTI B YKpaiHi Ba)JIMBO CKOHIICHTPYBAaTUCS Ha
OHOBJICHHI HalllOHAJILHOTO 3aKOHOJIABCTBA Ta YBIOCKOHAJICHHI CHCTEMU 3aXHCTY MPaB

IHTEJIEKTYyaJIbHOI BIACHOCTI3 ypaXyBaHHSIM M1’)KHAPOJIHOTO JTOCBIY.
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Pozrnsmaroun BiANmOBiAaNbHICTE 32 3aKOHOAABCTBOM YKpaiHU, KOHCTATyEMO, IO
3MIHaMH{ /10 3aKOHOJABCTBa YKpaiHu Oylo MOCHJICHO 3arajbHy BIANOBIAAIBHICTH 3a
MOpYIIEHHS TpaB Ha 00’ €KT MpaBa iHTEIEKTYaIbHOI BIACHOCTI.

Icaye nBi Qopmu 3aXHUCTy MpaB IHTEIEKTYyaJIbHOI BIACHOCTI: IOPUCIUKIIIIHA 1
HEIOPUCIUKIIIIHA.

VY BianosigHocTi a0 ctarti 16 [IKY koxkHa ocoba mMae mpaBo 3BEpHYTHCS 0
Cyly 3a 3aXHCTOM CBOTO OCOOMCTOTO HEMalHOBOTO a00 MaWHOBOTO TIpaBa Ta

iHTepecy[1].

3a 3akoHO1aBcTBOM DpaHiiii, SIK 1 32 3aKOHOJJABCTBOM Y KpaiHH, nepea0adyeHo
Taki BUJU T03aCyJOBOTrO BHUPIIICHHS CIOpIB AK Meniauii. Memiaiisi BperyjaboBaHa
IIMBUIHHO-TIpOIIeCYaTbHUM KogekcoM Dpaniiii Ta 3akoHoM Ykpainu «IIpo memiariiro»
3a No 1875 — IX Big 16.11.2021 p. Y ®panuii Takox neperdadyeHo NpuMUPEHHS.

Meniamist — 1e pecypc, KM Joromarae 3aJ0BOJIbBHUTH TOCTIHHY MOTPeOy
a/IANTUBHOCTI Y HAIll Yac MBUIKOTUIMHHOTO PO3BUTKY TEXHOJIOTIH.

Cratrero 750-1 LITIK® micnst 3MmiH, BiANoBiAHO 10 cTarTi 4 3akony Ne 2016-
1547 Bin 18 nucronaga 2016 poky, IOpUANIHOMY 3aIUTy TIEpPEaAye, Ha BUOIpP CTOPIH,
cripoba MPUMUPEHHS, IO 3AIMCHIOETHCS MHUPOBHM Cynls, crnpoba Memiarii ado
cnpoba ydacTi y Mpoleaypi, KOJIM BOHA CIpPsSMOBaHAa Ha BUIUIATYy CyMH, sKa HE
nepesunrye 5000 eBpo. € BUHATKH, ajie Meiallisd Ta TPUMUPEHHS CTaIU OQILIHHUM
000B’SI3KOM CTOPIH 3a 3aKOHOAaBCTBOM DpaHilii.
VY Opanmii mexaiaris BUHUKIA 3aBISKH TPUAHITTIO 3akoHy Ne 95-125 Bix 8 mrotoro
1995 poky 1 BHeceHHsM BianoBigHuxX 3MiH g0 [{IIK®. Memiamis go3Bosuia
YHUKHYTH 3BHYANHOTO TIpoIllecy 3AilCHeHHs mpaBocyansd. [IpaBocyanst Ouibliie He
31MCHIOBAJIOCS AEPKaBOlO, a 0yJIO MOKJIaJeHe Ha cami CTOpOHHU[2].
VY crarti 1530 HIIK® wmeniamis BU3HAYAETHCS SK CTPYKTYpOBaHMM TIpoliec, 3a

JIOTIOMOT'OI0 SIKOTO JIB1 200 O1IbIIIe CTOPOHM HAMAraroThCs IOCSATTH YTOIH 103a Oy/Ib-
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AKOIO IOPUIUYHOIO MPOLEIYPOIO 3 METOI0 MUPHOTO BUPIIIEHHSI CBOIX CYNEpPEYOK 3a
JIOTIOMOTOI0  00paHOi HHUMM TPEThOI CTOPOHHU, SKa BHUKOHYE CBOIO MICitO
HEYTEepeIKeHO, KOMIIETEHTHO Ta CTapaHHoO.

Posyminns nporiecy Memiarii BusHadeHo B ctarti 131-1 LIIK®, 3rignoi sxoi cyas,
SKUW PO3IIISIIA€ CYMEepPeyKy, MOXE ICIA OTPUMAHHS 3TOAM CTOPIH MPU3HAYUTH
Meianioo. 3aBIaHHs MeiaTopa, MPU3HAUYEHOTO CYIC0, — BUCIYXaTH CTOPOHU Ta
MOPIBHATH 1X MOTJISAIU, 1100 BOHW MOTJIM 3HAWUTH BUPIIICHHS KOH(IIIKTY MiK HUMH.
[TocepeqHUIITBO TaKOX MOKe OyTH HpU3HAUEHE IMiJ 4Yac PO3MIISIAY CYIICIO, KU
po3risijae crpaBy 3a crpoileHuM mnpoBakeHHAM[3]. [Io6 3po3ymiTu, 1m0 Take
Mefiarisi, HeoOX1AHO BU3HAYUTH ii KpUTepli Ta BIAMIHHOCTI BiJ 1HIIMX CIOCOOIB
3aXUCTY.

1)  Meniamis BiApi3HAETbCA BiA apOITpaxky TUM, IO MEIIaTop HE IHTEPIPETYE
3aKOH, @ BIJHOBIIIO€ 3B’S130K MK CTOPOHAMHU 11 BCTAHOBJICHHS CIIpaBeAuBOCTI. Bin
HE MpUiMae pillieHHs JJI1 CTOPIH.

2)  Mepnianis BiJpi3HIETHCS BiJ NEPEroBOPIB THM, IO YACTIIIE 3a BCE METOIO
NEPEeroBopiB € 3roja, A0 SKOI CTOPOHM NPHUXOIATH MUIIXOM IOCIHIIOBHOTO
BUKJIQJICHHS 00CTaBHH, YaCTillle BChOT0 0€3 MoCepeTHHKA.

3)  Memiamist Bigpi3HSAETBCS BiJ €KCIEPTHU3W THM, IO OCHOBHOKO I[IHHICTIO
MeJIlaTopa € pO3yMIHHS CTOPiH, a He (PaKTIB, IKi CUCTEMATU3YIOThCS €KCIIEPTOM.

[Ilo cTocyeThcsi OCHOBHUX 0a30BUX TMOHATH, SKI BIJHOCATHCS [0 Mefiallii, TO
OCHOBHHM €JIEMEHTOM € HE3aJIeKHICTh MEJ[1aTopa MO BIJHOIICHHIO IO CTOPIH CIOPY.
HactynHoto BUMOTOI0 € KOH(IAEHIINHICT, a/I)K€ CTOPOHHU MOBHUHHI Ha JOTOBIPHIM
OCHOB1 3a0e3MeunTH HEPO3TOoJomIeHHsT 1HGopMarlii, 1MO00 MOTIM PO3KPUTHUCS 1
BUKJIACTH HAUTOBHIIIE (PAKTH CyMEPEUKH.

HemanopaxumBoio € cBo0oa BUOOPY, KOHCEHCYC, aJIKe caMa Mefiallis — 1e BUOip
CTOpIH.

Bunamu mocepeHUITBA B Tally3i aBTOPCHKOTO IMpaBa 3a 3aKOHOAABCTBOM DpaHIlii €

CyJloBa MeJallis Ta TpaJuliiiiHa Meiais.
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Tpaauiiiinoo Mesiali€r0 BBAXKAEThCS Meiallis, 1o mnepeadadyeHa JOroBOPOM Mixk
ctopoHamu. Bona Moxe OyTu mnependadeHa CTOPOHAMHU SK OKPEMHUH PO3IiI
JIOTOBOPY, IO PETYJIOE BIIHOCHHM MIDXK CTOpPOHAMHU IIOJAO CTBOPEHHSA YH
PO3MOPSIIPKEHHS MpaBaMHU aBTOpaMHU. Y TOW ke 4Yac CTOPOHU MOXKYTh BUPILIIUTH
3BEpHYTHCS 10 MEialii i miciis BUHUKHEHHS KOH(MIIKTY, MiJMUCABIIM YTOAY IIO0
Memiarii.

Tpaauriiina Memiaiisi 3aCTOCOBYEBOCS y BIAMOBIAHOCTI A0 crtared 1531- 1535
LITKD.

Meniatop NOBUHEH BiMIOBIIATH HACTYITHUM BUMOTaM:

1) He moBuHeH OyTH CyIMMOIO, HEAIE3TATHOIO YU AUCKBATI(PiKOBAHOIO, BKa3aHOIO Y
Or0JIETHI IPO CYJTUMICTb.

2) Bomoxit, y BIANOBIAHOCTI JIO CBHOTOJHIIIHBOIO YH MHHYJIOI JisJIBHOCTI,
HeoOXx1HO1 KBamiQikalii 3 ypaxyBaHHSIM XapakTepy CIOpY YU JEMOHCTPYBaTU Y
BUIMOBITHOCTI 17T OOCTaBUH, MIATOTOBKY UM JIOCBiJ, aJamnTOBaHl 10 MPaKTUKU
MTOCEPETHUIITBA.

3anuT 100 3aTBEPKECHHSI YTO/IU, JOCSTHYTOTO B X011 Me/iallii, HaaeThCs CY 1 Ha
BUMOTY BCIX CTOPIH MeJiallii Y4 OJIHIEI0 3 HUX, ajie 3a MOTOKEHHSM 1HIINX CTOPIH
(ct. 1534 LIIIKD).

VY ®panii, ajig npukiaay, Bi3bMEeMO acorlialiio Meaialli Ta apOiTpaxka CreliaiicTiB
aymioBizyansHoi chepu (AMAPA). Ii mera — jomomora y BHpillIEHHI
IHAUBITyaIbHUX CIIOPIB MDK aBTOpamMH Ta mpoprocepamu. lle mae mpusBectu
CTOPOHHM JI0 TIOIIYKY CHiJBHOTO BHPiIIeHHs 1XHBoI mpoGnemu. Moro mpoBoasTs nBa
MOCEPETHUKN (aBTOp Ta MPOAIOCEP), SIKI € HEUTpaTbHUMH, KOMIIETCHTHUMH Ta
HAaBYCHUMH Meaiaiii. Meniatopu He BUPILIYIOTh CYNEpeUKy, a MparHyTh MOJETUTH
il BupilieHHs. SIKII0 TOCEPEAHUIITBO HE BJAETHCS, CYyMNEpPeUKa IMEepelacThCcsl Ha
PO3IIISAT KOJIETIi 3 TphOX apOiTpiB (aBTOpP, Mpoarocep Ta nmpodecop mpasa, CreniamicT
3 aBTOPCHKOIO MpaBa Ta apOiTpaxy), Kl NpUUMAIOTh PIILIEHHS.

Takum ywmHOM, Memiaimisi Ta apOITpaxk PO3PI3HAIOTHCSA 3a CBOIMHM HACJIIKaMHU.

MeniaTopyu mpampiOTh 31 CTOPOHAMH, MO0 3HAWTH PIMICHHS, SIKE€ TO3BOJUTH iM
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MOKJIACTU Kpail cymnepeutii. Tofdl 11e pillieHHsT Ma€ JOTOBIPHY I[IHHICTh Y BIJHOCHHAX
MDK cTopoHamu. HaBmaku, pimieHHs apOITpiB € OOOB'SI3KOBUM JJIsi CTOPIH, SK 1
pilieHHs cyay. Y MOCPEIHUKIB € 2 MICSII Ha MOUIYK PIIIEHHS MK CTOpOHAMH, a y
apO1TpiB — MaKCUMyM 6 micAiiB[4].

SxuM 9MHOM MOJKHA Tepe0adYnTH METIaIlii0 CTOPOHAMH Y BIJIITOBITHOMY JTIOTOBOPi?
1) Jonmatu po3ain Hmpo MeAiairiio, B SKOMY 3a3HAaYUTH BCi HEOOXIiTHI YMOBHU
MPOBECHHSI TAHOTO MPOIIECY.

2) Baectu 10 OCHOBHOTO JOTOBOPY Y PO3/ILI BiIMOBIIATBHOCTI iH(OpMAITito PO Te,
10 Y BHIAJIKY, SKIIO CTOPOHHU BHPIIIaTh BBECTH MPOIIEC Mediamii y CBOi BIIHOCHHH,
BOHM TOBMHHI MiJANUCATH BIAMNOBIAHUI JOTOBIp NPO MNPOBEACHHS NPOLEAYPH
Meiartii.

3) VkiaacTv OKpeMHi JOTOBIp PO MEAialliio.

4) B 000B’S3KOBOMY TMOPSAKY HEOOXITHO TMependadyuTH TEePMiHH MPOIEIypH,
OIuIaTy MejalaTopa, mpapa Ta 000B’sI3KHU, a TAKOXK BIMOBIIAIBLHICTh 32 PO3TOJIOIMICHHS
iH(opMarii a1t MmeaiaTopa.

Llogo onnatn, TO 3akoHogaBcTBOM PpaHuii He nepenbayveHa
beskowTOBHa y4yacTb MepgiaTopiB. Lle mMoxe 6yTM noroguMHHa onnarta 4w
roHopap, arne €OuHOK BUMOMOK € Te, WO onnata He MOoBUHHA OyTu
HanpaBneHa Ha OTPUMaHHsA pesynbTaty cTopoHamu. MepiaTop NOBUHEH

30epiraTi HeNTpaniTeT No BiAHOLLEHHIO 40 ChpaBW.

[TpumupeHHsT BBAXKAETHCS 1€ OAHMM METOAOM BiJHOBJICHHS TMPABOCYIIS.
Yomy x B3arajii BUHUKJA 1OTpeda B ajgbTepHATUBHOMY mpaBocyai? Lle moxe OyTu
¢dbutocodcbke OaueHHs, 3a SIKUM BCE€ JK TakKd HEOOXITHO HaJlaBaTH CTOPOHAM
MOJKJIMBICTh MHUPHOTO BpETyJIIOBaHHS CIOpPiB. MOXIMBO iM HE XBaTa€ TPEThOI
CTOPOHH, SIKa PO3CYAJUBO Ta BHUBAXKEHO JOMOMOXKE PO3IIISIHYTH MPOOJIEMATHUKY 1
JIOTIOMOKE Yy BHpillieHHI cymnepeuykd. Jlpyra mpuumHa — 1me cTpoku. Kiacuune
MPaBOCYAJ € PO3TATHYTUM Y 4Yaci, TOMY albT€pHATHUBHE MPaBOCY.Ms mependayae
MOJKJTUBICTB IIBHJIIIIOTO BPETYIIOBAHHS CYTIEPEUKH.

[Ipouenypa npumupenss: nependadena crarramu 1536 — 1541 LIIKO.
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Muposi cyani, ctBopeni Jlexkperom Ne 78-381 Big 20 Oepe3nst 1978 poky, €
BIJIHOCHO MOJIOJJUM OpPTaHoOM, ajie iX icTopis Bke € 6araroro. Big 00s3KuX MOYMHAHB
70 CydacHOi MIATPUMKH NPUMHUPEHHsS Yepe3 BHU3HAHHSA SK JOMOMIXHHM 3acid
MPaBOCY/JIs, 1IE UTIOCTPYETHCS HE3aNEPEUHUM MPOTPECOM, SIKUN MOTpeOye, MOKIUBO,
BJIOCKOHAJICHHSI, aJI€ 3aCIyTOBY€ HAa OKpeMy yBary|[3S].

VY BianoBigHoOCTI 10 AaHoro Jlekpety (yHKIIi CcBOi CyJ/i BUKOHYIOTH Ha
IPOMAaJICBKHX 3acajax. MupoBi cyajii OTpUMYIOTh (PiKCOBaHY JOMOMOTY, MPU3HAYEHY
JUISI  TIOKPUTTS  HEBEIMKUX  CEKPETapChKUX  BHUTpPAT, KOMITIOTEPHOTO  Ta
TEJIEKOMYHIKAI[IHHOTO O0O0JagHaHHs, JOKYMEHTAIlll Ta IOIITOBUX BHUTPAT, SIKI BOHU
HECYTh MiJ] 4Yac BHUKOHAHHA CBOiX (yHKuii. Il kommeHcalis BHUILIAUyeTbCS
II[OKBapTaIy.

@OyHKIIT mocepenHuka y cdepl mpaBocyds HE MOXYTh OyTH TMOKJIaJeHI Ha
JIEp’)KaBHUX Ta MIHICTEPCHKHX IMOCATOBUX 0cCiO Ta 0ci0, siki B Oynb-AKid SIKOCTI
3MIMCHIOIOTh CYAOBY AISTIbHICTE a00 OepyTh y4yacTh y (PYHKIIOHYBaHHI CIIy»OHU
npaBocyas. [IpumupenHst Oyno BijioMme Ie 3a 4yaciB GpaHIly3bKOi PEeBOJIOLI, alie
odiririno BoHO 3’ siBusiocs y LIITK®. 3a crarrero 21 1150r0 KOAEKCy nependadeHo, o
MIPUMUPEHHS CTOPIH € YaCTHHOI METH CY/III.

Y Opanrii e TOHATTS 1HOMAI IUTYyTAalOTh 13 MOHATTSIM Memiarii. Ha mymky
JESKUX HAYKOBIIB, TakuX siKk OneTiT b., MUpOBUIl CyA/isl TPOMOHYE PILLIEHHS, TO1 K
MeJIlaTop BE€ CTOPOHH JI0 MOIIYKY PILIEHHS CaMOCTIHHO. BBajkaeMo, 1110 HEOOX1THO
PO3PI3HATH 3aJISKHO BiJ] METH MPOIIECY, /1€ CY0BA MEIiallisi BBAXKAETHCS OCOOTMBUM
BUJIOM TIPUMHPCHHS.

MupoBuii cyas 3anpoiiye, 3a moTpedH, 3aIiKaBiIeH] CTOPOHH Ha 3yCTpid.

MupoBuii Cys MOKE 3a 301010 3aI[IKaBICHUX CTOPIH MPUUTH B IPUMIIIICHHS
1 3acimyxaTu Oyab-sKy 0c00Y, 3aCITyXOBYBaHHS SIKO1 BIH BBa)Ka€ 3a KOPUCHE, 32 YMOBHU
fioro 3rogu. CynoBuil MPUMHUPIOBAY MOKE 3a 3r0JI0I0 CTOPIH 3AIYYUTH Ha JIOTIOMOTY
IHIIIOTO MHUPOBOTO CYJJII0, IO y MEXKaxX OPUCIUKINT anesiifHoro cyay. ¥ Xoii
3yCTpiul CTOPIH MHUPOBI CYJJIl MOKYTh OOMIHIOBATHCS 1H(OpMAIII€I0 3a 3alUTaMU,

00 HAAIMIUIM 10 HUX. AKT, SKUH (IKCye Yrojy CTOpIH, MIJMUCYEThCA JBOMA
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MHUPOBUMHU CyAJSMU. Y pa3l NPUMHUPEHHS, HaBITh YaCTKOBOIO, MOXe OyTu
BCTAHOBJICHA Yroja, MiANKMCaHa CTOPOHAMU Ta MHUPOBUM cyzaaeto. [IpumupenHs
TaK0X MOXke OyTH 3a(iKCOBAaHO y MPOTOKOII, B aKTI.

CknagaHHs 3BITY MNOTpiOHE, SIKIIO BHACHIJOK IPUMUPEHHS BiJIOYBa€ThCS
BiZIMOBa Bij mpaBa. Komis 3BiTY HaAa€ThCsl KOXKHIN 3alliKaBIeHIH cTOpoHi. MupoBwmii
CYZ1sl TAKOK HETAlHO Mepeae KOIito A0 KaHUENsIpIi Cy10BOrO Cyay.

3asiBa IpO 3aTBEPIPKEHHS YrOJM, 110 BHHUKAE B pe3yjbTaTl IPUMUPEHHS,
MOJIA€ThCS CY/AJII HA BUMOTY BCIX CTOpIH MPUMHUpPEHHSI a00 OJHIET 3 HUX 3a MPSMO
BUPKEHOT 3r0JIN 1HIIIHX.

Sxuo B YkpaiHi Meniallis BperyJiboBaHa, TO IHCTUTYT MUPOBHUX CYJIB LIE HI.
byno nekinpka cnpo® 3ampoBa/KEHHS MHPOBOTO CYJOYMHCTBA B YKpaiHi,
Harnpukiazg, B 2008 poii OyB BHECEHUI Ha pO3IIIsLA 3aKOHOMPOEKT «IIpo MupoBux
CYIUIIB TEPUTOPIAIbHUX TpOMa», ajieé Ha JaHWid 4Yac B EKOHOMIYHIN cTpaTerii
BIPOBA/PKCHHS IHCTUTYTY MUPOBHUX CyAa1B niepeadoaueHuit 1o 2030 poky.

Takum 4MHOM, 3BaXkarouu Ha (paHIly3bKHI JOCBIA MOTPIOHO BU3HAYMUTH, IO

JaHUM THCTUTYT € J1€BUM 1 TOTpeOy€e BIPOBAKEHHS B 3aKOHO/IaBCTBOM Y KpaiHHU.

BUCHOBKHA

1. BpaxkaemMo 3a JOUUIbHE Yy KOXHOMY JIOTOBOpiI y cdepl aBTOPCHKOro IpaBa
BKa3yBaTH MOPSIIOK JOCY0BOTO BUPIIICHHS CIIOPY, a CaMe: Ha SKUX YMOBaXx 1y KU
TEPMIH HAJCWIAE€TbCA MPETEH31s Ta BiANOBIAb Ha Hel. [loTiM CTOpOHM MOXKYTh
nepeadauyuT MeAialliio 1, SKIIO0 BCl COCOOM JOCYJOBOTO BPETYJIOBaHHS HE MaJH
MO3UTHUBHOTO BHUPIMICHHSA, TOAI TOYMHAETHCS 3aXUCT TMOPYIICHHX TpaB Yy
BIJIMTOBITHOCTI /IO CYJIOBOTO PO3TIIATY.

2. Posrmspmarounm  UMBUTBHO-TIPABOBOBY  BIANOBIJANBHICTb, CTBEPIKYEMO, IO
M03acy/IoB€ BHUPIIIEHHS CIOPIB € BKpall BaXJIMBUM Yy Hall Yac, TOMY IO
KOPHCTYEThCS TIEpeBaraMy He TIJIBKK B BapTOCTI, @ 1 cTpokax. SIKUM YMHOM MOXHa

nepeadoaYnTH Meiallilo CTOPOHAMH Y BIJIIOBITHOMY JOTOBOPi?
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[To-nieprie, HEOOX1IHO TOAATH BIATOBITHUN PO3I1LT IOTOBOPY MPO MEIIAIIII0, B IKOMY
3a3HAYUTH BCl HEOOX1THI YMOBH MIPOBEJEHHS JIAaHOTO MPOIIECY,

- BHECTHU JI0 OCHOBHOI'O JOTOBOPY Y PO3IUT BIAMOBIAAIBLHOCTI 1H(OPMALIIIO MPO
Te, 10 Yy BHIAJKY, SKII0O CTOPOHHM BHUPINIATh BBECTH IMpOIEC Meidialii y CBOi
BIJIHOCMHW, BOHHM TIOBUHHI IIMKACATA BIAMOBITHUN JOTOBIP MPO MPOBEACHHS
poreaypy Meiarlii,

- YKJIACTH OKPEMHH JOrOBIp PO MEAialliio.

3. llpumupeHHS BBaXKAETHCA 1€ OJHUM METOAOM BIJHOBJIICHHS MPABOCYIIS.
3aKOHOJIABCTBOM YKpaiHM He Tepen0adeHo CTaTyCc MHPOBHUX CyJACH, Xoua BOHH
nepeadayueHi 3aK0HO1aBCTBOM DpaHIlii 1 pa3oM 3 MeMiaIi€r0 BUKOHYIOTh 1103aCy0BE
perynoBaHHs criopiB. € HEJOJIKH, aje rnepeBar Hadarato OuIbIIe, TOMY IIPOIIOHYEMO
BU3HAYUTH CTaTyC MUPOBUX CYJeH, iX TOBHOBa)XEHHS Ta BHECTH BIAMOBIIHI 3MIHH J10

3aKOHOJIABCTBA Y KpAlHU.
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Property Rights Protection of the Intellectual Property Scientific Research Institute
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Anomauyia: Y cmammi po3ensioaromvcs NUMAHHA NO8 A3aHI 13 3aXUCMOM
ABMOPCbKO20 Npasa i CYMINCHUX npas. 30Kpema NpuoileHo yeacu NUMAHHAM
BUHAYEHHS YUBLIbHO-NPABOBUX CNOCODIB 3AXUCMY NOPYUEHO20 AO0 HEeBU3HAHO20
aBmMopcvkoeo npasa abo CYMIJCHUX Npas. 3  yiclo Memow  asmopom
NPOAaHANI308aHO CheyianbHull 3aKoH 8 cghepi asmopcvbKo20 Npasd, 6CMAHOBGIIEH]
OCHOBHI CNOCOOU 3aXUCMY NOPYULeH020 810n08i0OH020 npasa. DOHOUACHO A8MOPOM
00CNIONHCEHO NUMAHHA MEPMIHOJI02IYHO20 PO3YMIHHA «BUMO2A» Mda «Cnocoou
3axucmyy. A8mopom 6Ka3yeEmMvCs, w0 3anpPo8AONCEHHs V MamepiaivHe Npaso
MEePMIHY «8UMO2a/eU» He V32002CYEMbCS 13 ICHYIOUUMU PO3YMIHHAM CNOCO0I8
YUBLIbHO-NPABOBO2O 3AXUCHY, 5KEe MICMUMbCA Y YUBLILHOMY 3AKOHOOAB8CMEI,

OCKINbKU MEPMIH «8UMO2a/2U» PO32TA0AEMbCS Y NPOYeCYalbHOMY 3aKOHOOA8CMEI,
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AK O00OUM 3 eleMeHmi8 NO0308HOI 3asA6uU. 3 0210y HA BUKIAOeHe A8MOpPOM
8KA3YEMbCS HA HEOOXIOHICMb 8HECeHHs 3MIH V 3aKOH 6 cghepi asmopcvko2o npasa
3 Memow NpueedeHHs: HOPMAMUBHO20 aKMYy 00 EOUHO20 MEPMIHON0IYHO20
PO3YMIHHSA YUBITbHO-NPABOBUX CNOCODIB 3aXUCHY A8MOPCHKO20 NPABA | CYMINCHUX
npas 6 Mexicax iCHy4oi YusilbHo-npasosoi hopmu.

Knwuoei cnoea: npago inmenekmyanvbHOi 6IAACHOCMI, 3aXUCm npasa
A8MOPCHKO20 NPABA I CYMINCHUX NPAs, CNocodu 3axucmy, cyo, n0308, €EBPONECHKI

cmanoapmu, €C

Annotation: The article deals with issues related to the protection of
copyright and related rights. In particular, attention was paid to the issue of
determining civil law methods of protection of violated or unrecognized copyright
or related rights. For this purpose, the author analyzed a special law in the field of
copyright, established the main methods of protection of the violated
corresponding right. At the same time, the author investigated the issue of
terminological understanding of "requirement” and "methods of protection™. The
author points out that the introduction of the term "claim/s" into the substantive
law is not consistent with the existing understanding of the methods of civil legal
protection contained in civil legislation, since the term "claim/s" is considered in
the procedural legislation as one of the elements of a claim statement. In view of
what has been stated by the author, it is pointed out the need to amend the law in
the field of copyright in order to bring the normative act to a unified
terminological understanding of civil law methods of protection of copyright and
related rights within the existing civil law form.

Keywords: intellectual property law, protection of copyright and related

rights, methods of protection, court, lawsuit, European standards, EU
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Sk BimoMo cynoBa (opMa 3aXUCTy HOPYILIEHOTO MpaBa abo/4u HEBU3HAHOTO
1HTEpecy € HaHOUIbII YHIBEPCAIBHOIO Ta IEMOKPATHYHOIO.

3a3HayeHe CTOCY€TbCS BCIX MPABOBIAHOCHH, HE BHUKJIIOYEHHSIM €
IIPABOB1IHOCHH, SIKI BAHMKAIOTh 3 IPUBOJY aBTOPCHKOTO MpaBa.

VY 2023 pori B Ykpaini HaOyB uMHHOCTI 3akoH Ykpainu «IIpo aBTOpChKE
npaBo i CyMiXHI mpaBa» y HOBiM pemakuii (Hamam — 3akon) [1]. Bka3zanwii
HOPMATUBHUN aKkT OyJ0 TPUHHATO B paMKax pePopMyBaHHS HaIllOHAIHHOI
CUCTEMHU 1HTEIEKTyaJIbHOI BIACHOCTI.

3aKOH MICTUTh HHU3KY HOBallil, SIKi, CTOCYIOTbCA pI3HHX AacCIEKTIiB
aBTOPCHKOT'O TpaBa 1 CyMKHUX MPaB, y TOMY YHCHI i MUTaHb 3aXUCTY.

VY mexax 1miei poOoTH MU O XOTUIM OU 3BEpHYTH yBary Ha JesKl MUTaHHS
I10JI0 MPABOBOT0 3aXUCTY aBTOPCHKUX 1 CYMIKHHX TIPaB.

Crartamu 53, 54 3akoHy 3akpilIEHO NPaBO HA 3aXHUCT BIAMOBIIHUX
Cy0’€KTIB aBTOPCHKOro mpapa i cymixkHux mpaB [1]. OgHouyacHO i3 THM 3aKoH
VYkpainu «IIpo aBTOpChKE MpaBoO 1 CyMIXKHI TIpaBa» PETYNIOE MUTAHHS IUBIIBLHO-
IIPaBOBOTO 3aXMUCTY, y pa3l MOPYLIEHHs aBTOPCHKOIO MpaBa 1 CYMDKHUX MpaB (CT.
55) [1].

Y 4. 2 cr. 55 3akoHy 3aKOHOJaBIIEM BHM3HAY€HI BUMOTH, 32 SKUMU MOXKE
3BEpHYTHCS J0 CyAy 3aiHTepecoBaHa ocoOa. Ille pa3 xouemo Harojaocutu, 1o y
BKa3aHiil HOPMi MICTUTHCS TEPM1 caMe «BUMOTH (3BEPHYTHUCS 3 BAMOTAMH )».

VY ToM ke yac komIviekcHui aHamiz ct. 16 LK Ykpaiau [2] Ta ct. 52 Bxe
HepiicHoro 3akoH Ykpaiau «IIpo aBTOpchke mpaBo 1 cymixkHI mpaBa» Bix 1993
poky (31 3miHamu) [3] CBiAYMTH, IO 3aKOHOJABEIb B)KUBAE CIIOBOCIIOIYYCHHS
«CIOCOOU 3aXHCTY», KOJM MOBA #ie TIPO 3aXKCT MOPYIICHUX IUBUILHUX MPaB.

HaromicTs TEepMiH «BHUMOTa/BUMOTH» B KOHTEKCTI CYJOBOTO 3aXHCTy
BXKUBAETHCS Y TIPOIECYaTbHOMY 3aKOHO/IaBCTBI.

Ho npuxnany, y 0. 4 4. 3 cr. 175 HIIK VYkpainu, sika BU3HA4Ya€ 3MICT

IMO30BHOI 3adBHU, BKA3y€TbCiA, IO Yy IIO30BHA 3ajiBa IIOBHHHA MICTHTH: «3Micm
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NO308HUX 8UMO2. CNOCIO (cnocobu) 3axucmy npas abo inmepecis, nepeddoaienuil
3AKOHOM YU 002080pOM, AOO IHWUL ChOCIO (cnocobu) 3axucmy npas ma iHmepecis,
AKUU He cynepedums 3aKOHy i AKUU NO3U8ay npocums cy0 GU3HAYUMU ) PIULeHHI,
AKWO N0308 NOOAHO 00 KIIbKOX BI0N06I0aYié - 3MICH NO306HUX BUMOS U000
K0JicH020 3 Hux..» [4] (aHanoriuni nojgoxeHHs Mictatbes 1 B ['TIK Ykpainu — 1. 4
4. 3 ct. 162).

Otxe, gk 0auuMO B TMpOIECYaJIbHOMY 3aKOHOJABCTBI TO30BHI BHUMOTH
PO3TIISAAAIOTECS K E€JIEMEHT TO030BY, y SKOMY 3HaxXOJSTh CBO€ BiIOOpaKeHHs
criocoOu 3axucTy (yHiBEpCallbHi, CIeIialibHI) CIPSIMOBAaHI HAa 3aXUCT MOPYIICHOTO
a00 HEBU3HAHOTO MpaBa YH IHTEPECY.

3 mpuBOAYy BHIIE3a3HAYE€HOro M. 1. [lItedhan BKa3yBaB, IO «3MICTOM
MO30BY € 3BEpHEHA JI0 CyJy BUMOTa MO3MBaya Mpo 3A1HCHEHHS CyJ0M MEeBHUX il
13 3a3HAYCHHSIM CIIOCOOY CYZ0BOTO 3aXHUCTy..» [5, c. 324].

BuimeBuknagene Bkazye Ha Te, LI0 TaKOX IMPOLECyaIbHUNH TEepMiH
«BUMOTA(TH)» PO3TIATAETHCS OUIBII MTUPOKO, a HIXK «CITOCOOU 3aXUCTY».

Sxio 3BepHyTHCA 10 4. 2 cT. 55 3aKoHy, TO MOXKHA [MOOAYUTH, 110 Y HOPMI
MICTUTBCS TIEPETIIK CaMe CIOCO0IB 3aXMCTy MOPYIIEHOTO aBTOPCHKOTO IpaBa 1
CYMDKHUX TIpaB, HaNpPHUKIA, Y JOKYMEHTI BKa3y€ThCs, IO «0COOM, 3a3HAauYeHi B
YacTUHI MEpIIi 1€l CTAaTTi, MalOTh IPaBO 3BEPTATUCA 32 3aXHCTOM aBTOPCHKOIO
mpaBa Ta/abo CyMDKHUX MPaB JI0 Cy1y 3 OyAb-IKUMU BUMOTaMH, HE 3a00pOHEHUMU
3aKOHOM, 30KpeMa IPO BU3HAHHS aBTOPCHKOT'O MpaBa abo CyMiKHUX TpaB...» [1].

OT1xe, iICHye HEOOX1JIHICTh BHECEHHS 3MiH Yy 4. 2 CT. 55 4yMHHOro 3aKoHY
Vkpainn «[Ipo aBTOpchbke MpaBO 1 CyMIKHI TIpaBa» 3 METOI0 IPUBEICHHS
HOPMATHBY JI0 €JUHOTO TEPMIHOJIOTIYHOTO PO3YMIHHA IMBLIBHO-IIPABOBHUX
Croco0iB 3aXHMCTy aBTOPCHKOTO MpaBa 1 CYMDKHHMX IIpaB B MeEXax ICHYIOUOl

MBUIBHO-TIPABOBOI (POPMHU.
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®opMmyBaHHS €IMHHUX MPABOBUX MIAXOJIB CHpusie e(EeKTUBHOCTI MPaBOBOTO
3aXUCTY, IO KOPECIOHAYEThCS 13 €BPOMEHCHKUMHU CTaHAapTaMu (IIPaBOBHUX

crannaptiB €C) 110 sikux nparae Ykpaina [6].
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Anomauia: B cmammi 00cniodceHi nuUmanHs Cy4acHoi napaouemu po3eumKy
MINHCHAPOOHUX EKOHOMIYHUX GIOHOCUH V c@hepi IHMeNeKmyaibHOI 61ACHOCMI SIK
KII0Y08020 pecypcy 6 pO36UMKY EeKOHOMIKU ma CMUMYIIO8AHHA ITHHOBAYIU.
Hazonoweno, wo oowiero i3 eaxciueux ckiadosux yiei napaouemu € YKIAOAHHS

MINCHAPOOHUX Y200 Ma 002080Pi6 w000 3aXUCMY IHMeNeKMYalbHOi 81ACHOCHI, SKI
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cnpusitoms  cnienpayi  midxc  Kpaimamu.  Pozenamymi  ocobiusocmi  OesaKux
MidichapooHux cmanoapmie. CmeoperHs €OUHUX MINCHAPOOHUX NPABUNL 003B80JISE
3abesneuumu  83a€EMHY  BIONOBIOHICMbL ma VHiQikayilo nioxoodie y 3axucmi
IHmenekmyanvHoi enacnocmi. Hasedeni cmamucmuyni 0aui wjo0o nooOaHux 3das80K
Ha 00’ckmu IHMenNeKmyaibHoi 61ACHOCMI YKPAIHCbKUX Ma [HO3eMHUX 3As6HUKIS.
36epnymo ysacy Ha po36umox yu@poeoi eKoHOMIKU ma 3a2po3u NOpyuileHHs npas
[HMeNeKmyaibHOl 81aCHOCMI 8 KIOepnpocmopi.

Knrwouoei cnosa: inmenekmyanvHa 61ACHICMb, MINCHAPOOHI e€KOHOMIYHI
BIOHOCUHU, CMAHOAPMU, MIJHCHAPOOHI Y200U, 3AXUCM NpPA8 IHMENeKmyalbHOl

81ACHOCMI, HOBA eKOHOMIKA, YUPDPOBA eKOHOMIKA, Kibepnpocmip

Abstract: The article examines the issues of the modern paradigm of the
development of international economic relations in the field of intellectual property
as a key resource in the development of the economy and stimulation of innovation. It
was emphasized that one of the important components of this paradigm is the
conclusion of international agreements and treaties on the protection of intellectual
property, which promote cooperation between countries. Features of some
international standards are considered. The creation of uniform international rules
allows for mutual compliance and unification of approaches in the protection of
intellectual property. Statistical data on the submitted applications for intellectual
property objects of Ukrainian and foreign applicants are given. Attention was drawn
to the development of the digital economy and the threat of infringement of
intellectual property rights in cyberspace.

Keywords: intellectual property, international economic relations, standards,
international agreements, protection of intellectual property rights, new economy,

digital economy, cyberspace

[IBUAKKUM TEXHOJOTIYHUM TPOrPECOM,  3POCTAIOUOI0 TJIOOATI3aIli€l0 Ta

MOCTIMHUMU 3MIHAMU B 3aKOHOJABCTBI BM3HAU€Ha CyyacHa MapajurmMa pPO3BUTKY
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MDKHapOJAHUX €KOHOMIYHHMX BIIHOCHMH y cdepl I1HTENEeKTyalbHOI BIIACHOCTI.
[HTeNnexTyanbHa BIACHICTh CTaja KIOYOBUM PECYpPCOM I PO3BUTKY €KOHOMIKHU Ta
CTUMYJIIOBaHHS 1HHOBAIli, 110 BHMara€ HOBHUX MIAXOJIB Yy MIDKHAPOJIHUX
€KOHOMIYHHX BiIHOCHHAX.

OpHi€ro 3 BaXJIUBUX CKIAJOBUX €T MApaJurMU € YKJIaJaHHS MIXHAPOJIHUX
yrojg Ta JOTOBOPIB IIOAO 3aXHUCTy IHTENEKTyaldbHOi BiacHOCTi. Hampuxman,
Toprosensna Yroga Tpucroponnsoi Yroau npo IlapraepctBo Mix Anoniero, CLIA
ta €BponelicbkuM (Co0I030M BCTaHOBIIOE MIXKHAPOJAHI CTAHIAPTH IIOAO 3aXUCTy
aBTOPCHKUX TpaB, MATCHTIB Ta IHIMMX OO €KTIB I1HTENEKTyalbHOI BiacHOCTi. Ili
JIOKYMEHTH CIIPUSAIOTH CHIBIpalll MK KpaiHaMH Ta 3a0e3Medyr0Th B3aEMHE BU3HAHHS
MpaB Ha IHTEJIEKTyaJIbHY BJIACHICTb.

[Ile onHi€0 Ba)KIMBOIO CKJIAJAOBOIO € PO3BUTOK MIKHAPOJIHUX CTaHAAPTIB Ta
MpaBWJI y Tajly3i 1HTEJEKTyallbHOI1 BiacHOocTi. Hampukian, BeecBiTHs Opranizariis
IaTenexryansnoi Baacunocti (WIPQO) BcTaHOBIIOE CTaHIAPTH Ta PEKOMEH AL 11010
3aXMCTY 1HTEIEKTYaJIbHOI BJIACHOCTI Ta CIPHUSE CHIBIpalll MIXK KpaiHaMHu Y 1iil cdepi.
CTBOpEHHS €IWHUX MDKHAPOJHUX TPABUJI JIO3BOJISIE 3a0€3MEUUTH  B3aEMHY
BIJINTOBITHICTH Ta YHI(IKAIIO MiIXO0/IIB Y 3aXUCTI1 IHTEJIEKTYaIbHOI BIIACHOCTI.

VYronma TRIPS (/[oroBip mpo TOproBi acnekTH IMpaB Ha IHTEJIEKTyalbHY
BJIACHICTh) € YacTUHOW 3aranbHol yrogau mpo Tapupu Ta topriBmo (GATT) Ta
BCTAHOBJIIOE€ MIHIMAJIbHI CTAaHAAPTH AJIS 3aXUCTY MPaB Ha 1HTEIEKTyalbHY BIACHICTb.
[l yroma BKIIOYAaE MpaBWJIa MIOJO aBTOPCHKUX IIpaB, MATEHTIB, TOPTOBEIbHUX
MapoK, MPOMHUCIIOBUX 3pa3KiB Ta IHIINUX 00’ €KTIB IHTEIEKTYaIbHOT BIACHOCTI.

bepHcbka KOHBEHIISI BCTAHOBJIIOE MiHIMAJIbHI CTAHAAPTU 3aXUCTY aBTOPCHKUX
npaB. BoHa BKkIIOWae mpaBWia MIOJO0 TEPMiHIB aBTOPCHKUX TIPaB, B3AEMHOTO
BU3HAHHS aBTOPCHKUX MPAB MK KpaiHaAMHU.

[Tapu3pka KOHBEHIIiSI CTOCY€ETHCS 3aXMCTy MPOMHUCIIOBOI BJIACHOCTI, 30KpeMa
TOPrOBEJIFHUX MapoK. BoHa BCTaHOBIIOE IMpaBMiIa MIOJ0 PEECTpalii TOProBeIbHUX
MapoK, B3a€EMHOTO BHU3HAaHHS MapoK MiK KpaiHaMH Ta TpaBWia BUKOPHUCTAHHS

TOPTOBCJIBbHUX MApPOK.
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Magpuaceka yroja CTOCYETbCSI MDKHAPOAHOI peecTpailii Ta 3axXUCTy
TOProBeJbHUX MapokK. BoHa crpoliye mnOpoleaypu peecTpaiii MapoK y Ppi3HHUX
KpaiHax-y4yacHULAX Ta 3a0e3nedye OJHAKOBMI PIBEHb 3aXUCTy ISl MAapoK Yy IUX
KpaiHax.

[{i mMikHApOaHI CTaHAAPTH Ta YroAW TPAlOTh BAXKIMBY pOJib y 3a0e3NedeHH]
3aXUCTY NpaB IHTEJEKTYyaJbHOI BJIACHOCTI Ha MI)KHAPOJHOMY pIBHI Ta CHPHUSIOTH
CHIBITpalll MIXK KpaiHamu y I1i#i cdepi.

3pocTaHHs KIUIBKOCTI MAaTEHTIB, BHHAXOJIB Ta TOPTOBEJILHUX MAapOK, SKi
NEePEeTUHAIOTh HAIIOHAJIBHI KOPJOHU, CBIAYUTH MPO HEOOXITHICTH YJOCKOHAJCHHS
MDKHApOJIHUX €KOHOMIYHHUX BIJIHOCMH Yy cdepl I1HTEIEeKTyalbHOI BJIACHOCTI.
I'moGanpHi KOMMaHIi Ta 1HHOBATOPH MOTPEOYIOTh 3aXMUCTY CBOiX MpaB Yy Pi3HUX
KpaiHax, IO BHMAarae CIIBOpall MK JepKaBaMU Ta BCTAHOBIICHHS €IUHUX
CTaHJapTIB y I1H cdepi.

3a pmanumu J[lepxaBHOi opraHizamii «YKpaiHCPKUN HaliOHANbHUNA O(ic
1HTeJIeKTyalIbHO1 BiacHOCTI Ta iHHOBarii» (YKPHOIBI) 3a nokasHukamu JIisuibHOCTI
2023 poky B cdepl iHTeIeKTyallbHOI BJIACHOCTI HaroJyionieHo «...Curyaris y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI 3aKOHOMIPHO BIJJI3EPKAIIIOE 3arajibHi MaKpOEKOHOMIUHI
TeHaeHiii. Tak, BiqHOCHO ToKa3HUKIB 2022 poKy, cymMapHa KUIbKICTh 3asBOK Ha
00’ €KTH MPOMUCIIOBOI BIIACHOCTI 3pocia Ha 47,6% Ta ckiana 32759 3asBok. Ll cyma
nepeBuIrye nmokazHuk 2022 poky (22195 3asBok) Oinbin Hixk Ha 10,5 THCAY 3asBOK,
MPOTE MOCTyMaeThest oocsiram goBoeHHOTO 2021 poky (41003)» [1, c. 3].

Sk 3a3navaerses y 3BiTI YKPHOIBI, ... «IIpoTsroM nekiibkox oCTaHHIX POKIB
JiepaMy y TIOJaHH1 3asiBOK Ha BUHAXOU CepeJl 1HO3EeMHUX 3asBHUKIB €: CroJydeH1
[ratn Amepuku, llIBeinapis, Himeuunna ta Benuka bputanis. Jleski 3 nux kpain
JeII0 3HMU3WIM TaTeHTHY AaKTUBHICTh B YKpaiHi, NMpoTe IHIII KpaiHW, Taki SK
Pecnybnika Kopes, JlokcemOypr, Snonis, Hinepnanau, IlIBemis, HaBmaku,
JEMOHCTPYIOTh 3HaYHE 3POCTAHHS KIJIBKOCTI MoJaHuX 3asBoK. [Ipu mpomy, Kutai,
akuid me y 2021 porl BXOAWB A0 I SITIPKU JIiJIEPIB, 3HAYHO 3HU3HUB IMOKA3HUKHU

3as1BOK, nojanux y 2022-2023 pokax» [1, c. 7].
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Kpim Toro, po3BuTOK 1u(ppOBOi €KOHOMIKHA Ta 3pOCTaHHS KIJIBKOCTI OHJIAiiH-
TpPaHCaKIIi CTAaHOBJIATH MEpe]l YYaCHHUKAMU MI>KHAPOJHUX E€KOHOMIYHUX BIJTHOCUH
HOBI 3aBJIaHHS I110JI0 3aXUCTY IU(PPOBUX MPAB HA IHTEJIEKTYaJIbHY BJIACHICTb.

Y  nmocmimpkennsx B.B. binonepkiBus HarosomieHo, 1mo  «...CydacHa
IHTepIpeTalisi HOBOi €KOHOMIKM Mae OararoBaplaTUBHHMM XapaKTep, OXOILTIOHYH
BHUCOKOTEXHOJIOTIYHE BUPOOHUIITBO, MEPEKEBY, IIUPPOBY, 1HHOPMAIIiiiHY, 3HAHHEBY,
MEPUTOKPATHYHY €KOHOMIKY 1 T.M. BTiM, 3araqbHUM 3HAMEHHUKOM YCIX MiJIXOJIIB €
PO3YMIHHS MiJ HOBOIO €KOHOMIKOIO HacamIiepe] SIBUII, 10 € HEe3BUYHUMH, SKUM
MpUTaMaHHa BIJIHOCHA HOBM3HA CTOCOBHO 3BHYHOTO 3arajy TPAIUIIIAHOI «CTapoi»
eKOHOMIKN» [2, c. 12].

Ha nymky HaykoBusg O.b. ByTHik-CiBepCbKOTO «...y KOHTEKCTI HOBOI1
€KOHOMIKH 3I1HCHIOETHCS MOJANIBIIE 11 OHOBJIEHHS Ta JKATTE3IATHICTH I BIJIMBOM
npoiiecy TpaHchopMallii CydacHOT €eKOHOMIKHA B €KOHOMIKY ITU(POBOTO TUITY, Y KU
rOJIOBHUM KaTalli3aTOPOM CTa€ 1HTEJIEKTyalbHa BIACHICTH» [3, ¢c. 12 ].

Kpanikku maHux, mopylieHHs] aBTOPCHKUX MPaB Ta KibepaTaku CTaloTh JAeaail
OUIBIIIOI0 3arpo3010, IO BUMAarae po3poOKH HOBUX MDKHAPOIAHUX CTaHIAPTIB Ta
3aX01B MO0 KiOepOe3neKu B ramy3i IHTEIEKTyalIbHO1 BIACHOCTI.

Ak 3a3navae O. bakaniHCbKa, «...3arpo3u MOPYILIEHHS MpPaB 1HTEIEKTyalbHOI
BJIACHOCTI B KibepmpocTopi (Kibep3arpo3n) moB’si3aHi 3 IEBHUMH PU3UKAMHU 1 MOXKYTh
BIUIMBATH camMe Ha ICHyBaHHS 00’€KTa BUKJIIOUHUX MPAB 1HTEIEKTYalbHOI BIACHOCTI.
3okpemMa B pe3ysbTaTi KibepaTak MOXYTh OyTH BTpaueHi 0a3u AaHUX, 10 MICTSTh
nmeBHy iH(MoOpMaIioo, sSKa € BaXJIUBOK I PO3BUTKY OKPEMOro Ccy0’eKkTa
roCIOJapOBaHHs Ta JEp’KaBH 3arajoMm, abo MOXYyTb OyTH pO3TOJIONIEH]1 BiJOMOCTI,
0 MICTATh KOMEpPIIHHY TaeMHUIIO. OTOX, €peKTHBHAa CHUCTEMa 3aXHUCTy IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI € YaCTUHOI KiOepOe3leKu Ta HaIllOHAIbHOI Oe3IeKH,
OCKUIBKM caM€ HayKOBa TBOPYICTh € OCHOBOIO I1HHOBAIliM, $KI JalOTh 3MOTY
Jiep’)kaBaM  TiepeMaraTd B KOHKYPEHTHIH OOpoTh0i Ta 3aKiIalaloTh ITABAJMHH

€KOHOMIYHOTO 1 COIiaIbHOTO MPOpUBY» [4, c. 86].

178



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

BaxnuBuM  acmekToM CydacHOI MapaJurMU  PO3BUTKY  MIKHAPOJIHUX
€KOHOMIYHMX BIJIHOCHH y c(pepi IHTEIEKTyalIbHO1 BJIACHOCTI € CIIPUSHHS 1HHOBAIIISIM
Ta TEXHOJIOTIYHOMY Tporpecy. MiXHapoJHI yrojaud Ta CHiBIpals MK KpaiHaMu
MalOTh CIPHUITH OOMIHY 3HaHHSMHU Ta TEXHOJIOTISIMH JIJIsl CTUMYJIIOBAaHHS 1HHOBAIII
Ta PO3BUTKY HOBHUX IMPOAYKTIB Ta MOCIYr. 3a0XOYEHHS TBOPUYOCTI Ta 1HHOBAIlH €
KIIOYOBUM I MOAANBIIONO0  PO3BUTKY  €KOHOMIKM  Ta  MIJBUIICHHS
KOHKYPEHTOCIIPOMOKHOCTI KpaiH.

TakuMm YWHOM, CydacHa MapagurMa PO3BUTKY MIKHAPOJHUX EKOHOMIYHUX
BIJTHOCHH y c(pepi IHTEIEKTyaIbHOI BIACHOCTI BUMAra€ HOBUX MiJIXO/1B, CIIBIIpaIli Ta
Y3rO/PKEHOCTI MIXK KpaiHamu. 3a0e3ledeHHs 3aXHUCTy IIpaB Ha 1HTEJEKTYaJlbHY
BJIACHICTb, CTUMYJIOBaHHS 1HHOBAIii Ta KiOepOe3neka CTalTh KIIOUYOBUMHU
3aBJIaHHSMHU ISl JIOCSITHEHHS CTAJIOT0 PO3BUTKY Ta YCIIIIHOI 1HTerpaiii KpaiH y
r100ajibHy €KOHOMIKY.
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Anomauia.B cmammi nopywieni numauHs 3axXucmy npag HA MopeoGeibHy
Mapxy, 5Ky He3aKOHHO GUKopucmaiu 6 OoMeHHoOMY imeHi. Onucani 6uou
kibepckeomuney. Haeonoweno, wo 6 Ykpaini cyooea npaxmuka y cghepi 3axucmy
O0OMeHHUX iMeH nepedysae Ha cmaodii popmyeanns. Bioznaueno, wo 6 Yrpaini nemae
oiyitino chopmosanoco ma nyoRiYHO OOCMYNHO20 NePeNiKy 3apPeccmpo8aHUxX
0oMeHi8. 3aKoH00ascmeom YKpainu He nepedbadeno aKuil came cnocio 3axucmy mMae
Oymu 3acmoco8anuil 8 CNpasi NPo NOPYULeHHsl NPas IHMENeKmMYaIbHOI 81ACHOCMI HA

Mopeo8esibHy MAPKy 8 OOMEHHOMY IMEHI.
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Kniouosi cnosa.ob’ekmu npasa inmenexmyanvHoi 61aCHOCHI, MOP20BelbHI
MapKu, OOMeHHe IM’s, 3a2apOHUKU OOMEHHUX IMeH, HedoOpOCOBiCHA peccmpauyisi,
O0OMeHHI cnopu

Abstract:The article deals with the protection of rights to a trademark that was
illegally used in a domain name. Described types of cybersquatting. It was
emphasized that in Ukraine, judicial practice in the field of domain name protection
Is at the stage of formation. It was noted that there is no officially formed and
publicly available list of registered domains in Ukraine. The legislation of Ukraine
does not provide which method of protection should be applied in the case of
infringement of intellectual property rights to a trademark in a domain name.

Keywords:objects of intellectual property rights, trademarks, domain name,

domain name invaders, bad faith registration, domain disputes

KiOepcKBOTHHT € BUIOM MOPYIICHHS MpaBa 1HTEJIEKTYalbHOI BIACHOCTI, SIKUN
MOJIsITa€ 'y HE3aKOHHOMY BUKOPHCTaHHI a00 KOIIIOBaHHI TBOPIB , IO 3aXHUIIEHI
aBTOPCHKUM IIPaBOM y Mepexi [HTepHerT.

JlomeHHe 1M’s— yHIKaJbHUN (HEMOBTOpHHI) Habip cumBoiiB (OykB, nudp),
po3TalloBaHui Ha cepBepi (TOOTO cBoepiaHa [HTEpHET-aApEeca), 3a JOTTOMOTOIO SIKOTO
Oyab-sIKUi KOpUCTYBayd Mepeki [HTepHeT Moxke 3HATH HeOOX1AHMI pecypc.

VY pasi, SKII0 BUHUKAE CITIp 1010 HEBUKOHAHHS 3000B’s3aHb 13 JCJIeTyBaHHS
JIOMEHY, MOPYIIEHHS MpaB Ha JOMEHHE iM’s1 (HOro He3aKOHHE BUKOPHUCTAHHS) TOIIIO
CUTyaIlifo, SKa B pe3yJabTaTi I[bOTO CKIATAETHCS MIXK TPABOBOJIOAUIBIIEM Ta
MOPYUIHUKOM IMPUIHATO Ha3UBATU JOMEHHHUM CIIOPOM.

CBiTOBa MNpaKTHKa BPETYIIOBAHHS TAaKOTO pOAY CIOpIB MpEJCTaBicHa, B
OCHOBHOMY, iX T03aCyJOBHM BHUPILIEHHSAM (aJMiHICTpAaTUBHI IPOLEAYPH, apOiTpax,
Mmemiaiis, Tomo). [IpakTuka BHUpIIIEHHS JOMEHHUX CIHOpIB B YKpaiHi Ha pasi

nepeOyBa€ Ha eTari CBOro po3BUTKY. [1, c. 84]
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HaiinomupeHimmMu MO30BHUMH BHMOTaMHU B CIIpaBax MpoO JOMEHHI CIOpH
(3aXMCT IpaB Ha TOPTIBEJIbHY MapKy, Ky BUKOPUCTAJIU HE3aKOHHO Y JOMEHHOMY
imeni) HaykoBIill O.B. Cunopenko Ta [.B. lllybanazuBaroTh. BUMOTH MPO 3a00pOHY
BUKOPHUCTAHHS TOPTiBEJIbHOI MAapKH B JIOMEHHOMY 1IMEHI Ta BUMOTa IEpeeseryBaTu
JOMEHHE 1M’ Ha KOPHUCTb I03MBaya; BUMOTM IIPO CKacCyBaHHs J€JIEryBaHHS
JOMEHHOTO 1MEHI; BMMOTHM NP0 BH3HAHHS I[IpaBa IMONEPEIHHOTO KOPHUCTyBada
TOPriBeJIbHOI MapKu, sika 3a3Hau€Ha y JIOMEHHOMY iMeH1 (a BiATaK, - BIJCYTHOCTI
MOPYILEHHS IIPaB MpaBoBJIacHUKa). [1, ¢. 87]

VY 3B’a3ky 3 mpocToTolo mepenayi iHdopmamii udepe3 IHTepHET KoMmaHii
CTHUKAIOThCS 3 KpaJADKKaMH 1HTEJIEKTyaJdbHOI BJIACHOCTI, 3 1 HEJ0OpOCOBICHUM
BUKOpHCTaHHSAM. lle Moke Mpu3BECTH A0 3HAYHMX BTpAT JJIsl aBTOPIB y BHIJISII
BTpaTH MpUOYTKY, NCYBaHHs pemyTalili Ta HaBiThb BTPaTH KOHTPOJIO HaJ CBOIMH
TBOPAMH.

Ha nymky naykosuiB C.b. bynenu ta A.B. Ter3u «...ki0epCKBOTHHT HOJISITA€ B
HEJI0OPOCOBICHIN peecTparlii, mpoaaxki ado0 BHUKOPUCTAHHI JIOMEHHOTOIMEH1 YY»KOi
TOProBOI MapKu 3 HaMipoM OTpuMaHHs NpUOyTKy. KiOepCKBOTHHI MOXe IpHUiiMaTH
pi3HI opmu, ameioro MeTa 3aBXKAM OJHA - KpaJiKKa rpoiiei abo 1iHHOT 0coOucTOol
iHpopMarlii y koprcTyBauiB Mepexi [aTepreT».[2, ¢. 60]

BUKOpUCTOBYIOUM TOpProBeJlIbHY MapKy BIIOMHUX KOMIAHIH, fKI BXe
3apeKOMEHIyBadu ce0e Ha pPHUHKY, KIOEpCKBOTEpHUK...(3arapOHUKH JIOMEHHUX
IMEH)peeCcTpyloTh Ha ceOe JIOMEHHE IM’s, aHAJOT1YHE TOPTOBEJbHIA Mapll SKOi-
HEOYy/lb IIUPOKOBIIOMOT ipMU IS TMOAAIBIIOTO TPOAAXKY 3apEECTPOBAHOTO
JOMEHHOTO IMeHi 1ii camiit ¢ipmi». [1, c. 87-88]

KibepckBOKIHI MOX€ TMPUBECTH N0 MOUIMPEHHS MiapoOneHux abdo
HEJIOCTOBIPHUX MaTepialiiB, IO MIKOIUTH K aBTOPaM, TakK 1 CIIOKMBaYaM.

HailinommupeHinyMyu BUIaMHi Cy4acHOTO KIOEPCKBOTHUHTY €:

- raTy3eBUi KIOEpCKBOTHHT - peECTpallisi JOMEHIB 32 Ha3BOIO BU/IIB JIISNIBHOCTI,

TOBAapIB, MOCIYT TOIIO. ["amy3eBe KiOEPCKBOTEPCTBO € OAHUM 3 HAUTIPUOYTKOBIIIHX,
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OCKIJIbKHM BOJIOJIIHHSI JOMEHOM, III0 TOYHO BIJMOBIZA€ Ha3Bl Taimy3i abo ToBapy, Iie
BIKE 3amopyka ycnixy. [lepeBaramu 6i3Hecy € MpsMHI MOTIK I[IJIbOBUX KOPHUCTYBAaUiB,
OpEH/IOBICTh 1 MPECTHXKHICTh, JIETKICTh 3amaM STOBYBaHHS JOMEHY Ha CIyX 1
Bi3yaJbHO, PEJIEBAHTHICTH I MOIIYKOBUX CHCTEM, BIJCYTHICTH MOXIJIMBOCTI TOTO,
10 JIOMEH BIACYISTh 3a MOPYIICHHS YMiX-HeOy b mpaB. [IpoTe Bci OCHOBHI iIMEHa B
MepesKi BXKE JaBHO 3alHATI. 3aJUIIAE€THCS IIAHC NEPEKYNUTH NIEBHE 1M’ sl Ha ayKII10Hi,
aJie 1ie moTpedye 3HAUHUX KaliTaIoOBKIIaaeHb; [1, C. 88-89]

- 6peHmoBUil KIOEPCKBOTHHI - PEECTpAIlisi JIOMEHHUX IMEH, IO MICTSITh
NOMYJISIPHI ~ TOPrOBeJbHI  Mapku, ¢ipMOBI  HallMeHyBaHHs, TOOTO 3acobu
1HMBITyai3allli, OXOpOHIOBaHI 3aKOHOM. B nmaHomy Oi3HEC! iCHyEe PU3HK MOHECTH
BIJIMOBIAQIBHICTD 3a HEMPABOMIpPHI il 1 mo30aBUTHUCS AoMeHa. [IpoTe, sSKIIo cymaoBi
BUTPaTH 3HAYHO MEPEBUILYIOTH IIHY, Ky 3aIIPOCUB KIOEPCKBOTEP, TO 3pO3YMLIO, LIO0
3aKOHHHUM BJIACHMKAM TOBApHMX 3HAKIB Ha0arato MpOCTIIIe 1 BUTIIHINIE BUKYIUTH
JIOMEHHE 1M'sl, HI)K 3aiiMaTHCsl CyJIOBUMH TT030BaMU;

- IMCHHUH KIOEPCKBOTHHT - PEECTPAIIisl IOMEHIB, IO 301Tat0THCS 3 MPI3BUIIIAMU
3HAMEHUTHX Jitojie. IMeHHUI KiIOEpCKBOTHUHT NIEPETUHAETHCS 3 OPEHIOBUM, MPOTE €
3aKOHHUM BHJIOM O13HECY, OCKIJIbKUA JTOMEH, CIIB3BYUHUU 3 OyIb-SIKUM IPI3BULIEM,
HE MOJKE BUKJIMKATH MpereIeHTy nopyiieHHs npas. Hanpukman, galkin.ua ta iH.

- reorpadgiyHuil KiIOEpCKBOTHHI - pEecTpalis JIOMEHHUX IMEH Yy BUIJISI
reorpadiyHuX Ha3B (Ha3BH MiICTa, MICIIEBOCTI, KpaiHU, OCTPOBY 1 T.I.). Bomominus
reorpaglyHUM JOMEHHHMM 1M’SIM JIO3BOJII€E OTPUMYBATH TMOCTIMHUN TPUILINB
BIJIBITyBauiB Ha pecypc (MICLIEBHUX JKUTENIB, TYpUCTIB To1O). [IpoTe 6a3a qoMeHHUX
iMeH TeorpadgidyHOro KiOEpCKBOTHMHTY BKpaii oOmexkena. Hampukmazn, kyiv.ua.,
egipet.ua Ta iH.

- 3aXMCHHUM KIOEPCKBOTHHT - PEECTpaIlis JIeTaJbHUM BIACHUKOM IMOMYJISPHOTO
caiTy (TOproBeJIbHOI MapKH) JIOMEHHUX IMEH OJM3bKHX, CIIB3BYYHHUX, CXOXKHX,
3B’M3aHUX 3a 3MICTOM 3 MOro BIacHMUM JoMeHHUM iM’sMm. Ilpomemypa

BUKOPUCTOBYETHCSI JIJIS1 TOTO, 1100 HE CTATH KEPTBOIO KiIOEPCKBOTEPIB;
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- TANNCKBOTHHI - PEECTpallii JOMEHHUX 1MEH, OJIM3bKUX 3a HAMHCAHHAM 3
aZpecaMy TOMYJISIPHUX CAWTIB y PO3paxyHKYy Ha MOMMJIKY YaCTMHU KOPHCTYBAauyiB.
TaitnckBorepchkuii URL-nokatop Oyae, Sk mpaBUiIO, CXOXKHM Ha aJipecy cauTy
«GKEPTBU» 32 OJTHUM 13 HACTYITHUX KPUTEPIiB:

- 3araJibHi NOMWMJIKM a00 HamUMCaHHA 1HO3EMHOI0 MOBOIO  Ha3BU
nomeny(example.com);

- opdorpadiuHi TMOMHIKHM Ha OCHOBI JApyKapchbkux (Xample.com a6o
examlpe.com);

- Mo-iHmoMYy cOpMyJIbOBaHE JOMEHHE iM’s examples.comabo iHmmi gomMeH
HaiBuIoro pieas (example.org). [1, c. 89-90 ]

Jns 3amo0iraHHs KiOGPCKBOKIHTY BaXXJIMBO JIOTPUMYBATHUCS 3aKOHOJABCTBA
PO aBTOPCHKE MPAaBO, BUKOPUCTOBYBATH JIUIIIE JeTajlbHE MPOTrpaMHE 3a0e3MeUeHHs,
a TaKOX 3BEPTATHUCS O MPABOBUX 3aCO0IB 3aXHCTYy CBOIX MpaB y BUIMAJKY, SKIIO
BOHM OyJIK OpYIIEH] Yepe3 KiIOEpCKBOKIHT.

CnymHoro € nymxa C.b. bymemu T1a A.B. Tersu, mo «...0peHniB
KIOEpCKBOTHHT 1 TAUTICKBOTUHT € HANO1IbII HEOE3NEeYHUMHU BUaMU KIOCPCKBOTHHTA,
TaK sIK BOHU HAINpaBJIeHI HA OTPUMAaHHS MepeBar B €eKOHOMIYHIN AisUIBHOCTI, MOXKYTb
3aMOMISATH CEPHO3HI30MTKHY 1 IMiIIpBaTH IIJIOBY pemyTariito. [2, ¢. 60]

Tpeba 3a3naunty, 1o B YKpaiHi HeMae odiuiiHo chOpPMOBAHOTO Ta ITyOJIIYHO
JOCTYITHOTO TIEPENIIKY 3apeeCTpOBAHUX JIOMEHIB, ajie TaKWW TMepemiK MOTPiOHO
3aMnpoBaUTH.

B Vkpaini cynoBa mpakThka y cdepl 3aXUCTy JTOMEHHHX 1IMEH mepedyBae Ha
ctanii (GopMyBaHHs, MPOTE KIIBKICTh TaKUX CIOpaB CTPIMKO 30UIBIIYEThCA 31
3pOCTaHHSM POJIi Mepexi IHTepHET y CyCHiIbHOMY KHUTTI.

3aKOHO/IAaBCTBOM YKpaiHW HE Tepen0adeHo SKUi came CIOCiO 3aXUCTy Mae
OyTH 3aCTOCOBaHHUU B CIIpaBi MPO MOPYIICHHS MpaB 1HTEICKTYyadbHOI BJIACHOCTI Ha

TOPrOBENbHY MapKy B JIOMEHHOMY 1MEHI.
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Ha cporomuimHii f1eHb OAHUM 3 HAOUTBIT e()EeKTUBHUX METOMIB OOpOTHOM 3
KiOEpCKBOTEpaMU € 3BEpHEHHS JI0 OJHOTO 3 aKpPEeIWTOBAHHMX IICHTPIB 3 BUPIIICHHS
JOMEHHUX CIopiB I[HTepHeT Kopropallli 3 MPUCBOEHHS IMEH Ta HOMEPIB (aHTIJL.
Internet Corporation for Assigned Namesand Numbers, mami — «ICANN»). [1, c. 90]

Ak noBimomisie  mpecciayk6a  MiHEKOHOMIKH, YKpaiHa  po3lmpuiia
IHCTPYMEHTH 3aXHCTy aBTOPCHKHX MpaBB [HTEpHET-IPOCTOpI Ta TpHUETHATACST 0
HU3KH JIepKaB, siki OynyTh HanoBHIOBaTH miathopmy WIPO ALERT s npotumii
poboTi BeOCAaWTIB, Ha SKUX IMOPYIIYIOThCA IIpaBa I1HTEJIEKTYyaJbHOI BJIACHOCTI.
MIiHEKOHOMIKM yXBJIMJIO HakKa3 MpO 3aTBEPPKCHHS TOPSAKY (POpMyBaHHS Ta
BEJICHHS HallIOHAJILHOTO TEPENiKy BeOCANTIB, 10 BUKJIMKAIOTh 3aHEMOKOEHHS 111010
JOTPUMAaHHS IpaB IHTEJIEKTyaIbHOT BIacHOCTI, 21 6epe3ns 2024 poky. [3]

WIPO ALERT Database — me amminictpoBana World Intellectual Property
Organization 3axuIleHa OHJIAMH IUIaTgopMa, Ha Ky YTOBHOBa)XEHI YYaCHUKH
nepxasu-uieHiB BOIB MoxyTh 3aBaHTa)XXyBaTu CIUCKU 3 JIETAIBHOIO 1H(OpMAIIi€ro
npo BeOcailiTh (a TakoX MOOUIBHI JOJIATKH), SIKI OOIPYHTOBAHO MiJO3PIOIOTHCS B
MOPYIIEHHI MpaB 1HTEIEKTYaJIbHOI BIACHOCTI.

3aBasxu B3aemo i Minekonomiku 3 WIPO uvepes minargopmy 0OMiHy 1aHUMU
WIPO Alert kpaiHu-y4acHUKH MOXXYTbh OOMiHIOBaTHCS 1HGOPMAIIIEIO TIPO MOTEHIIHHI
MOPYIIECHHS MpaB 1HTEJIEKTYalbHOI BIACHOCTI Y MIDKHApOAHOMY MaciiTadi. Binrenep
Cy0’€KTH aBTOPCHKOTO MpaBa Ta/ab0 CyMDKHUX IpaB MOXYTh noaasaTu 10 IP odicy
3BEpHEHHS MPO BKIIOYCHHS BeOCATy, SKHI BUKIWKAE 3aHETIOKOEHHS MIO0JI0
JOTPUMAHHS TPaB 1HTEJIEKTYaJbHOI BJIACHOCTI, O HAITIOHAIILHOTO TMEPENTKy TaKuX
BeOcauTiB. [3]

BucHoBkH. 3aKOHOJAaBCTBOM YKpaiHM HE TepeadadyeHo SKUM came CIociO
3aXHUCTy Ma€ OyTH 3aCTOCOBAHHWM B CHpaBl MPO MOPYIICHHS MPaB 1HTEIEKTYaIbHOI
BJIACHOCT1 Ha TOProBEJIbHY MapKy B JJOMEHHOMY iMeHi. HeoOxiHO meperisHyTH Ha
3aKOHO/JABUOMY pIBHI ICHYIOYl IIpaBOBI TOJIOKEHHS Yy cdepl 3axucty Tmpas

1HTEJIEKTyaJIbHO1 BJIaCHOCTI B [HTEepHET-TIpOCTOPI.
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KoncTutyiiiiHa rapanTtiss rpoMajsHaM CBOOOIM X JITEpaTypHOi, XYI0KHBOI,
HAYKOBOI 1 TEXHIYHOI TBOPUOCTI, a TAKOXK 3aXUCT iHTEeJIeKTYyaJ IbHOI BJACHOCTI (AaJi
— IP), ixHIX aBTOPCHKHMX IIpaB, IO BHHUKAIOTh Yy 3B'SI3KYy 3 PI3HUMH BHIAMH
IHTEJIEKTYaJIbHO1 JISUIBHOCTI, BUMAarae CTBOpPEHHS Ta (YHKIIOHYBaHHS B YKpaiHi
edeKkTUBHOI cucteMu oXopoHu IP-mpas.

B3aeMo03B’s130K aHKHU «AepkaBa — eKoHoMika — IP» Moxe OyTu po3kpuTHil
HACTYITHUMHU TBEpKEHHsSMHU: 1) JepxaBa He MOXe OyTH He3aJlexHOI 0e3
PO3BUHYTOK0 E€KOHOMIKM;, 2) pO3BHUHYTa €KOHOMIKa JepKaBU HEMOXJIMBa Oe3
PO3BUHYTOI JIep>KaBHOI MOJIITUKHY 3aXUcTy [P-mipaga.

3okpemMa, ct. 54 3akony Ykpainu «IIpo aBTOpchke mpaBo 1 cyMixkHI mpaBay [1]
BCTAHOBJIIOE, IO 3aXHCT OCOOMCTUX HEMAMHOBHX 1 MailHOBUX TNIpaB CyO’ €KTIB
aBTOPCHKOTO IMpaBa Ta/abo CyO0’€KTiB CYMDKHHX MpaB 3IIHCHIOETHCA B MOPSAKY,
BCTAHOBJICHOMY aJMIHICTPATUBHUM, LUBUILHUM 1 KPUMIHAJIBHUM 3aKOHOJABCTBOM.
IIpu 1mboMy BapTO 3ayBakKUTH, 11O caMe€ aJMIHICTpaTHUBHUM 3axucT IP-mpaB € He
JIMIIE CKJIAJ0BOI0 YaCTUHOIO 3arajbHO-IIPABOBOIO MEXaHI3MY 3aXMCTY IUX Mpas, a i
HaWOIBII MOIIMPEHO0 HOTO IOPUCAUKIINHOIO (HOPMOIO.

Boanouac, Ha QoOHI 1OCTaTHHO BUCOKOTO PIiBHS JATEHTHOCTI aAMiHICTPAaTUBHUX
IP-tipaBonopymienb, JOCTITHUKE HE MPUAULIIOTh HEOOXITHOT yBaru MPUBOAAM JIJIS
MOYATKy MPOBAKEHHS Yy MOJIOHUX CIpPaBax, 30CEPEKYIOUHCh IMEPEBAKHO Ha
MiJCTaBax aJMIHICTPATHBHOI BIMOBIAAIBHOCTI 3a mopymieHHs [P-mipas.

BianpaBuumu nosnosxkeHHssMu ynHHOTo Konekcy Ykpainu npo aiMiHICTpaTHUBHI
npaBonopyinenas (mam — KYnAIl) [2, 3], 3 skuMu cltijg [MOB’SI3yBaTH MOMCHT
MOYaTKy IMPOBA/DKEHHS B CHpaBl Ipo aaMmiHicTpatuBHe I[P-mpaBomopyiieHHs, €
HACTYIIHI:

1) CyIal pallOHHUX, PAfOHHUX Y MICTI, MICBKHX YU MICBKPAalOHHUX CY[IiB
PO3TIIAAAOTh CIpaBH MpoO aaMmiHicTpaTtuBHI [P-mpaBomopymienHs, nepeadayeHi cr.

51-2 KYnAII (ct. 221 KYnAll);
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2) aJIMiHICTpATUBHE CTATHEHHS MOXKEe OyTH HaKJIaJeHO HE MI3HIII SK Yepe3
TpU Micsul 3 JHS BuuMHEeHHS [P-mpaBomopymieHHs, a npu TpuBardomy [P-
MIPABOIOPYIICHHI - HE MI3HILI K Yepe3 TPU MICSI 3 THS Horo BUSBICHHS (4. 2 CT. 38
KYnAIl);

3) MPOTOKOJ Mpo aAMiHicTpaTuBHE [P-mpaBomopylieHHs CKIafaeTbcsi HE
ni3Hime 24 ToauH 3 MOMEHTY BUSIBICHHS 0COOM, sIKa BUMHMJIA TPABOMOPYIICHHS, Y
JIBOX MIPUMIPHUKAX, OJIUH 13 SIKUX M1 pO3MHUCKY BPYUYA€ThCS 0CO01, sIKa MPUTATAETHCS
710 aIMIHICTPATUBHOI BiIMOBIaTbHOCTI (4. 2 cT. 254 KYnAII).

Tox, MmoxkHa koHcTaTyBatH, 0 KYNAII Buauise: a) niactaBy sl HaKIaJA€HHS
aJMIHICTPATUBHOI'O CTSATHEHHsI — BUsBJICHHS [P-mpaBomopyiienHs; 6) mijcTaBy st
CKJIaZIlaHHSI TIPOTOKOJY MPO aaMiHicTpaTuBHE I[P-mipaBomopymieHHs — BUSBIICHHS
oco0u, sika BunHWwiIa [P-npaBonopyiieHHs.

Btim Taka mpaBoBa KOHCTPYKIIiS HaBpsi[ 4M JIOTIYHOIO, aJKe, MO-Tepiie, He
MOK€e icCHyBaTu 0e3cy0’ekTHe aamiHicTpatuBHe [P-mpaBomopymenns. Tak camo He
MOXe OyTH HakJIaJeHO aJMIHICTpaTUBHE CTATHEHHS, SKIIO HE BCTAaHOBJIEHA 0co0a,
sKa BUYMHWIA 1I€ MPaBONOpYIICHHS. BCTaHOBIEHHA Cy0’€KTHOTO CKJIany, (PYHKIIIH
OKpeMHUX CYO’€KTIB JIENIKTY, JO3BOJISE€ BU3HAUYUTH T4 BUOKPEMHTH W Ti CYCIUIbHI
BIJIHOCHMHHU, SIKI BHUCTYMAalOTh OO0 ’€KTOM  BIAMOBIHOTO  aJAMIHICTPATHBHOTO
MPABOIOPYILIECHHS.

[lo-npyre, mpouenypa CKJIaJaHHs MPOTOKOJNY TMpo aamiHicTpaTuBHE [P-
MIPABOIIOPYIICHHS € OJHIEIO 3 MOYAaTKOBUX €TaliB MPOBaKEHHS B crpasi. [IpoTokon
npo aaMiHicTpaTuBHe |P-mipaBomopyiiieHHs CKIaga€eThCs B MPHUCYTHOCTI O0COOM, sKa
MPUTATAETBCS 70  QJAMIHICTPATUBHOI  BiAMoOBigandbHOCTI. [lpm 1mpomy, ciin
BpPaxoBYyBaTH, IO MOHATTS «0co0a, II0A0 SKOi CKIAJACHO MPOTOKOI», «0coba, sKa
MPUTATYETHCS IO aJAMIHICTPATUBHOI BIJIMOBIIAIBLHOCTI» Ta «0co0a, sika BunHuUIa IP-
MPABOIMOPYIICHHS» BIJ MOYAaTKy MPOBAIKEHHI B CHOpPaBl MpPO aJMIHICTPATUBHE
MPABOIMOPYIICHHS J0 3aKIHUEHHS MPOBAKEHHS IO BHUKOHAHHIO TOCTAHOBH PO

HaKJIaACHHA a,Z[MiHiCTpaTI/IBHOFO CTATHCHHS HC 3aBXXIW MOXYTb MAaTH TMOBHUM IIMKII
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TaKOi MOCI1AOBHOCTI 111010 TIEBHOT 0COOU.

Biarak, npuBoaOM ISl MOYATKy MPOBAXKEHHS B CIpPaBi MPO aJMIHICTPATUBHE
IP-npaBonopymienHs ciaig BBaxkaTu came (akT BUSBICHHS 0coOH, sika BunMHuUiIa IP-
IPaBOMOPYILIECHHS.

Takoxx cmig BpaxoByBaTH YAacCOBY IIOCHIJIOBHICTh CTajlil MPOBAIKEHHS Y
CrpaBax IMpo aamiHicTpaTuBHe [P-npaBonopyiieHHs, ajke KOXkHa 3 HUX Ma€ BJIAcHi,
BHYTpIIIHI MIJICTaBU IS NpoBeAcHHsA. Teopis 1 mpakTHKa CBiI4aTh MPO Te, 10 B
CTPYKTYpl Ta 4YEproBOCTI MEPIIOI0 CTAIIE0 CIiJ BBAXKaTU BHUSBJICHHS, (iKCaIliio
(daxty [P-npaBonopyIiieHHs Ta MOMEPEIHIN aHaII3 CUTYaIIii.

Otxe, (axT BUABIEHHS ocoOu, sika BuMHMWIA [P-mpaBomopyilieHHS HE MOXe
OyTH OJZHOMOMEHTHHUM, aJKe O0co0l, sKa Ma€ MpaBO CKIAZaTH MPOTOKON TMPO
aaMiHicTpatuBHI [P-mipaBomopyiieHHs, HEOOXiJHO BCTAHOBUTH HASBHICTH TOMAIT 1
ckiany aamiHictpatuBHoro [P-mpaBomopymennsi. Kpim Ttoro, came Ha oci0,
YIOBHOBAXEHMX Ha  CKJIAQJaHHS MOPOTOKOJIB mpo  aamiHictpatuBHi  IP-
npaBonopyiieHss, ct. 251 KYnAIl noknagae 060B’ 5130k 110,10 30UpaHHS JOKa3iB B
ciupaBi. OcTaHHIMEH MOXYyTb OyTh Oyap-siki (pakTHuUHI JaHi, Ha OCHOBI SIKHX Y
BHU3HAYEHOMY 3aKOHOM MOPSJIKY MTOCaZ0Ba 0c00a BCTAHOBIIIOE:

a) HasBHICTb UM BIICYTHICTh aJMiHicTpaTuBHOTO IP-npaBonopymieHHs;

0) BUHHICTH JJaHOI 0COOM B HOI0 BYMHEHHI,

B) 1HIIII OOCTAaBUHM, 1110 MAIOTh 3HAYCHHS JIsl IPABUIILHOTO BUPIIIICHHS CIIPaBH.

i mani MOXyTh OyTH BCTaHOBJICHI:

- MPOTOKOJIOM TIPO aaMiHicTpaTuBHE [P-nipaBonopyieHHs;

- MOSCHEHHSIMU  O0COOHM,  sIKa  TPUTATAETbCS 10  @JAMIHICTPATHUBHOI
BIJIITOBITAJIHOCTI;

- TOSICHEHHSIMU TIOTEPIIINX, CBIJKIB (32 HASIBHOCTI);

- BUCHOBKOM eKcrepTa (TIpu Mpru3HAYeHHI Ta/ab0 3aMOBJICHHI );

- PEYOBHUMH JOKa3aMHu;

- IOKa3aHHAMM TEXHIYHUX MPUJIAJIIB Ta TEXHIYHUX 3ac001B, 110 MatOTh (PYHKIII1
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¢oTO- 1 KIHO3WOMKH, BI€O3aMHUCy, Y TOMY YHUCII THUMH, L0 BHUKOPHUCTOBYIOTHCA
0c00010, SIKa MIPUTATAETHCS 10 AIMIHICTPATUBHOI BIAMOBIJaILHOCTI, 200 CBIJIKAMU;

- MPOTOKOJIOM MPO BIIIYYEHHS peuei 1 JOKYMEHTIB;

- IHIIUMU JTOKYMEHTaMH.

JIificHO MOYaTOK aaMIHICTPAaTUBHOTO mpoBamxkeHHs B [P-cmpaBi mepenbaudae
KOMILJIEKC MEPIIOYEProBUX MPOIECyaIbHUX MAiH, 10 3a0e3MeYyI0Th: - BCTAHOBIICHHS
noxdii (dakty) mpoTumpaBHOi, BUHHOI 11 (mii), sika mocsrae Ha [P-mpaBa; -
BCTAHOBJICHHSI OCOOM, 1[0 BUMHWJIA TaKi Jii; - BCTAHOBJICHHS 1HIIMX (DaKTHUHUX
o0cTaBUH y crpaBl, ix ¢ikcallio Ta KBamidikaliito; - 30ip 1 aHaJi3 JOKa31B; - HaJIaHHSI
MIEPBUHHOT IPABOBOI OI[IHKU CKOEHOMY.

To6T1o, BuMHEHHA 0CO00I0 BKa3aHOi MPOTUIPABHOI MAii, SIKa MICTUTH CKIIaJ
aaMmiHicTpatuBHoro IP-mpaBomopymenns, nepeadbadenoro KYmAIl, e miacraBoro
aAMIHICTPAaTUBHOT BIAMOBINATBLHOCTI. Tak caMO HAasABHICTh y [iSX OCOOHM CKIIATy
aaMi"ictpaTuBHoro IP-mpaBomopylieHHs € MiACTaBOI0 pPO3MoYaTu (TOPYILIUTH)
npoBajpkeHHs B [P-cmpapi. HatomicThe juisi Toro, mo0 BHUSBUTH MOMIK0 1 CKJIAL
aaMiHicTpaTuBHOTO [P-mipaBonopyiieHHst HEOOX1IHO MaTH MPUBIJ, TOOTO BIAMOBITHY
iHopmMmariiro, aHadi3 1 OLIHKA SKOI MIATBEP/KYBald O YW CIPOCTOBYBaU (hakT
MIPOTUIIPABHOI i1 TEBHOIO 0c00010. TOOTO TIpHBI CIifl PO3TIIAAATH SIK JHKEPENO, 110
MO3k€e a00 HE MOXE CTaTH MiACTaBOIO.

BignomenHss g0 Takoi mo3MIlii Hapaszl HeoaHOo3HayHe. Jleski BYeHl ix
OTOTOXXHIOIOTh, 1HO/I, BHW3HAIOUM HAsSBHICTh, B3arajii HE BUOKPEMIIIOIOTH, aje
31e0uIbIlne — po3pi3Ha0Th. Hanpuknaza, BianosigHo a0 4. 1 ct. 214 KpumiHainbHOTO
MpoIeCyabHOTO KoJekcy Ykpainu «llodaTtox mocymoBOro po3ciigyBaHHs» [4]
CJIITYWH, Mi3HABa4, MPOKYPOP HEBIAKIAAHO, ajie HE Mmi3Hime 24 roAuH 30008’ I3aHHMA
BHECTH BIJIOMOCTI TpPO KpPUMIHAJIBbHE TIPABOMOPYIIEHHS A0 E€IMHOTO peecTpy
JOCYZIOBUX PO3CIiyBaHb.

Ili «BimOMOCTI», IO BJIACHE 1 € TPHUBOAOM [JIsi TOYATKy JOCYIOBOTO

PO3CHiAyBaHHs, CTOPOHA KPUMIHAIBHOTO MPOBAIKEHHS 3 OOKYy OOBMHYBau€HHSI
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OTPUMYE 3 HACTYITHUX JDKEPEI: - 3asiBa MPO BUMHEHE KPUMiHAJIbHE IPABOMIOPYIIECHHS;
- TOBIJOMJICHHSI TPO BYMHEHE KPUMIHAJIbHE TPABOMOPYIIEHHS;, - CaMOCTIHHE
BUABIICHHS 3 OyJb-SKOTrO JKepenaa 00CTaBUH, IO MOXYThb CBIJYUTH MPO BUYMHEHHS
KPUMIHAJILHOTO MTPaBOMOPYILIEHHS.

3a3Bryail MPUBOJIOM JI0 MOPYIICHHS 1 PO3CIIAyBaHHS aaMIHICTPAaTUBHUX CIIPaB
MOXYTh OyTH: - 3asgBU (ITMCBMOBI a00 YCHi) CBIJKIB, MOTEPNUIMX abo0 I1HIIUX
IPOMAJISIH; - TIOBIJIOMJICHHS TPEJICTaBHUKIB TPOMAJICHKUX OpraHi3ailiii, 1mocaaoBUX
oci0 MiIpUEMCTB, YCTAHOB 1 OpraHi3aliif, CyJJoBUX Ta MPABOOXOPOHHUX OPraHiB; -
MOBIJIOMJIEHHST TIpecu Ta IHIIKUX 3aco0iB MacoBoi 1HQopwmarli; - Oe3nocepeaHe
BUSIBJICHHSI TOPYILIEHHS YHNOBHOBAXXEHOI OCO0O0I0 CHEIiadbHO YHIOBHOBAXEHOTO
Oprasy.

Takox, B SIKOCTI TIPUKJIaly, MOXXHA HaBECTU ¥ TMONOKEeHHS 4. 1 cT. 36 3akoHy
VYxpainu «lIpo agminicTpaTuBHy npoueaypy» [4], IKUM Bperyab0BaHO MiJICTABU IS
MOYaTKy aJAMIHICTPATUBHOTO MPOBAKEHHS, a caMe - aJMIHICTPATUBHE MTPOBAKCHHS
BI/IMOBITHO JI0 IIbOT'O 3aKOHY PO3IIOYNHAETHCS:

1) 3a iHimiaTHBOI ocobm (oci®) momo 3abe3meueHHs peamszarii 11 (ix)
npaBa, CBOOOJM YU 3aKOHHOIO 1HTEpECY y MOPSAKY MOJAHHS 1HAMBIIYaJIbHOI YH
KOJICKTHUBHOI 3as1BU B YCHIN YM MUCHMOBIH (€EeKTPOHHINA a0 mamneposiit) Gpopmi;

2) 3a 1HIIIaTUBOIO AJMIHICTPATUBHOTO OpraHy, y TOMY YHCIl y MOPSAKY
3M1MCHEHHSI HUM 1HCTIEKIIMHOTO (KOHTPOJIBHOTO, HATJISI0BOT0) ITOBHOBAYKEHHS.

Taxum yrHOM, Hapasi € HEOOXITHICTH OKPEMOT'O BPETYIIOBAaHHS BiTHOCHH 1010

OPUBOJIIB JJIsl TOYATKY MpoBakeHHs B [P-cripaBax.

Jlitepatypa
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Anomauyia. Oxkpecnena npobremamura 3aKOpOOHHOI NIOMPUMKU HAYKOBYIB i
BUKIIAOAYI8 ) YACMUHI 3axucmy o00’€Kmié npasa iHMeneKmyaibHOi 61ACHOCMI Y
npoyeci HaAOAHHS 2PAHMOBOI NIOMPUMKU MA peanizayii MIDCHAPOOHUX NPOEKMIs.
Haeeoeno moorcnueocmi  peanizayii npasa po3nopsaodcamucs yie€ 81acHiCmio
asmopam i cmopoHi, sika Qinancye. Oxapaxmepu3o8aro pizHO8UOU THMENeKMYATbHOL
6lACHICMb npu 0ghopmieHHI Y200 cnigpobimuuymea. Onucano 8apianmu cmocoHo
BUKOPUCIMAHHA 00 '€Kkmig nicis 3asepuienHs npoexkmy. Haoano nepenix epanmis, saxi
BUKOHYBAIUC KOMAHOOIO.

Knwuogi cnosa: 3axucm inmenexmyanibHoi 61ACHOCMI, MIJCHAPOOHI NPOeKmu

Annotation: The problems of foreign support of scientists and teachers in
terms of protection of objects of intellectual property rights in the process of grant
support and implementation of international projects are outlined. The possibilities of
exercising the right to dispose of this property to the authors and the party that

finances are presented. The varieties of intellectual property in the design of
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cooperation agreements are characterized. The options for using objects after the
project is completed are described. A list of grants that were executed by the team is
provided.

Keywords: Protection of intellectual property, international projects

3 METOI MiITPUMKH HAyKOBIIIB 1 BUKJIaJa4iB HU3KA 3aKOPJIOHHUX OpraHizarii
y MPIOPUTET MOCTABUJIM HAJaHHS TPAHTIB 1 (PIHAHCOBOI MIATPUMKHM Ui peaizarlii
MPOEKTIB caMe yKpaiHChbKMMHU BueHMMH. [li7 yac pociiicbko-yKpaiHChKOI BiifHH, SKa
TpuBae BXe TMoHaa 10 pokiB, Taka MIATPUMKA OCOOJMBO Ba)XXJIMBa, aJKe
3IIACHIOETHCS. HE TUIBKU MIATPUMKA BUEHHUX, a W JTOIaTKOBE «BJIMBAHHS» BAJIIOTU B
€KOHOMIKY VYKpaiHu, a TaKoX 3HIHCHIOEThCS PO3BUTOK HAYKH Ta TEXHIKH,
CTBOPIOETHCS IHTEIEKTYaJIbHA BIIACHICTb.

3asiBiieHa MpoOiieMaTrKa 1€ po3risaanacs HayKOBISIMU MOHAA 37 POKIB TOMY.
Y  poboti «3pocTatoue 3HAUYCHHS MIKHAPOJHOTO 3aXHUCTy IHTEJICKTyalbHOI
BracHocTI» [1, c. 638] 3a3HauaeThcsi Mpo Take: «ICHye ogHA OCHOBHA BHMOTA JUIS
nporpecy Ha OyAb-SKOMY 3 IIUX (PPOHTIB — I1e PO3YMIHHS Ta MIATPUMKA 3BUYAMHUX
monei». Y Outbil HOBiM po0oTi (1996 p.) «IIpobiemu Mi>KHApOIHOT OXOPOHU TIpaB
IHTEJIEKTYaJIbHOI ~ BJIACHOCT1»  3a3HAYA€THCS TMPO  «...[paBa  IHTEJIEKTYyaJIbHOI
BJIACHOCT1 € CYINEPEUIUBUMHU, OCKUIBKM iXHIM CHJIBHIIIUNA MIDXKHAPOJHUM 3aXUCT
MOK€ BIIOYBAaTHCA 3a PaXyHOK BHIIMX IIH 1 MEHIIOI JOCTYNMHOCTI HPOAYKTIB,
0COOHMBO B KpaiHax, [0 PO3BUBAIOTHCI». YKpaiHU Hapasi 3HaXOJIUTHCS CEpell KpaiH,
110 PO3BUBAIOTHCS. Y MIXKHAPOJHOMY CIIBPOOITHUITBI BaXJIMBUM MMUTAHHSIM aBTOPU
poOoTH [3] 3a3HAUMIN «3aXUCTIET, TEXHOJOTII Ta HOY-Xay Yy CIIBIpaIll MO0 PI3HUX
eramiB niporiecy NPD(NewProductDevelopment — po3BuTOk HOBOTO TIPOIYKTY)».

VY KOXHI#l 3 OopraHizaiiii-TpaHTOJaBIliB € CBOi MIAXOJU JO 3aXUCTy OO0 €KTIB
npaBa 1HTEJIEKTYaJbHOI BIIACHOCTI, OTPUMAHOI y pe3yJibTaTi peajizalii IpoeKTy: Bij
MOBHOT'O HaJaHHS IMpaBa PO3MOPSKATUCS 11€H0 BJIACHICTIO aBTOpaM JO BHUMAJKIB,

KOJM 111 BJIACHICTh HAJEKUTh T'PAHTOAABILIO. Y OYyIb-SKOMY BHUIAAKY pPE3YyJIbTaTH

195



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

IPOBEJAEHUX JIOCHIKEHb OYAyTh 3aCTOCOBaHI Ha KOPHUCTh SK CTOpIH, TakK 1
CYCIIJIBCTBA Y IIIIIOMY.

Y Oarathb0oX BHMMNaJKaX BHUKOHABEIlb, SKUH OTPUMYE TPAHTOBI KOIITH,
BIJIMOBJISIETBCS Bl OyAb-sIKMX MPETEH31M Ha BOJIOJIHHS MpaBaMU 1HTEICKTyalbHOI
BJIACHOCTI Ha 00’€KTH, SIKI OTpUMaHi y mpoueci nociimkenb. Lle, y cBoio uepry,
BHOCUTh OOMEXKEHHS Ha JOXOJH, SIKi MOXYTh OyTH OTpUMaHi BijJi BUKOPHUCTAHHS
3a3HaYEHUX MPaB Ha 00’ €KTH 1HTEICKTYaIbHOI BIACHOCTI y MallOyTHHOMY.

Jlo 1HTeNeKTyalbHOI BJACHOCTI, fK MPaBWIO,BKIIOYAIOTh BUHAXOAU
(maTeHTOCIIPOMOJKHI YW Hi), TIATEHTH, TTATEHTHI 3asBKH, 3apPEECTPOBAHI MPOMHMCIIOBI
3pa3Kd Ta IXHENMPOMUCIIOBE 3aCTOCYBAaHHs, HOBI Marepiajad, [0 3aXHIICHI
aBTOPCHKUM IPaBOM, BKIIFOUAIOUH KOMIT IOTEpHE MPOrpaMHe 3a0e3MeUeHHs, TEXHIUHY
iH(dopMalito, a TaKoX HOy-Xay. 3BHYalHO, 1€ CTOCYETHCA I1HTEIEKTyaJIbHOI
BJIACHOCTI, SIKa BHHUKAa€ Yy pPE3yJbTaTi AOCHIKEHb 1 PO3pOOOK, IO 3AIACHEHI Y
MeXax TPaHTOBOTO MpoekTy. TyT BapTo 3a3HAYUTH NPO T€, IO PO3MOALT TpPaB
BUHMKAE IICJIS MIAMACAHHS YTOJU Ta Ji€ 10 TOTO Yacy, KW BKa3aHWU B YO, SIKY
MIJIMUCaHO 000Ma CTOPOHAMM.

[Ipote, B yroai Moxke WTH MOBa i PO TaK 3BaHy IONEPEIHIO IHTEIEKTYaIbHY
BJIACHICTBY, SIKA MICTUTh Taki 00’€KTH MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, IO BXKE
HAJICKUTh TPAHTONABIIO Ta BHKOHABISIM JO T[OYAaTKy BHUKOHAHHS TPaHTOBOTO
MPOEKTy Ta Oy/le aKTUBHO BUKOPWUCTOBYBATHCS Tl YaC BUKOHAHHS €TamiB IIHOTO
MPOEKTY. YMOBH iXHBOTO BHKOPHCTAHHS MOXYTh OyTH TOJaTKOBO OOTOBOpEHI Ta
3adikcoBaHi B yroji. [Hima Ha3Ba, sika CTOCYETbCS BXKE ICHYIOYOi IHTENEKTYyalbHOI
BJIACHOCTI, MOK€ OyTH Taka: «ICTOpHYHA IHTEJEKTyajbHa BJIACHICTH». SIK mpaBuIIO,
Taki 00’€KTU HAAAIOTHCS y BUIBHUN JIOCTYH JUISl BCIX YYaCHHUKIB IPaHTy 3 METOIO
OlIBII AKICHOTO HOro BUKOHAHHA. B yroai moxke OyTH 3a3Haue€Ha TPUBAIICTH
BUKOPHWCTAHHS I11€1 YU 1HIITUX PI3HOBUIIB IHTEJIIEKTYaJIbHO1 BIACHOCTI.

Y pamkax BUKOHAHHS MPOEKTY MOXKYTh OyTH 3alpONOHOBaHI MpaBa JOCTYILY

70 TIporpamMHOTO 3a0e3neueHHs. lle Hamae 3Mory 3MEHIIMTH OOCSTH KOINTIB, SK1
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HAJAIOThCS BUKOHABISIM 3 METOK NpWAOAaHHS JIIEH31M Ha Cleliaxi30BaHe
nporpaMHe 3a0e3rneueHHs, 0e3 3HMKEHHs SKICHOTO PiBHS KIHIIEBHX pE3yJbTaTiB 3a
IPAHTOM, aJpKe BHUKOHABEIb KOPHUCTYEThCS MEepe0aueHUMH TPAHTOM IpOrpaMami,
K1 € JIEeH311HI, 110 TApAHTYE IXHIO CIIPaBHY POOOTY.

[cHyIOTHP BUNAAKH, y SIKUX MOKE OyTH 3alUIICHa JILEH31s Ha MPOTrpaMHUNA
MPOJYKT M MICJS CTPOKY pealtizallii MpOeKTy Ha MEBHUM Yac uu Ha3apxau. Lle x came
CTOCy€eTbca OOnamHaHHA. ['paHTOaBelb B OKpEMHUX BUIAAKAX 3aJMILIAE 33 COOOIO
IpaBO KOHTPOJIIOBATH BUKOPUCTAHHS MPOTPAMHOIO MPOAYKTY YW OOJIaHAHHS IIIe
neBHui vac. Ile Hamae 3Mory, mpu HEOOX1THOCTI, IPOJIOBKYBATH CITIBPOOITHUIITBO 3
BUKOHABLSIMU Y MaiOyTHbOMY, B HOBHUX NPOEKTaX, BUKOPHUCTOBYIOUU BXKE€ HasBHI
MPOTYKTH.

Jo peui, yroiu MOXYyTh MICTUTH IIyHKTH TIPO PO3MOJILI IIPpaBa iHTEIEKTyaIbHO1
BJIACHOCTI Yy BHMAaJKaX 3alydeHHs HAWHATUX oOcCi0 JI0JAaTKOBO I103a MEperIiKoM
y4acHUKIB. Moke pO3MEKOBYBATUCS CTBOPEHHS IHTEJICKTyaJIbHOI BJIACHOCTI JIJIst
TaKuX OCI0 JOJAaTKOBOIO YTOJIOI0 YM y MeXaxX ICHYIUYOi, SAKIIO TIOJOXKEHHS il
BJIAIITOBYIOTh CTOPOHH.

OxpemMuMH ITyHKTaMH B YToJlaX MOXKE 3aTBEP/XKYBATHCS HAJaHHS JOJATKOBHX
JUEH31d BKe MICas MOYaTKy BHKOHAHHS MpoeKTy. Lle 3yMOBIIOETBCS THUM, IO
MpoTpec HaJa€e I0JATKOBI MOKIIMBOCTI Y BUKOPUCTAHHI JIOCATHEHb JIFOJICBKOTO TeHIis
y 1LapuHl IITY4YHOTO IHTENIEKTY, JIOMOBHEHOI peajbHOCTI, IHIIUX I1HCTPYMEHTIB
[amycTpii 4.0. 3HauHa TPUBATICTH MPOEKTY came y cdepl BUCOKUX TEXHOJOTIH MOXKE
3YCTPITHUCS 31 3MIHOKO 1HCTPYMEHTAPi0 JOCIIKEHb 1 TOMY BC1 MOXJIMBI JOCSITHEHHS
JIOJICTBA B YroJi HE MOXYTh OyTH mependadeHi. A OT BUKOPUCTAHHS HOBITHHOTO
IHCTPYMEHTAPIIO BKE MPHU peainizallii MPOeKTy MOKPAUIUTh OTPUMaHI PE3yJIbTATH.

3amiCTh BHCHOBKIB XO4y BiJ ce0e 1 BiJ Hapoay MO€i KpaiHu NOASKyBaTH
IMBUII30BaHUM KpaiHaM 3a aKTHUBHY MIATPUMKY HAc y OOpOTHOI MPOTH POCIACHKOI
arpecii Ta 3a rpaHToBe ()IHAaHCYBaHHSI HAyKOBI[IB 1 BUKJIaaayiB. 30Kpema, 0COOUCTO

JSKYI0 32 MATPUMKY HAIloi KOMaHAM MPH BUKOHAHHI TakuX mpoekTiB gk «NTNU-
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KPI Collaboration within Industry 4.0» Education 3a nporpamoro EURASIA (CPEA-
LT-2017-10047-Eurasia,2018-2022 pp.), «Improving Energy Efficiency in the Utility
Sector of the Economy on an Innovative Basis in the Context of Industry 4.0 and
Green Economy» ta «The mechanism of smart city development in the context of the
Society 5.0 transition» (Guangzhou International Sister-City Universities, 2022—
2024 pp.), «Increasing the capacity of local communities to counteract crisis
situations» (SPS.MYP.G6119 NATO, 2024-2027 pp.), «Danube Wetlands and flood
plains Restoration through systemic, community engaged and sustainable innovative
actions» (DaWetRest, HORIZON-MISS-2022-OCEAN-01, 2023-2027 pp.) Ta inmii
npoekTd. Ha ocHOBI JOKyMeHTaIlli 3 WX MPOEKTIB, B OCHOBHOMY, 0YyJI0 c(hOpMOBAHO

el Marepiai.
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Anomauyia: 00cniodHceHHs NPUCEAYEHE GUBUEHHIO GNIIUBY WMYUHO20 THMeNeKm)y
Ha npasa 10OUHU 8 cqhepi IHmeneKmyanbHoi enachocmi. Ananizyemocs pozeumox L1
AK Kamanizamopa iHHo8ayiu ma 1020 NOMeHYIUHI pU3UKU 8UKOPUCMAanHs. Busnaueni
ocHOBHI eexkmopu euxkopucmaunts Il y cgepi inmenekmyanvHoi 6nacHocmi.
Hocnioocytomsves npaso6i acnekmu agmopcmea ma OpUSTHATbHOCHMI MEOpIi8 Y
Konmexcmi sukopucmanns LI

Kniouogi cnosa:wmyunuti inmenexm, iHmeneKmyanioHa 61ACHICMb, A8MOPCbKe
npaeo, MauuHHe HAGYAHH, IHHOBAYIL, PUSUKU.

Abstract: the study is devoted to exploring the impact of artificial intelligence
on human rights in the field of intellectual property. The development of Al is

analyzed as a catalyst for innovation and its potential risks. The main vectors of Al
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usage in the field of intellectual property are identified. Legal aspects of authorship
and originality of works in the context of Al usage are investigated.

Keywords: artificial intelligence, intellectual property, copyright, machine
learning, innovation, risks.

CTpiMKHI pO3BUTOK IITYYHOTO 1HTENEKTY (maym — IIII) B KOHTEKCTI 3agaHux
pPaMOK pPE3yJIbTAaTIB PO3BUTKY MpaB JIOJUHU 1 TPOMAJSHUHA Ta TEXHIKA HaOyB
anTHHOMIYHHMX 03HaK. ll{o o3Hauae Te, mo LI omHOYacHO MOXKe OyTH KaTami3aTopoM
PO3BUTKY HayKd, TEXHIKH, 3aXHCTy TIpaB, ajlie¢ Topsa 3 THM, MOXe OyTH
IHCTPYMEHTOM TMOPYIIEHHS IUX MPaB 1 CTAHOBHUTH 3arpo3y, 30KkpeMa y cepi 3aXucty
IpaB iHTENEKTyallbHOI BJIACHOCTI. BapTo 3a3HauuTH, 10 HA HAIly AYyMKY, CaM IO
co0i I He Hece HISKOI 3arpo3u Hi JJIs aBTOPIB, HI JJI BJIACHUKIB JaHUX, To1o. Ha
ChOTOJIHIIIHIN AeHb, po3BUTOK LIII Bce 11e He 103BOIIsIE TOBOPUTH PO aBTOHOMHICTh
MPUUAHSTTS pillieHb. ToMy MOkKEMO 3pOOUTH BUCHOBOK MPO MOr0 XapaKTEPUCTHUKY K
3aco0y, TOOTO MEBHOI MISIIBHOCTI JJisi JOCATHEHHS METH. B maHoMy BUNAAKY IIs
TISJIBHICTh Tlependadae He TMpoaykyBaHHsS pesynbTaTiB I, a i  mroguHu
cpsiMoBaH1 Ha KomyHikaiio 3 LI 1yist mocsSsrHEHHS IEBHOT METH.

B xonrtekcti po3Butky III Ta ioro BmMBY Ha BIZHOCHHH Yy cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI, MOXK€MO TOBOPUTH IPO BHYEPIIHI, HA CHOTOJHIIIHIN
JI€Hb, TPU BEKTOPU HOTO BUKOPUCTAHHS:

1) MisUTBHICTB, TIOB’sI3aHa 3 MPOAYKYBaHHSIM TBOPIB UM YaCTHH TBOPIB,;

2) JisUTbHICTH, TIOB’S3aHAa 31 CTBOPEHHSM TEXHOJIOTIYHUX 3aco0iB 3

BuKopucTtanusam LII;

3) misubHICTH, TOB’s3aHa 3 BukopuctanHsm LI mns  3axumcry mpaB

1HTEJIEKTYaIbHOI BIACHOCTI.

3rigHo 3 3akoHOM YKpainu «I[Ipo aBTOpchke MpaBo i CyMidkHA MpaBay aBTOPOM
MOX€ BBakaThucs (i3uuHa ocoba, sKa B pe3yibTaTl TBOPUOiI MISUIBHOCTI CTBOpHIJIA
TBip [1]. Ha Hamy aymKy, TyT BaXJIMBUMH € JBa MOMEHTH, IO-TIepIIe, IIe

000B’SI3KOBICTh O3HaKM (PI3MYHOI 0COOM, TOOTO CyO’€KT, SKUM MOXKE BCTYIATH B
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MPABOBI BiTHOCHHU, 3TiJTHO 3 YNHHOTO 3aKOHOJ/ABCTBA, YYaCHUKOM € JroauHa [2]. Ta
JIPYriii MOMEHT, O3HAaKa TBOPYOI JISJIBHOCTI, TOOTO IISJIBHOCTI, fKa TOB’s3aHa 3
CTBOPECHHSIM, IHTEpIpETaIlicl0 Ta BUKOHAaHHAM TBOpiB [3]. Ha Hamy gymky,me
MOHSTTSL CHOTOAHI PO3MHTE, Yepe3 BIJICYTHICTh JAOKa30BOi 0a3u Jisi BCTAHOBJICHHS
¢daxty BukopuctanHs I mijg yac TBOpiIHHS aBTOpa, a TAaKOX Yepe3 MOXKJIUBICTh
cumbio3y TateopeTnuHo MOXxMBOi poii LI sk mxepena HATXHEHHS Ta PO3BUTKY
MPOIIECIB TBOPYOI AISIIBHOCTI, 1 TAKOTO POJYCHMOI03M MOXYTh HaOyBaTH O1JIBIIOTO
PO3MOBCIO/IKEHHSI.

B HOpMaTHBHO-TIPaBOBUX aKTaxX BU3HAUYEHO MOHATTS OPUTIHAIBHOCTI TBOPY, 1
BOXJIMBUM € BCTAHOBJICHHSI BJIACHOI JISUIBHOCTI aBTOpa Ta TBOPYI pIIIEHHS, 5Kl
3aCTOCOBYBAB aBTOp i yac cTBOpeHHs TBOpY [1]. ®aktuuno, Bukopuctanus LI mix
yac TBOPIHHS aBTOpa HE CyNepedyuTh YMHHIA HOPMATHBHO-TIPaBOBIM 0asi, uepes
MOXJIMBICTh BUKOPHUCTAHHS YHIKAQJbHUX CII€HapliB, Ta TBOPYUX pIIIEHb IS
dbopmyBaHHs 3anuTiB T 4yac KomyHikamii 3 I, mpore 3rimfHO YMHHOTO
3aKOHOJABCTBA 1I€ CKOpIIlE MOKE BBAXKATUCSA HEOPUTIHAIBHUM 00’ €KTOM,
3reHEePOBAHUM KOMIT IOTEPHOIO ITPOTPAMOI0.

CporosiHi TUCKYCIMHUM € TIUTAHHS IOJ0 YHIKaJbHOCTI OTPUMAHHS JaHUX B
pesynbrari ¢dopmyBanHs 3anuTiB Il Ta 3a0e3nedyeHHs [OTPUMaHHS TIpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI, 11€ MUTAHHS MOB’s3aHO0 3 1iyuTi0 Bukopuctanus I mixg
gac MpoI1iecy TBOPEHHS.

Takox BaXJIMBUM € TIMTAHHA 3aKOHOJABYOTO BUPIMICHHS BJIACHHUKA
pesynbTatiB misuibHOCTi I, dakTHuHO MOBa iie TPO TpU MOTEHIIWHI TPyHH
3aKOHHUX BJIACHUKIB. KOPHUCTYBa4, BIJIACHUK JIaHWX, HAa KOTPUX BiAOYyBa€eThCA
MalMHHE HaBYaHHS (MOJKJIMBI BapiaHTH BIJICYTHOCTI TaKOTO POAY BIACHOCTI) Ta
PO3pPOOHHUK TEXHOJIOTTYHOTO 3aco0y 3 Bukopuctanus LII.

IcHye ToHKa Meka MI>K 00’ €KTOM IHTEJIEKTYyalIbHOI BIACHOCTI, III0 YTBOPEHUM Y
pe3ynbTaTi GyHKIIOHYBAaHHS KOMIT FOTEPHOI MporpaMu Ta 00’€KTOM, [0 CTBOPEHUN

G13MYHUMH 0cO0aMU 3 BHUKOPUCTAHHSM KOMIT IOTEpHUX TexHoJorid. Axmo LI
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3aCTOCOBYETHCS SIK YacTUHA (PYHKIIOHATY KOMII'IOTEpHOI MpOorpaMH, Ha Halry
IYMKYy, 32 TaKuX OOCTaBMH pe3yJbTaT [ISJIbHOCTI HE MOXE€ BBaXKaTHCS SK
HEOPUTIHATLHUN 00 €KT, 3TEHEPOBAHHMM KOMIT FOTEPHOI0 TMporpamoro.PesynbpraTt
nismbHOCT1 11 3HaYHOIO MIPOIO 3AJIEKHUTH Bl SKOCTI Ta OOCATY JaHUX, HA SIKUX
B110yBaJioCsl MalllMHHE HaBYaHHs, TakoXK. [{e poOuTh npobieMaTHYHUM BU3HAYCHHS
TOTO, XTO caM€ BHIC OUIBIIMI BKJIaJ Yy CTBOPEHHS KIHLIEBOTO pe3yibTary.Alle, MU
TOBOPUMO MPO T€, 110 TBOPYICTh — 11€ 1HTEICKTyaIbHa IISUIbHICTD, 1[0 30KpeMa MOXKE
MPOSIBIISATUCS Y BUOOP1 Ta 3aCTOCYBaHHI 1€H, POpM, METO/IIB Ta 3aCO01B BUPAKEHHS.
I xoua i MOXXe TeHepyBaTH HOBI pe3yNbTaTH, HE BOJIOIE CBIIOMICTIO, OCOOUCTHM
JOCBIIOM Ta emollisiMu. ToMy TeMa KIiHIIEBOIO BJIACHMKA TBOPY € 3aKOHOJIaBUO
HE3aXUIIEHOIO.

[Ilo cTocyeTbcsl MISUIBHOCTI, SIKa TOB’Si3aHAa 31 CTBOPEHHS TEXHOJIOTTYHUX
3aco0iB 3 BukopuctanHs I1II. Po3sutox III cripusie cTBOpeHHIO HOBUX TEXHOJIOTIH 1
IHCTPYMEHTIB, IKI BAKOPUCTOBYIOTHCS, 30KpEMa 1 B CEKTOP1 MyOIIYHOTO YIPaBIIIHHS
Ta aJMIHICTpYBaHHs, JJI1 aHali3y Ta OOpOOKM BeNMKUX o0csariB ganux. [i
TEXHOJIOTI4YHI 3aco0M [O3BOJIAIOTH MIABUIIUTH MPOIYKTHUBHICTH Ta 3a0€3MEYUTH
TOYHICTb aHAII3Y.

Takox [II MoXke BUKOPUCTOBYBATHUCS [ BUSBJICHHS TMOPYIICHb MPaB
IHTEJICKTyaJIbHOI BJIACHOCTI, MOHITOPUHTY 3aXHCTy aBTOPCBHKUX IMpaB. AJTOPUTMH
MAaIIMHHOTO HaBYaHHS MOXXYTh aBTOMAaTH3yBaTH MPOIECH BUSBJICHHS MOPYIIEHB 1
3a0e3neynTH e(PeKTUBHUI 3aXHUCT MPaB BIACHOCTI HA TBOPH.

Otxe, LI mae 3HauHuMi BIIMB Ha cdepy I1HTENEKTyalbHOI BIIACHOCTI,
CTBOPIOIOYM HOBI MOXKJIMBOCTI Ta BUKJIUKH. I Moke OyTH MOTY>KHUM 1HCTPYMEHTOM
JUTsl CTUMYJTFOBAHHSI 1HHOBAIIIM, 3aXUCTy TBOPUYOCTI Ta 3a0€3MEUCHHS] JOTPUMAHHS
npaB JIIOJAWHY 1 rpomMasHuHA. [IpoTe, BaXXJIMBO YCBIIOMITIOBATH M PU3UKH, TIOB’ sI3aH1
3 LI, Taki sk MOKJIMBICTh HOPYILIEHHS MPAB IHTEJIEKTYaIbHOI BIACHOCTI.

Ha wnamry aymMKy, ChOTOAHI, MPIOPUTETOM PO3BUTKY 3aKOHOAABCTBA y cepi

1HTeNeKTyallbHOi  BiacHocTi moAo LI Mae Oytu peryntoBaHHS €THUYHOTO
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Bukopuctanua LI, Ta po3pobaeHHs YITKUX MPaBOBUXMEXAHI3MIB AJIsi PETYIIOBAHHS
Bukopuctanus I, mo BKiIOYa€Ee HOPMH, SIKi PETYIIOIOTH aBTOPCTBO, BOJIOAIHHS Ta

3aXHUCT MPaB.
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JESAKI IIMTAHHSA HIOAO 3AXUCTY KOMEPIIIFIHOi TAEMHUIII TA
3AXUCTY BUKPUBAYIB
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HaykoBui ciiBpoOiTHUK HJII iHTenekryanpHoi BiacHocTi HATIpH VYkpainu (M. KuiB)
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SOME QUESTIONS ABOUT PROTECTION OF TRADE SECRETS AND
PROTECTION OF WHISTLEBLOWERS
Y.E. Lenho
scientific researcher of the Intellectual Property SRI of NALS of Ukraine (Kyiv)
ORCID-0000-0003-4368-1793

Anomauia: B pobomi npoananizoeano 63a€MO038’S30K MIdC 3AXUCTOM
KOMEepPYItiIHOI maemMHuyi ma 3axucmom 8uUKpueadis. 3pooieHi 6UCHOBKU, WO UKPUBAHY,
AKUU NOBIOOMIAE NPO BUAGNEHHS HENPABOMIPHOI NOGEOIHKU, NPOMUNPABHUX Oiti ab0
HEe3AKOHHOI OIAIbHOCMI 3 Memoio 3axXucmy iHmepecié CyCnilbCmed, 36LNbHAEMbCL 8i0
8I0N0BIOANLHOCMI 3a PO3KPUMMS KOMEPYIUHOI MAEMHUYL, AKWO MA8 0OIPYHMOBAHI
niocmasu 8saxcamu, wo maxe po3Kpumms O0yY10 HeOOXIOHUM Oni BUABTEHHS
npasonopyuLeHHs.

Knwuosi cnosa: xomepyiina maemHuys, SUKpUBAd, pOSKPUMM KOMEPYIUHOL
MAEMHUYL, 3aXUCm 0ci0, sIKi NOBIOOMISIOMb HENPABOMIPDHY NOBEOIHKY.

Abstract: The article analyzes the relationship between the protection of trade
secrets and the protection of whistleblowers. It is concluded that the whistleblower
who reports the discovery of misconduct, illegal actions or illegal activities in order
to protect the interests of society is exempted from liability for disclosure of trade
secrets if he had reasonable grounds to believe that such disclosure was necessary to
identify the offense.

Keywords: trade secret; whistleblower; disclosure of trade secrets; protection
of persons who report misconduct.

KomepriiiiHa TaeMHUISI € aKTUBOM KOMIIAHIi, sIKa MPUALILE KOMEPLIHHINA
TaEMHUIIl TakKe K 3HA4YeHHs, SK 1 00’€KTaM 1HTEJIEKTyaJdbHOI BJIACHOCTI. 3
npuiHATTIM upektuBu (€C) 2016/943 npo 3aXucT HEPO3KPUTUX HOY-Xay Ta Oi3Hec-
iHpopMarii (KOMEpLiiHOT TAa€EMHHMIN) MPOTH IX HEMPaBOMIPHOTO MpHUIOaHHS,
BHKOPHCTAHHS Ta PO3KPUTTA [] TrapMOHI30BaHO 3aKoHOMAaBCTBO Kpain €C Tpo

KOMEpI[IIIHY TA€eEMHHMIIO, 30KpeMa MLUISIXOM YHI(IKOBAaHOTO BHU3HAYEHHSI TMOHSATTS
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«KOMEPITiiTHA TAEMHULISH, 3a0€3MEUCHHS] OJJHAKOBOTO 3aXUCTY KOMEPIIIHHOT TAEMHUII
B ycix kpaiHax €C, HaJjaHHS CIJIBHUX 3aXO0JIB 3aXUCTY B1Jl HE3AaKOHHOTO MpHI0aHHS,
BUKOPHCTAHHS Ta PO3TOJIONICHHS! KOMEPIiIHOT TaeMHUII [2].

Xoua nsg JlupexTuBa mependavae 3axoAm Ta 3aco0M MPABOBOTO 3aXUCTY, SKi
MOJISITalOTh Yy 3amo0iraHHl  pO3KpUTTIO  1HGoOpMaIli 3  METOK  3aXHUCTY
KOH(IIEHITIHHOCTI KOMEPIIIHOI TaEMHUII, BOHA MICTUTh HOBI JJII €BPOIMEHCHKOTO
3aKOHOJIABCTBA BHUHSATKHU, $KI BHUKJIIOYAIOTHh BIAMOBIJAJIBHICTh y paszl mpuadaHHS,
BUKOPUCTAHHS 200 PO3KPUTTS KOMEPLIHHOT TAEMHHULII.

[IpaBo Ha cBOOOMY BHpPAKEHHS MOIVISIAIB 1 MEPEKOHAHb € BAXKIUBHUM JIJIS
JE€MOKpPAaTHYHOTO CYyCITJIbCTBA Ta TapaHTyeThCss KOHBEHINEID MPO 3aXUCT TIpaB
JIOMHU 1 OCHOBOIMOJIOKHUX cBoOOn [3, cT. 10]. IloBimoMIIeHHS MPO BUSBICHHS
HEMPaBOMIPHOI TOBEAIHKHM, MPOTHUIPABHUX il ab0 HE3aKOHHOI MISVIBHOCTI, B
1HTepecax CyCIUIbCTBA TICHO TIOB’s3aHE 13 CBOOOJIOI0 BUPAXEHHS IOIVISIIB
MpAliBHUKIB Ta € BUHATKOM 13 3aXHMCTy KOMepLiiHOi TaeMHUII (cT. 5 [upexktunu
(€C) 2016/943). Indopmartiiro mpo 3arpo3u Yu MIKOJY CYCIIBHUM IHTEpEeCaM MOXYTh
OTPUMATH TPAI[IBHUKA B KOHTEKCTI CBO€I MpodeciiHOl Ta TPYAOBOI AISIIBHOCTI, SIKI
3a3BUYAil MEPIIMMH IMi3HAIOTH PO MPABOMOPYIIECHHS 3 60Ky poboTomaBiiB. Tomy y
TaKWX TMPAIIBHUKIB € MOXJIMBICTh IMOBIJIOMJISTA TPO HE3aKOHHY AISJIBHICTH MpHU
[IbOMY € PHU3UK PO3KPUTH KOMEPIIIHHY TAEMHUIIIO, 3 SKOI MPAIFOIOTH/TIPAIIOBAIH
MpaliBHUKY (BUKpHUBAUl).

Takum umHOM, O0COOM (BHKpHBadi), SKI MOBIAOMJISIIOTH TPO BHSIBICHHS
HENPaBOMIPHOI MOBEIIHKH, MPOTUIPABHUX Al a00 HE3aKOHHOI MISITBHOCTI 3 METOIO
3aXHUCTYy CYCIUIBHUX IHTEPECIB, 3aCIyrOBYIOTh Ha MPABOBUU 3aXUCT BiJl OyIb-sAKO1
(dhopMH TOMCTH, Y TOMY YHCJII1 TTIOTPO3U MTOMCTH Ta CIIPOOH MTOMCTH.

Xoua JlupextuBa (€C) 2016/943 mepenbavyae 3axoau Ta 3aco0M MPaBOBOTO
3aXHCTY, K1 MOJISITAIOTh B 3aM100IraHHI pO3TOJIONIEHHIO 1HGOpMAITli 3 METOI0 3aXUCTY
KOH(IIEHIIIHHOCTI KOMEPIIHHOT TAaEMHUIT, BaXKIWBO, MO0 3MIWCHEHHS IpaBa Ha

CBOOOJIy BHpaX€HHS MOMIAMIB Ta iHdopMalii, mo oxomnoe cBodoxy 3MI Ta
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IUTIOpali3M, SIK 1€ BimoOpaxeno y crarti 11 Xaprii ocHoBHux mpaB €C [4], He
0oOMEXyBajloCh, 30KpeMa MO0 KYPHAJTICTCHKUX pO3CIiIyBaHb Ta 3aXUCTY
KypHamictcbkux mkepen(n. 19 mpeamOynu upextuBu (€C) 2016/943, m. 31
npeamOynu  JupextuBu 2019/1937). 3axomu, mpoueaypu Ta 3acoOM MPaBOBOTO
3axucty, nependadyeHi JupextuBorwo (€C) 2016/943, He MOBUHHI MEPEUIKOKATH
TISUTbHOCTI BUKpHUBayiB. TakUM YMHOM, 3aXMCT KOMEPIIIHOI TaEMHHUIII HE MOBUHEH
NOIIMPIOBATUCS HA BUMAJAKH, KOJU PO3KPUTTS KOMEPLIMHOI TAEMHUII CIY>KUTb
CYCIIJIBHUM 1HTEpecaMm, SIKIO BHUSBICHO O€3MOCEpeHbO BiJMOBIAHY HEIPaBOMIPHY
MOBEIIHKY, MPABOMOPYIICHHS a00 HE3aKOHHY MIsUTbHICTH [ 1, . 20 mpeamOynu].

Ananmiz Qupexktuu (€C) 2016/943 mono 3axucty ocid, sKi MOBIIOMIISIOTH
HEMPAaBOMIPHY MOBEIHKY, NMPABOMOPYLICHHS a00 HE3aKOHHY IiSUIbHICTb, SKa Mae
CYCHUJIBHUM 1HTEpEC 1 sIKa Ma€ MICIle B JISUIBHOCTI pOOOTOAABIIS, CBITYUTH T10 T€, 110
sl JUPEKTUBAa € (PparMEHTOBAHOK Ta HEPO3BUHEHOK. BUHATOK HI0N0 3aXUCTy
BUKpUBauiB, nepeadadenuii ct. 5 Jupextunu 2016/943, € nepumm KpokKoM 110 TOTO,
mo Mae OyTH CcHeliadbHUM Ta BJOCKOHAJEHUM NpaBoBUM 3axuctom €C s
BUKpHBauiB. OKpeMHUil 3aKOHOJABYMIl aKT MPO 3aXHUCT BUKPUBAYIB 3a0€3MEUYUThH
poboue cepenoBUIlle, K€ HE MEpenIKopkaTuMe oco0aM BUKpUBATH (I11103pIOBaH1)
IIPaBOIOPYILICHHS, KOPYIIIK, HENPaBOMIPHY IMOBEAIHKY, IaxpaicTBO Ta 1HIII
no1i0H1 Aii, 10 a CBOIO Yepry, MOKe 3pOOUTH MIANPUEMCTBA OLIbII MPUOYTKOBUMHU
Ta KOHKYPEHTOCIIPOMOXKHUMU [5].

Y 2019 poni mnpuiinaro HupekruBy (€C) 2019/1937 €Bporelicbkoro
[Tapnamenty ta Pamgu Big 23.10.2019p. mpo 3axuct ocid, sIKI MOBIIOMIISIOTH PO
nopyuieHHs 3akoHomaBcTBa Coro3y [6], ska, chnpsmMoBaHa Ha 3aXHCT OCIO
(BUKpHBauiB), Kl MOBILAOMIISIIOTH a00 PO3KPUBAIOTH 1H(OpPMAIIIO, Y TOMY YHCII
iH(opMallito, 0 CTAHOBUTh KOMEPIIHY TAEMHHUIIIO, TIPO HEMPABOMIPHY MOBEIIHKY,
IIPaBOIMOPYIIEHHS a00 HE3aKOHHY MisUIbHICTh Ha poOOYOMYy MiCIll, SKI MOXYTh

3aBJIaTH MIKOAH CYCHIJIBHUM IHTEPECaM.
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3rimio 1. (98) mnpeamOymu [dupektmBu (€C) 2019/1937 ocobm, ski
PO3KPHUBAIOTh KOMEPIIIHY TA€MHHUIIO, OTPUMaHy B pe3yabTaTi CBOEI TPYHIOBOI
TISTTBHOCTI, TIOBUHHI KOPUCTYBATUCS 3aXHUCTOM, HAJaHUM I[I€I0 JUPEKTHUBOIO, Y TOMY
YUCJIl 3 TOYKH 30PY BIJCYTHOCTI ITMBUIBHOI BIAMOBIAAIBHOCTI, JIMIIIE 32 YMOBH, IO
BOHM BIAMOBIZAlOTh yMoBaM, BHKIagaeHuM JupekruBoro (€C) 2019/1937,
BKJIIOYAIOUM T€, IO PO3KPUTTS Oyno HEOOX1MHWMM 1100 BHUSBUTH MOPYILIEHHS, IO
mirnaaae mja MarepiayibHy cdepy aii 1miei JupextuBu. Ko 1mi yMOBH BUKOHYIOThCH,
PO3KPUTTSI KOMEPIIIHHOT TAEMHUIII BBAKAETHCSA JTO3BOJICHUM 3aKOHOAABCTBOM C0103y
y 3HadeHHi ctarti 3(2) Jdupextusu (€C) 2016/943. Kpim toro, oouasi {upekruBu
CJIiJT PO3IIIAATH SIK TakKi, 10 JOTIOBHIOIOTH OJTHA OJHY, a 3aXO/H LIUBIIEHOTO 3aXHCTY,
MpOIeypu Ta 3acOo0M TPABOBOTO 3aXWCTy, a TaKOXK BHHATKU, TepenOadeHi B
Jupektusi (€C) 2016/943, moBHHHI 3aJIMIIATHCSA 3aCTOCOBHUMH JIJIs BCIX BHITIAIKIB
PO3KPUTTS KOMEPIIIHHOT TaeMHHII, 10 BUXOAUTH 3a Mexi JupektuBu (€C)
2019/1937. KomrieTeHTHI OpraH#, siki OTPUMYIOTh iH(OpPMAIIiF0 TIPO MOPYIICHHS, SKa
BKIIIOYA€ KOMEPIIHY Tae€MHUIIO, TOBHHHI TapaHTyBaTH, IO BOHA HE
BUKOPHUCTOBYETHCSI a00 HE PO3TOJIOMIYETHCS 3 METOIO, IO BUXOAUTH 3a MEX1 TOTO, IO
HEOOX1THO SIS HAJICKHOTO pO3IJIsiay 3BiTiB [6].

Omxe, JupextuBa (€C) 2019/1937 € momoBHenHsM a0 JlupexktuBu (€C)
2016/943 momo BHHATKIB 13 CHCTEMH 3aXHCTy KOMEPIIIHHOI TaeMHUIN, SKi
BUKJIIOYAIOTh BIJMOBIIAIBHICTG Y pa3l HEMPaBOMIPHOTO PO3KPUTTS KOMEPIIHHOT
TAEMHHUII 32 YMOBH, 110 PO3TOJIOIIEHHS BIAMNOBIJA€ IEBHUM BUMOTaM BiAMOBIAHO 110
. (0) ct. 5 {upextusu (€C) 2016/943: mo mepire, BUKPUBAY TOBUHEH JIOBECTH, IO
MOBIJIOMJICHHS 1H(OpMAIlli, 0 PO3KPUBAE KOMEPIIHHY TaEMHUIIO, CTOCYETHCS
«HETIPaBOMIPHOi TMOBEAIHKH, MPOTUIPABHUX MAiM a00 HE3aKOHHOI IiSIBHOCTI»;IO
Tpyre, PO3KpUTTS 1H(PopMaIllii, IO MICTUTh KOMEPIIHHY TAEMHUITIO, 31ACHIOETHCS «3
METOIO 3aXHUCTY IHTEPECIB CYCILIbCTBAY.

[IIo6 OyTu 3axWIEHUM BijJ BIAMOBIMAIBHOCTI Ta MaTH IMYHITET BUKpHUBaJa 3a

PO3KPUTTS KOMEPIIMHOI TAEMHMIII BUKPHUBAY MOBUHEH JOBECTH, 110 iH(oOpMaliis Ha
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MOMEHT TOBIJOMJICHHS PO MPABONOPYLICHHS € JOCTOBIPHOIO, a KOMepIliiiHa
TaEMHHUIIS, SIK HEBiJ'€MHA YacTWHA iHGOpMAIlil Mpo MPaBOMOPYIICHHS, OTPUMaHa Ta
BUKOPHCTaHa MPaBOMIPHO Ta PO3KPHUBAETHCA B TOMY 00’€Mi, AKUIl HEOOXITHUUN IS
BUSIBJICHHS TIpaBomopyiieHHs. Ll BuUMOra € BaXIMBOI TapaHTI€ld MPOTH
3JIOBMHUCHUX, JIETKOBOKHUX YM 00pa3IMBUX MOB1IOMJIEHb, OCKUIbKHU [[upektuna (€C)
2019/1937 rapanTtye, 1m0 TOW, XTO M 4Yac iHPOPMYBaHHS HABMHCHO Ta CBIJIOMO
MOBIJIOMHUB HEMpaBWIbHY a00 oMaHJuBY I1HGOpPMAIlil0 3 METOK HakJeny Ha
poOOTOMABIlSA, HE KOPUCTYETHCS 3aXHMCTOM Ta MIANAAAlOTh i mTpadHi CaHKI1
(ct. 23(1) HupexktmBu 2019/1937). BukpuBau Hece TiIrap JAOBEIACHHS IS
BCTAaHOBJICHHSI IMYHITETy BHUKpHBadya i HEBUKOHAHHS I[bOTO MOXE MPHU3BECTH [0
BHCHOBKY ITPO HEMPABOMIPHE OTPUMAHHS, BUKOPUCTAHHS Ta PO3KPUTTS KOMEPIIHHOT
TaeMHUIIl Ta Oyae HETOOPOCOBICHMM TMOPYIIEHHSM YTOAW TMPO HEPO3TOJIOIICHHS.
BonHouac 1151 BUMoOra rapasTtye, IO 3aXHCT HE Oyle BTPadyeHO, SKIIO0 BHUKPHUBAY
MOBIIOMUB HENOCTOBIpHY 1H(QOPMAIIIO MPO MOPYILICHHS Yepe3 YECHY MOMMIKY (.
(32) mpeamOyau dupexkruBu 2019/1937). V TakoMy BHIIAAKy HEIOCTOBIpHA
1H(OpMaIlisi CHPOCTOBY€ETHCA BUKPUBAUYEM y MOPSIIKY BUSHAYEHOMY 3aKOHOAABCTBOM.

Y BUMNAAKy pO3KPUTTS KOMEPIIHHOI Ta€MHUIIl y 3B 53Ky i3 HEYMHCHOIO
MOMUJIKOI0O BHUKpHBada MOXKE 3aBJaTH ICTOTHOI IIKOAW BIIACHUKY KOMEPIHHOI
taeMHuIll (poOoTomaBiio). ToMy momaHHS 10 Cyly Ha WMOBIPHOTO BHUKpHBa4a 3a
PO3KPUTTS KOMEPIIMHOT TAaEMHHMII € HAWUIMONIMPEHINIOW CTPATETriel0 3aXHUCTY,
OPUMHSATOIO0 POOOTONABISIMU I YCYHEHHS €(DeKTy BUKPUBAUIB 1 3a00ITaHHS IIKOAH
ixHid pemyraii. PoOoTomaBers MoKe TOTPOXKYBATH MMO30BOM 1 CTBEPIKYBATH, IO
PO3TOJIONIEHHSI KOMEPIIHOI TAEMHUIII € TIOPYIICHHSIM YTOIU TIPO HEPO3TOJIOMICHHS
(NDA). Onnak icHye Mexa MK 3aKOHHAM 3aXHCTOM KOMEPIIHHOI TaeMHUIII Ta
37IOBKMBAaHHSAM YTOMOIO MPO HEPO3TOJIOMICHHS IS MPUXOBYBAHHS KOPIIOPATUBHUX
IIPAaBOIOPYIIEHb [7].

BukpuBau 3BUTBHSETHCS BiJ BIAMOBINATBLHOCTI 32 PO3KPUTTS KOMEPIIMHOI

TaEMHHUIII, SKIIO BIH MaB OOTPYHTOBAHI MiJCTaBH BBaXKaTH, 1110 TaKe PO3KPUTTS OYIJIO
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HEOOXITHUM JJIsi BUSBICHHS MpaBomopyuieHHs. [0 Takux BHUKpHBadiB 3a00POHEHO
3aCTOCOBYBaTu Oyab-sKy Ky (opMy BiAIIaTH Ta MOMCTH, BKJIIOYAIOYH TOTPO3U
MOMCTH Ta CIIOCOOH MOMCTH.

TakuM YWHOM, €BpOMNEHChKE 3aKOHOJABCTBO IMIPO 3aXHCT BUKPUBAYiB
JIOTIOBHIOE 33aKOHOJIABCTBO MPO 3aXUCT KOMEPIIIHOI Ta€MHUI OO BUHATKIB 13
CUCTEMH 3aXHCTy KOMEPIIITHOI Ta€MHUIII, SKi BUKIIOYAIOTh BIJIMOBIAAIBHICTD y pa3i
HETPaBOMIPHOTO PO3KPUTTS KOMepuUiiiHOi TaeMHuUI. BukpuBau, sikuii mOBigoMIIsie
PO BUSABJIEHHS HENPAaBOMIPHOI MOBEIIHKH, MPOTUIIPABHUX M1 ab0 HE3aKOHHOI
IISUTBHOCTI 3 METOI0  3aXHCTy 1HTEPECiB  CYCHUIbCTBA, 3BUIBHSAETHCS  BiA
BIJIMOBIAABHOCTI 32 PO3KPUTTA KOMEPIIMHOI TAaEMHHUIN, SKIIO MaB OOIPYHTOBaHI1
MiJICTAaBU BBaXaTH, IO TaKe PO3KPUTTA Oyl0 HEOOXiTHUM JJsi BUSBICHHS
npasonopymeHHs. IloBiTOMJIEHHS NpPO BUSBIEHHS MPABOMOPYUICHHS 3 METOIO
3aXHUCTY CYCIUIBHUX I1HTEpPECIB BUKpPUBAYEeM, KWW MiAMNaAae MiJ Ji0 Yroaw mpo
HEPO3TOJIOIICHHS, HE MOXXE PO3INISIIATHCS SIK MOPYIICHHS YMOB KOH(DiIEHIIHHOCTI,

KpIM BHUIIAJIKiB 311MICHEHHS 3aB1JJIOMO HENPaBIUBOTO IMOB1JOMJICHHS.
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AHnomauia: pozenanymo poiv QopmanvbHOi 0c8imu ma npaKmu4Ho2o0 00C8ioy y
Gopmysanui npogecitiHux KomnemeHmHoCmel, AKUMU MArms 80100IiMuU eKCnepmu,
Wo 3anyuaromscsi 00 NPOBEOEeHHs CYO08UX eKcnepmu3 )y cghepi inmenexmyanbHoi
81ACHOCII.

Knrwouoei cnosa.excnepm, npogheciiini komnemenmnocmi, 0c8ima npaKmudHull
00C8i0, Ni020MosKa excnepmia, cy008a ekcnepmu3sa.

Annotation: the role of formal education and practical experience in the
formation of professional competences, which should be possessed by experts
involved in conducting forensic examinations in the field of intellectual property, is
considered.

Keywords: expert, intellectual property, training of forensic experts, practical

experience, professional competencies of forensic experts, forensic science.

[Tpu po3misial cropiB Mpo BU3HAHHS a00 MOPYILIEHHS MpPaB 1HTEIEKTYaldbHOI
BJIACHOCTI B CYIOBOMY TMOPSAKY 3 METOK BCTAHOBJEHHS (DaKTMUYHMX JaHUX Ta
00CTaBHH CIIpaBH, IO MIAJIATAIOTh JOKa3yBaHHIO, IPU3HAYAIOTHCS BIMOBIAHI CY/IOBI
exkcnepTuszd. Y Ui mnyOmikamii MOpUAUTAMO yBary MixolaM [0 BU3HAUYEHHs
npodeCiiHUX  KOMIIETGHTHOCTEH, SIKUMH MalOTh BOJIOAITH  €KCIEPTH, IO
3QJIy4arOThCS 70 TIPOBENCHHS CYJOBUX €KCHepTu3 y cdepi I1HTENeKTyalbHOI
BJIACHOCTI, @ TAaKOXX 3BEPHEMO YyBary Ha pojb (OpMajbHOI OCBITH Ta MPAKTUYHOTO
nocBiay y dopmyBaHHI NpodeciiHUX KOMIETEHTHOCTEHN CYIOBUX €KCIIEPTIB.

VY KIIK VYkpainu y 4. 1 ¢T.69 Bu3HaueHO OCHOBHI BUMOTH JI0 €KCIIepTa, a CaMe:
KeKCnepmom y KPUMIHATbHOMY HNPOBAONCEHHI € 0c00a, AKA B807100I€ HAYKOBUMLU,
MeXHIYHUMU aO0 THWMUMU CReYiaIbHUMU 3HAHHAMU, MAE NPABo 8i0N0GIOHO 00 3aKOH)Y
Vipainu «Ilpo cyoogy excnepmu3yy Ha nposedenHs excnepmu3u i AKil 00py4eHo
npogecmu 00CHIONCeHHs. 00 €KmMi8, A8UW | npoyecis, Wo MicCmsams 8i00MOCMI NPo
00CMABUHU BYUHEHHS KPUMIHAILHO20 NPABONOPYUIeHHs, Md O0amu 6UCHOBOK 3
NUMAaHb, AKI BUHUKAIOMb Ni0 4ac KPUMIHAILHO2O0 NPOBAONCEHHS I CMOCYIOMbCS

cehepu il 3HaAHB.
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Vg 1 cr. 69 I'TIKY, 9. 1 cr. 72 LIIKY, gu. 1 ct. 68 KACY Bumoru mo
€KCIIePTIB, SIKI MOXYTh MPU3HAYATUCA CYJOM ab0 3aqyyaTUCS YYACHUKOM CIpPaBU
BU3HAYHI HACTYITHUM YHHOM: «eKCHepmom Mmodice Oymu ocoba, sKa 60100i€
CNEeYIaIbHUMU  3HAHHAMU, HEOOXIOHUMU OJisl 3 SCY8AHHS GIONOBIOHUX 0OCMABUH
cnpasu». OTXKe, OJHIEID 3 KIIOYOBUX BHMOT BIAMOBIAHOCTI ekcriepra (dhaxiBiis)
BHMOTaM IPOLIECYAIbHUX KOJIEKCIB € HassBHICTh BIATIOBITHUX CIELiaIbHUX 3HAHb JIS
HaJaHHS OOTPYHTOBAHOTO Ta 00’ €KTHBHOTO BUCHOBKY.

VY crarti 10 3akony «IIpo cymoBy ekcmepTH3y» 30Kpema 3a3Had4eHo, IO
CYIOBUMH €KCIIEpTaMUd MOXYTh OyTH 0coOM, SIKI MarOTh HEOOXiAHI 3HAHHS IS
HaJaHHS BUCHOBKY 3 JOCHIJ)KYBaHMX NHUTaHb, MAlOTh BIAMNOBIAHY BHUILY OCBITY,
OCBITHBO-KBaJII(pIKAI[IHHUIA pIBEHb HE HIDKYE CIelialicTa, MPOMILIA BiANOBIIHY
MiArOTOBKY Ta OTpUMAaJId KBajli(hiKallilo CyAOBOT0O €KClepTa 3 MEBHOI CIELialbHOCTI.
Tob6TO cepen BUMOT 3aKOHY YITKO MependaueHo HEOOXIIHICTh HasSBHOCTI B CYJOBOTO
eKCIiepTa BiJIMOBITHOT BUIIOT OCBITH. MK THM, B JIIOYUX HOPMAaTHUBHUX aKTax, IO
PETYIIOITh CYI0BO-EKCIIEPTHY IsUIbHICTh, HE BHOPMOBAHO, sIKa OCBITa BBAXKAETHCS
BIJINOBIJIHOIO /711 OTPUMAaHHS KBaji(ikallii 3a MEeBHUM €KCIIEPTHUM HarpsiMkoM. [1pu
BUPIIICHHI [[bOTO MUTAHHS HUHI BPaXOBY€ThCS HAMEHYBaHHS CIIELIATbHOCTI 3T1THO
Ilepeniky ramy3ei 3HaHb 1 CIELiaIbHOCTEH, 3a SKUMU 3AIMCHIOETHCS MMIATOTOBKA
3100yBadiB BHINOI OCBITH, IO 3aTBEpKeHMH mMocTaHOBOI KabiHety MiHICTpiB
VYxpainu Big 29.04.2015 Ne 266 [1], Ta HaB4aIbHUI Yac i3 BiAMOBIAHMX AMCIMILIIH,
3a3HAYCHMX y JOJATKY J0 AUILIOMY PO BHIILY OCBITY.

VY 3B’a3Ky TuM, 110 110 llepeniky ramyseil 3HaHb 1 CHEIlabHOCTEH, 32 IKUMHU
3IIMCHIOETHCS MIATOTOBKA 3/100yBaviB BUIIOiI OCBITH, Yac BiJl 4acy BHOCSTHCS 3MiHHU,
a TaKoXX MOXJIMBICTIO HAaOyTTs oco0aMM, sKi MalTh Hamip 3A1MCHIOBAaTH CYI0BO-
€KCIIEPTHY MiSIbHICTh, MPAKTUYHOTO JOCBITy pOOOTHM B TIE€BHIM ramy3i Ta/abo
HAyKOBOTO CTYIEHIO, Yac BiJ] Yacy BUHMKAIOTh OypXJIMBI JAUCKYCIi IIOJO HAsBHOCTI
00’€KTHUBHUX MIJICTAaB JUJIsl BIAMOBH Yy TNPOXOMKEHHI CTaKyBaHHS Ta TNPUCBOEHHS

kBaiikarii ¢paxiBIsIM Ha M1JICTaBl HE BIAMOBITHOCTI BUIIIO1 OCBITH.
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3rigHo iHopMarii BukiIaaeHoi y 3BiTI «CyIOBO-€KCIIEPTHA MAISUIbHICTB:
NPAaKTHKHU 1HO3eMHUX KpaiH », mo Haganuii [Ipoekrom €Bpormericbkoro Coro3y
«IIpaBo-Justice» Ha 3amuT Min’tocTy [2], y OUIBIIOCTI €BPONEHCHKUX KpaiH JIst
J0CTyITy 10 TIpodecii CyZJoBOTO eKcrepTa 0coda Ma€e MmiATBEPIUTH CBOIO TPOQeCiitHy
kBaji(ikairito (OCBITY, HAYKOBHUH CTYyMiHb, MyOIiKaIlii TOIIO). Y ci HEOOX1HI HABUYKH
g e(PEeKTUBHOTO MPOBEACHHS MEBHOTO BUIY EKCIEPTHU3M 3a3BUYail HAOYBaIOTHCS
[UIIXOM MO€IHAHHS (POpMaTbHOI OCBITH, CIIELIaJTFHOTO HABUAHHS Ta AOCBITY pOOOTH
(Ha poGovoMy MicIii).

Ha teputopii kpain €C, 3rigno Hupexktuu €C npo Bu3HaHHS NpodeciiHuX
kBamidikamiit  2005/36/EC  [3], npu migTBep/uKeHHI KBamidikaili eKCchepTiB
BU3HAIOTHCS JMIUIOMH TPO OCBITY, sKlI Oyiu BujaHi ojHie0 13 kpaiH €C,
ceptu(ikaTH, JiLEH31i, IHII JOKYMEHTH, a TaKOX MIIJIATaE BUSHAHHIO MpodeciitHuii
JIOCBI/I.

Tomy BuHHMKae moTpeda AOCTIAUTA YU TUIBKM JOKYMEHTH PO BUIILY OCBITY
MOXXYTh CBIIYUTH MPO HASBHICTh BUIMOBIJHUX CIICLIaJbHUX 3HAHb JJIs HaJIaHHS
BHUCHOBKY 3 MHTaHb, 10 MAalOTh 3HAUYEHHS AJi1 00 €KTUBHOIO PO3IVISAY CIpPaBH,Ta
3100yTTs 0co0amMu, SIKUX MOXYTh 3ajy4yaTd 10 MPOBEIEHHS CYIOBUX EKCIIEPTH3 Y
chepi 1HTENEKTyaJdbHOI BJIACHOCTI, HEOOXIAHUX MPOPEeCiiHUX KOMIIETEHTHOCTEH.
MoxMBo HHUHI Hazpilia morpeda MeperisHyTH BUMOTH JO MIATOTOBKH 0Ci0, SKi
MaroTh HaMip CTaTh CYJIOBHMH EKCTIEpTaMM, 30KpeMa II0J0 HASBHOCTI BiIMOBITHOI
BUIILIOT OCBITH, SIKa MPU I[bOMY HE PO3KPUBAETHCSA B JKOJHOMY 3 HOPMATUBHHUX AaKTiB,
Ta HE BPAaXOBY€ HasBHUN MPaKTUYHUI a00 HayKOBHUIl TOCBI.

Crarreto 34 3axony Ykpainu «IIpo ocBiTy» y penakuii 3akony Ne 2179-IX Big
01.04.2022 BcTaHOBIEHO, IO pe3yJIbTaTH HABUYAHHS Ta KOMIIETEHTHOCTI, HEOOXI1/IHI
JUTSI TIPUCY/DKCHHS OCBITHIX Ta/a00 MPUCBOEHHS MPOQPECIHHUX Ta UYACTKOBUX
npodeciitHux kBamidikaiiid, MOXYTh AOCIATaTUCA LUIIXOM 3100yTTS (PopMabHOI,

HedopmanbHOT uu 1H(HOPMATBHOI OCBITH.
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VY crarti 8 3akony «IIpo ocBiTy» ycranoBineno: «1. Ocoba peanizye ceoe
npaso Ha 0C8imy GNPOO0BIHC HCUMMS WIAXOM Gopmanvhoi, HepopmarvHoi ma
iHhopmanvroi oceimu. Jlepocasa 6usHae yi 6uUOU 0CIMU, CMBOPIOE YMOBU OIS
po36umKy cyb’ekmie 0c8imHbOi OIANbHOCHI, WO HAOAIMb BIONOBIOHI O0CEIMHI
nociyu, a maxkoddc 3a0Xoyye 00 3000ymms oceimu 6cix eudie». Takox y m. 2-4
3aKOHy JJaHO BH3HAYEHHS BU[IB OCBITH, 30KpeMa, «ghopmanvHa oceima — 1€ OCBITa,
sgKa 3100yBAa€ThCsl 3a OCBITHIMH IIporpaMamMd BIAMOBIIHO JO BU3HAYCHUX
3aKOHOJIaBCTBOM PIBHIB OCBITH, Taiy3edl 3HaHb, chemiajibHocTel (mpodeciit) i
nepenbavae JOCATHEHHS 3700yBadyaMu OCBITH BHU3HAYEHUX CTaHAApTaMH OCBITH
pe3yNbTaTiB HABYAHHS BIJMOBIIHOTO PIBHA OCBITH Ta 3100yTTA KBajiikauii, 110
BU3HAIOTHCS JIEPIKABOIO».

[Ipu posrnanl 3micty mpodeciiHUX KOMIETEHTHOCTEH, SKUMH MAaloTh
BOJIOJIITH CYJIOB1 €KCIIepTH y cdepi IHTENEeKTyalbHOI BIACHOCTI, IOUUIBHO 3BEPHYTH
yBary Ha BUMOTH, 1110 TIPe]T IBJISTFOTHCS 10 TATEHTHUX TMOBIPECHHUX.

3rinio n. 4 posaury [ IlonoxkeHHs mpo TNPENCTaBHUKIB Yy CIpaBax
IHTEJIEKTYaJIbHO1 BJIACHOCT1 (MATEHTHUX IIOBIPEHMX), IO 3aTBEP/KEHE HaKa30M
MinictepctBa exoHoMiku Ykpaiau Big 29.12.2023 p. Ne 20599 ta nabpasno 4uHHOCTI
11.03.2024 p. [4], mareHTHHM TmOBipeHUM MOXe OyTth (i3MUHa o0coba, sKa:e
TPOMAJITHUHOM Y KpPaTHU;BOJOJIE€ JEPKABHOIO MOBOIO;Ma€ BUIIy OCBITY y cdepi
IHTEJIEKTYyaJIbHOI BJACHOCTI;Ma€ BUIILY OCBITY y cpepi TEXHIUHUX HAyK a00 HE MEHIIIe
HDK I'STUPIYHUN JOCBIJI MPaKTUYHOI poOOTH B Mill cdepi — T0AATKOBO st
creriani3anii JisJIbHOCTI «BUHAXOM Ta KOPUCHI MOJIETI»;Ma€ BUIILY OCBITY B raiysi
nmpaBa — JIOJATKOBO JUIsl CHeIiamizaiii JisJIbHOCTI «IOPUIWYHI TOCIYTH»;Ma€ He
MEHIIIE HIXK I'SSTUPIYHUN JOCBIJI MPAKTUYHOI poOOTH Yy cdepl IHTENEKTyalabHOl
BJIACHOCTI.

Takox Bumie3azHaueHe [lonoxeHHs mae po3’sICHEHHS, 10 PO3YMIEThCSA TMiJ
JOCBIIOM TIPAKTUYHOI poOOTH y cdepi IHTEeNeKTyaaIbHOI BIACHOCTI, a CaMe:«docsio

ocoou, Habymuil Hero nicis 3000ymms 6UWOI 0C8IMU He HUdICHe CIMyNneHs 6aKanaspa
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Y npoyeci BUKOHAHHA mMpPYyo0oeoi ¢yHKyii abo HAOAHHA NOCHye, NOB'SI3aHUX 3
HaOymmsm, 30IlUCHeHHAM mMa 3aXucmom npae Ha 00'ckmu IHMenNeKmyaibHoi
81ACHOCMI, HAOAHHA NPABO6OI O0onomocu y cghepi iHmenekmyanibHoi 61acHOCHI,
300UCHEHH BUKIAOAYbKOI, HAYKOBOI, HAYKOBO-MEXHIUHOI OisnbHOCmi ma/abo
eKcnepmmuoi OisiibHocmi y chepi inmenekmyanbHoi 61ACHOCII».

BpaxoBytoun cyTTeBe 3MilleHHS (popMaTy HaBYAHHS 3 TPAAULIAHOTO O(raiiH
710 OHJIAlH, siKe BIAOYIOCS 32 POKH MaHAEeMil Ta BOEHHUX 1 Ha TEpUTOpii YKpaiHH,
HUHI MU CIIOCTEpIraeMo 30UIbIICHHS MOXKJIHUBOCTEH OTpUMaHHS MpodeciiiHuX 3HaHb
Ta HAaBUYOK IIJISIXOM MPOXOKEHHS HaBUaHHS Ta MiBUIICHHA KBami(ikalii Ha pi3HUX
Kypcax Ta TpeHiHrax. ToMy crapy mapagurmy IIiJITOTOBKH CYIOBHX EKCIEPTIB Ta
BU3HAYCHHSI BUMOT 11010 HAsSBHOCTI BIJIMOBIAHOI BUIIOi OCBITH, HAa HaIlly JYMKY,
JOUUIPHO mepensiHyTH. IlpakTuuHuil JOCBiA y MEBHIM raiay3l HayKd, TEXHIKH,
MHUCTEITBA a00 peMeciia, sika € 0a30BO0 I BUPIIICHHS BIJAMOBIIHUX €KCIIEPTHUX
3aBJaHb, TAKOXX Mae OyTH BpaxOBaHWW MpU BHUPILMICHHI MUTAHHS LIOJ0 HAasIBHOCTI
BIIMOBITHUX MPOECITHUX KOMIETEHTHOCTEH JJIs1 OTpUMaHHs KBasi(iKallii Cy10BOro

ekcrepra y cepi iHTeIeKTyaIbHOT BJIACHOCTI.
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Anomauin:  CTaTTIO  TPUCBSIUEHO  MUMHUM  (DOPMANLHOCMAM, WO
3abe3neuyloms  CAPUSHHA 3AXUCMY HPAS8 IHMENeKmMYalbHOI GIACHOCMI 3a OaHUMU

MUMHO20 peecmpy 06 €KMIi8 npasa iHmenekmyaipHoi enacnocmi. Ilposedeno ananis

2eHe3U MUMHO20 3aKoHoOascmea Ykpainu wooo peecmpayii 00'€kmise npasa

IHMeNeKmyaibHOl 81ACHOCMI Y MUMHOMY DEECMPI 8 €8POIHMESPAYIUHOMY NPOYecl

Ykpainu.

Knrwouoei cnoea:mumni opmanvnocmi, mumui npoyeoypu, Mumui 3axoou,

MUMHUL peecmp 00 €Kmié npasa iHMenNeKmyaibHoi 61aCHOCMI, CNPUAHHS 3AXUCTY

npae iHmeneKmyanbHoi 61ACHOCTI, MUMHe 3aKOHOOA8CMEO.
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Annotation: The article is devoted to customs formalities and procedures that
ensure the protection of intellectual property rights according to the data of the
customs register of objects of intellectual property rights. The analysis of the genesis
of the customs legislation of Ukraine regarding the registration of objects of
intellectual property rights in the customs register in the European integration
process of Ukraine was carried out.

Key words: customs formalities, customs procedures customs measures,
customs register of objects of intellectual property rights, promotion of protection of

intellectual property rights, customs legislation.

OmHrMi3 6a30BUX MUTHUX 3aXOJ1B 13 CIPUSHHS 3aXUCTY IPaB IHTEIEKTYaJIbHO1
BJIACHOCTI, IO Mepea0aYeHrii MI>KHAPOJHUMH CTaHAapTaMH, 30KpemMa YTOJ0I0 Mpo
TOProBeNibHI  acmekTH iHTenekTyanbHoi BiacHocti (TPIIIC) [1], BTOpHHHHM
3akoHogaBcTBoM €C (Permamentamu Pagum €C)ta HamioHadIbHUM MHUTHUM
3aKOHO/IABCTBOM,€ TMpOLIeAypa MNPU3YNUHEHHS MUTHOTO OGOpPMJICHHS TOBapiB Ha
MiJCTaBl JaHUX MHUTHOIO PEECTPY 00’ €KTIB IMpaBa IHTEJICKTYaJbHOI BIACHOCTI [2,
Ct.399].[lns  3abe3nedeHHs 3acTOCYBaHHS MHTHHMH OpraHaMu 1ii€i  0a30Boi
MpoIEeAypU, Yy BTOPMHHOMY 3akoHOJaBcTBI €C Ta BIANOBIIHO B MHUTHOMY
3aKOHOJABCTBI  YKpaiHu, nependayeHo  IMOMEpeaHE  3IIMCHEHHS  MHUTHHUX
dbopmanbHOCTEH, a camMe - peecTpamis 3asBM BJacHMKa OO0’€KTa TIpaBa
iHTeNnekTyanbHoi BiacHocTi (mami-OIlIB) B «MwutHOoMy peecTpi 00’€KTIB mpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI» (AaJll- MUTHUIA PEECTD).

Benennst Takoro peectpy B Ykpaini BnpoBamkeHo y 2001 pomi.llonsarts ta
3MmicT Tepminy «MmuTHHM peectp OIINB», a Takox mnopsnok peectpauii OIIIB B
IIbOMY PEECTPI HEOAHOPA30BO 3MiHIOBaNHCS. Tak, 3rigHO 3 mocTtaHoBOl KaliHnery
MinictpiB Ykpainu (nani — KMYVY) Big 28 kBitHs 2001 p. N 412, sikor0 3aTBEpIKEHO
«ITopsimok peecTpaliii Ta NepeMIIEHHsT Yepe3 MUTHUI KOPAOH YKpaiHu TOBapiB, IO

MICTATh OO0'€KTH IHTENEKTyalabHOI BiacHocTi», peectparis OIIIB B peectpi Oyna

219



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

IUTATHOIO, @ peecTp MaB Ha3By «PeecTp 00'€KTIB 1HTENEKTYallbHOI BJIACHOCTI» Ta
BH3HAUABCA, SIK MEPENiK 00'€KTIB I1HTENEKTyaJbHOI BJIACHOCTI, SKHHM CKIJIAJA€ThCS
JepkxMUTCITY>K0010 IS MUTHOTO KOHTPOJIKO Ha OCHOBI 3asiB IPABOBJIACHUKIB a00 1X
MIPEJACTAaBHUKIB 1 MICTUTH 1H(POpPMAIlIFO, IO Ja€ 3MOTY MUTHUM OpraHaM 3amo0iraTu
NEPEMIIICHHIO TOBapiB Yepe3 MUTHUN KOPAOH YKpaiHM 3 MOPYUIEHHSM IpaB
1HTeNeKTyanbHoi BiacHocTi [3]. 1 Taka peectpariis Oyna miatHor. 3 2007 poky
3rigHo 3 moctanoBoro KMV Bix 13 kit 2007 p. N622 «llutanns peectparii
00'€KTIB TpaBa I1HTEJIEKTYyaJIbHOI BJIACHOCTI Yy MHUTHOMY PEECTpl, OTPUMAHHSI
iHpopMarlii Ta B3aEMOJII MHUTHHX OpraHiB 3 IHIIMMH MPABOOXOPOHHUMH 1
KOHTPOJIIOIOYMMH OpraHaMu Ta BJaCHUKaMH IpaB HAa 00'€KTH MpaBa 1IHTEIEKTYyaIbHOT
BJIACHOCTI y pa3l MNPU3YINHUHEHHS MHUTHOrO O(QOPMIICHHS TOBapiB 3a 1HII[IATUBU
MUTHOTO OpraHy» [4], BUIIEBKa3aHUH pPEeCTp OTPUMaB MOro HHUHIIIHIO Ha3BY.
OnHak, BKa3aHWI TOPSIIOK BTpaTUB YMHHICTD ¥ 2012 poiri y 3B 3Ky 3 OPUHHATTIM
Mutnoro Kogekcy VYkpainm Bim 13.03.2012 No 4495-VI. Hakazom MiHicTepcTBa
¢inanciB Ykpainu Big 30 tpaBus 2012 poky Ne648 Oyso 3aTBepaKE€HO HUHI YMHHUN
«Ilopsimok peecTpaiii 'y MHUTHOMY peecTpi OO0’€KTIB IIpaBa IHTEJICKTyalbHOT
BJIACHOCTI, SIKi OXOPOHSIOTHCS BIAMOBIAHO 10 3aKOHY» [5].

Y 2020 poui Ha miacTaBi HU3KU iMmIUieMeHTaniiiHux PermamentiB €C (Ne
608/2013 Bix 12 uepBHst 2013 p.; Ne 1352/2013 Big 4 rpyaus 2013 p.; Ne 608/2013 p.;
Ne 2018/582 Bix 12 xBitHs 2018 p.) BOpoBaKeHO HOBY (HOPMY MHUTHOTO PEECTPY.
Tomy, y udepBHi 2020 poKy 3aBeplIeHO BEJICHHS CTApOrO0 MHUTHOTO PEECTPY, KU
HamuyBaB 4504 peectpailiiiHi 3amucH ¥ BIAMOBITHO PO3MOYATO BEIEHHS HOBOTO
MUTHOTO peectpy [6, C.119]. Onnak, HOpMaTUBHE BU3HAYEHHS MOHSTTS MHUTHOTO
peectpy OIIIB y MUTHOMY 3aKOHOJJaBCTBI ChOT'OJIH1 BIJICYTHE.

3rigHo 13 4.l ¢1.398 MK Vkpainu, peectpamii B mutHOoMy peectpi OIIIB
HiJJIATal0Th  O0’€KTH TMpaBa 1HTENEKTYalbHOI BJIACHOCTI, SIKI OXOPOHSIOTHCS
BIAMOBIAHO 110 3akoHy.3rimHo 3 146 4.l cr.4 MKY: «oO’ektu mnpaBa

IHTEJIeKTyaJIbHOI BJIACHOCTI - OO’€KTH aBTOPCHKOTO TpaBa 1 CYMDKHHX TIpasB,
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BUHAXOJIU, POMHUCIIOBI 3pa3Ku, TOProBeabHI MapKH, reorpadivyHi 3a3Ha4YCHHS, COPTH
POCIIHH, KOMITOHYBaHHS HaITiBIPOBITHUKOBHUX BUPOOiB» [2]. Citij 3BepHYTH yBary Ha
Te, mo y 1poMmy nepeniky OIIIB He 3raayroThCs Takuil 00’€KT MPOMUCIIOBOI
BJIACHOCTI, SIK KOPHCHA MOJedb. TOMy, KOPUCHA MOJENIb CHOTOJIHI € BUKIIOYCHHSIM
moa0 3actocyBaHHs j0 1poro OIIIB  3axomiB copusitHHS 3aXUCTy IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI HA MUTHOMY KOPJIOHI, III0 HE € BUIAJKOBUM, OCKIJIbKU
came neit Bug OIIIB, gacrime 3a Bei iHmi OINIB peectpyBaBcsi mpaBoBIacHUKaMH B
CTapOMy MHUTHOMY PEECTpi, 1 caMe IIOJ0 I[bOro O0’€KTy HaWyacTillle y MHUTHHUX
OpraHiB BHHHMKAQJIU MPoOJIeMHU 3 1ACHTU(]IKAIIEI0 B MPOIIECI 3aCTOCYBAaHHS 3aXO[1B
CHPUSHHA 3aXUCTY MPaB IHTENEKTYyaIbHOT BIACHOCTI.

Peectpamiss OIIIB y MuTHOMY peecTpl 3AIHCHIOETBCS 3 BUKOPHUCTAHHSIM
nporpaMHoO-iHpopMaliitHoro komrmuiekcy «MutHuii peectp 00’€KTiB mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI» €AMHOT aBTOMAaTU30BaHOI 1HQPOPMAIIIHHOI CHCTEMH
Hepxmutcnyxou (mam - MK «MwutHuii peectp») [5, m.m.9]. Iadopmaris mnpo
3apeectpoBani  OIIIB, JOBOJUTHCSL /0 MHUTHUX OpraHiB uepe3 €nuHy
aBTOMATH30BaHy 1H(opmMalliiny cucremy [epxmurcnyxou Ykpainu (nami - €AIC).
Jlnst 3abe3nedenHst ieHTU(IKAIT TOBApIB, IO IMiIO3PIOIOTECSA Yy MOPYIIESHHI TpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI, MUTHI OpPraHd MOXYTh BHKOPHCTOBYBAaTH J0JATKOBI
iHhopMalliliHi pecypcH B MeXax, 1110 He cylepedyaTh 3aKOHOaBCTBY [2, 4.4 ¢1.398].

Peectpanis B mMutHOMYy peectpi OIIIB 3naiiicHioeTscst JlepxMuTCIy)0010
VYkpainn Ha Oe3ormiatHiii ocHoOBI [2, 4.2 cT.398] Ta Ha miacraBi iHdopMalii 1
JOKYMEHTIB, 5Kl Hajae npaBoBiacHuk OIIIB.

3asBa mpo peectpauito OIIIB y mutnomy peectpi OIIIB moxe OyTtu mojgana B
nanepoBiii popmi ad0 y BUIIISAII CKAaHOBAHOT KOIIi 3aco00aMu €JIEKTPOHHOTO 3B SI3KY.
Ho 3asBu npo peectpartito OITNIB y mutHomy peectpi OINIB momaroteest: 1) kormis
JIOKYMEHTa, SIKUi MATBEpIXYye peectpaiito B Ykpaini [1IB, abo komisi m1okymeHTa,
SAKAW TIATBEP/KYE 10 B YKpaiHi mpaBoBoi oxoponu IIIB Ha o0’ekt, mo Mae

MDKHApOJHY peecTpallito, Ta 3acBiguye MaiiHOBI mpaBa Ha OIIIB y BiamoBigHOTO
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IpaBOBJIACHUKA (JIaJll - OXOPOHHHMM JOKYMEHT); 2) HaJIe)KHHUM YHUHOM OdopMIieHa
JOBipeHicTh a0o0 ii 3aBipeHa KOIis y pa3i, KOJIM 3aABHUKOM € YIOBHOBaXCHHIA
IPaBOBJIIACHUKOM IPEICTaBHUK, KU T0JIa€ TaKy 3asBY B1J IMEHI MPaBOBJIACHUKA; 3)
ommuc OIIIB, omuc Ta d¢ororpadiuyHe 300pakeHHS KOXKHOIO OKPEMOIO BHUIY
OpUTiHAJIBHUX TOBapiB, MO MIcTATh Takui OIIIB Ta mono skux momaHa 3asBa IMpo
peectpaitito 06’ekta I1IB y mutHOMY peectpi, s minei iaeHTudikamii MUTHUMU
opraHamu ToBapiB, mo wicTaTh Takuii OIIIB; 4) omuc mertomy imeHTHdiKaIii
HasisHOCTI OIIIB y KoXHOMY OKpemMoMy TOBapi, LIOJO SKOrO IMOJaHa 3asiBa Ipo
peectpamito OIINIB y mutHOMY peectpi OIIIB - y pasi skmo mis peectparii y
MUTHOMY PEECTpl TOJAEThCS BHHAXIJ, MPOMHUCIOBUN 3pa3oK, COPT POCIHMH abo
KOMIIOHYBaHHS HAaIlIBOPOBIAHUKOBUX BUPOOiB; S5) dQoTorpadiune 300pakeHHs
TOBapIB, 110 MiA03PI0I0ThCs y nopymieHHi [1IB, konTpadakTHUX, TIpaTCHKUX TOBapiB
TOIIO (3a HAsIBHOCTI). 3a Oa)KaHHSIM 3asBHUK MOJKE JI0JIaTH JI0 3asBH PO PEECTPAIIiIO
OIlIIB y MuTHOMY peecTpl 3pa3Kd OpUTIHAJBHMX TOBapiB Ta/ab0 TOBapiB, IO
MiJ03PIOIOTECS Y TOPYIICHHI IMpaB I1HTEJIEKTYalbHOI BJIACHOCTI, KOHTpa(aKTHUX,
MpaTChbKUX TOBAPIB TOIIO.

VY pasi skmo 3aaBa npo peectpauito OIIIB y MuTtHOMY peecTpi MOJAETHCS
moa0 OIIIB, MaiftHOBI mpaBa Ha AKUW HajeXaTh 0CO01 - PE3UJICHTY YKpaiHW, Ta
BUPOOHMKOM OpHUTIHAJIBHUX TOBApiB, HIO0 MICTITh TAaKUM O0O’€KT, € HEPEe3UICHT,
pO3TaIlIOBaHUM 32 MEXaMH YKpaiHH, 3asBHUK Ma€ pa3oM 13 3asBOIO MPO PEECTPALIIO
OIlIB y MUTHOMY peecTpi MOJATH KOIMii JOKYMEHTIB, Ha TIJACTaBl SIKMX TaKUil
BUpOOHUK ToBapiB BUKopucToBye OIIIB, maitHOBI mpaBa Ha KUl HaleXaTh 0COOI -
pesunenty Ykpainu.Jlis peectpailii TOproBesbHOI MapKd y MUTHOMY PEECTPI. 3asiBa
npo peectpariro OINIB momaerbes 1mo0 TOBapiB, sIKi BIAMOBIIAIOTH KjacaM TOBapiB
3riHO 3 MiXKHApOAHO KiIacu(iKalliero TOBapiB 1 MOCIYT, 3a3HaYEHUX B MOJAHOMY
OXOPOHHOMY JTOKYMEHTI Ha TaKy TOPTrOBEJIbHY Mapky [5].

[Ipouenypa peectpauii OIIIB y MuTHOMY peecTpi Ta HOro BeIEHHS

nepeadavae: peecTpaliro 3asBu Ta ii po3risd; peectpaiio OB y mutHOMY peectpi
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IUISIXOM BHECEHHS J0 MHUTHOTO PEECTpPY HajaaHoi iHdopmalii Ta JOKYMEHTIB,;
HagaHHs BigmoBHu B peectpanii OIIIB y mutHomy peectpi; Bukmtodenas OIIIB 3
MUTHOTO PEECTPY; BHECEHHs 3MiH Ta/a00 JOMOBHEHb 10 1HQopmarlli Ta/abo
JOKYMEHTIB Y MUTHOMY PE€ECTpi; MPOAOBKEHHS CTpoKy peectpauii OIIIB y mutHomy
peectpi; onpuiatogHeHHs 1H@opmanii moao OIIB, 3apeecTpoBaHUX Yy MHUTHOMY
peectpi.

Crpok peectpauii OIIIB y MuTHOMY peecTpi BU3HAYa€ThCS 3 ypaxyBaHHSIM
CTPOKY, 3a3HaueHOro y 3asBi mpo peectpaiiito OIIIB y MmutHOMY peecTpi, ajie Takuit
CTPOK HEe Mo>ke nepeBuiryBaT 1 poky 3 qus peectpauii OIIIB y mutHOMY peectpi Ta
ob0uncmoersest 3 00:00 gHs, HACTYNMHOTO 3a AHEM 3aBepiieHHs peectpauii OIIIB y
MUTHOMY peecTpi. Y pasi nmojaHHs OfHI€l 3asBU npo peectpariito OIIIB y mutHOMY
peectpi ans peectpauii 1Box abo Ouibine OINIBy MuUTHOMY peecTpl BU3HAYAETHCS
OJIMH 3arajlbHUl CTPOK peecTpalli g BCiX 00’€KTIB MpaBa IHTEICKTyalbHOI
BIIACHOCTI [5, 11.11.26,27,28].

Hepxmutciyx6a Ykpainu noBigomisie 3asBHHKa npo peectparito OIIIB y
MUTHOMY PEECTpPl  3aco0aMM €JIEKTPOHHOTO 3B’S3KY (CKAHKOIIISI MPUMIPHUKA 3asiBU
a00 eNEKTPOHHUM TIOBIJOMJICHHSM — B 3aJEKHOCTI BiJ CHOCOO0y TOJaHHS
MPaBOBJIACHUKOM 3asBu Ha peectpaiito OIIIB) He mi3Hilme HACTYymHOro podo4Yoro
IHs 3 AHS 3aBepuieHHs Takoi peectpauii OIIIB ymutHOMY peectpi 13 3a3HaYEHHSIM
natu peectpauii OINIB, iioro mopsiiKoBOro HoMepa B MUTHOMY PEECTPl Ta CTPOKY,
Ha sKui 3aicHeHo peectpamiro OB [5, n.29].Jlepxxmutciyx6a YkpaiHu
3a0e3rneuye onpuiIroAHeHHs 1H(opmarii npo peectpauito OIIIB y mutHOMY peectpi
Ta MOTWKHEBE 11 OHOBJICHHS HA CBOEMY OdimiitHOMY caiTi [2, 4.6 cT.388].

Crpoxk peectparii OIIIB y MuTHOMYy peecTpi Moke OyTH MNpPOAOBXKEHHM Ha
mijIcTaBl 3asBU MPO MPOIOBKEHHs cTpoky peectpariiii OIIIB y mutHomy peectpi [5,
n.11.38,39]. OgHak, TUMYacoBO Ha MeEpioj J1i BOEHHOTO, HAJI3BUYAWHOIO CTaHy Ha
TepuTopli YKpaiHu MNpoJioBxKeHHs cTpoky peectpauii OIIIB y mutHOMY peectpi

3MIUCHIOETHCS  BIAMOBIAHUM  MPOTPAMHO-1H(GOPMAIITHUM  KOMIUIEKCOM  €TUHOI
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aBTOMATH30BaHOi  1H(QOpMaIiiiHOT CUCTEMH MHTHUX OpraHiB  YKpaiHu B
aBTOMaTH4HOMY pexnmi [2, 1.9™° P.XXT].

[TimcyMoBYyrOUH, CJIij1 3a3HAYUTH, 1110 MUTHI opMasibHOCTI 13 peectpaiii OITIB
B MUTHOMY PEECTpi, OE3MOCEPETHHO CTOCYIOTHCS 3a0€3MEUEHHS CIPUSHHS 3aXUCTy
npaB I1HTEJEKTYaJIbHOI BJIACHOCTI 3a OJHOI0 13 0a30BUX MNPOUEAYpP CHPUSIHHS —
NPU3YNUHEHHS MUTHOTO O(OpMIIEHHSI TOBapiB 3a AaHUMHU MUTHOTO peectpy OIIIB.
AHaji3 HOPpM MHUTHOTO 3aKOHOJABCTBA, NTO3BOJISIE 3pOOWTH BUCHOBOK, IO MUTHHUI
peectp OIIIB, siBiisie coboro crenianizoBaHy 0a3y JAaHUX, 10 MICTUTh 1H(OpMaIlio
npo OIIIB, cTocoBHO sIKMX iX MPaBOBIACHUKAMM, SIKI MAIOTh MiJICTaBU BBAXKATH, IO
il 4ac MepeMIlIeHHs TOBapiB 4Yepe3 MHUTHHUN KOPAOH YKpaiHU MOPYIIYIOTHCS YU
MOXYTh OyTH TOPYILEHI iX IpaBa 1HTEJICKTYyaJdbHOI BJIACHOCTI, III0O OXOPOHSIOTHCS
BIJIMOBITHO 110 3aKOHY, 70 Jlepkmutcimy:xOn YKpaiHW TONAaHO 3asBY BIAMOBITHOI
dbopmu nipo peectparniro OITIB.

BrpoBamkeHHsT 3aKOHOIaBIEM Ha IMepioJl Jiii BOEHHOTO, HaJ3BUYaHHOTO CTaHy
Ha TepUTOpii YKpaiHu MpoJoBKeHHs cTpoky peectpauii OIIIB B MutHOMY peectpi B
ABTOMATUYHOMY PEXKHMI CYTTEBO CIIPOIIY€E BIAMOBIIHI MUTHI (OPMaNBHOCTI IS
npaBoBinacHukiB OIIIB 1 3abe3neuye mNpOMOBXKEHHS CHIPHUSHHS 3aXHCTy IpaB
1HTeJIeKTyalIbHO1 BiacHOCTI Ha BianoBigH1 OITIB MutHMMEU opranamu.
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Cexuist 4. Po3nopsiKeHHs1 IPABAMH IHTEJICKTYAILHOI BJIACHOCTI,
KoMepLiAIBaLisi Ta TpaHcdep TexHoIor i
VK 347.77:330

PE3YJIBTATHA THHOBAIUIMHOI JISITbHOCTI TA
IHTEJIEKTYAJIBHA BJIACHICTb SAK BAKJINBI CKJIAIOBI CYYACHUX
OCBITHIX TEXHOJIOT'TA

H.II. Koporoa
K.TEeJI.H., Tpodeccop Kadeapu 1HTEIeKTyaIbHOI BIaCHOCTI Ta
YHOPaBIiHHS IPOEKTAMHU
VYKpaiHCHKOTO JAepKABHOTO YHIBEPCUTETY HAyKH 1 TexXHoJorii (M. {HINpo)
ORCID 0000-0002-0242-5497

RESULTS OF INNOVATION ACTIVITY AND INTELLECTUAL
PROPERTY AS IMPORTANT COMPONENTS OF MODERN
EDUCATIONAL TECHNOLOGIES

N. P. Korogod
Ph.D., professor of the department of intellectual property and project management of
The Ukrainian State University of Science and Technologies (Dnipro)
ORCID 0000-0002-0242-5497

AHomauyia. po3enaHymo 0coOIUBOCMi OCBIMHIX MEXHONO02I ma IX 6adxdCIusoi
CKNIAO0B0I — IHMENeKMYalbHOI BGIACHOCMI MA [HWUX pe3yibmamie [HHOBAYIUHOL
oisintoHocmi. B X000 po3pobku i peanizayii 0C8IMHIX MEXHONO2IU 1 NPOEKMIB
Gdopmyromscsi He0OXIOHI KoMNemeHyii, NOWUPIOIOMbCSL 3HAHHS, PO3POONAIOMbCSL HOBI
Memoouxu, Cmeopromscs 00'€ekmu npasa iHmenekmyaibHoi 61ACHOCMI — 3a36UYAll,
00 °’ekmu  agmopcokoco npasa (NiOpYYHUKU, HABUATIbHI NOCIOHUKU, MOHO2pAIi,
HAYKo8i cmammi, KomMn 1omepHi npoepamu ma inuii 06 ’ekmu). Buznaueno, wjo oOHuMm
i3 OCHOBHUX NUMAHb, 8I0 AKO20 3ANEHCUMb ePeKMUBHICMb 0CEIMHBOI OIAIbHOCTI Y
DUHKOBUX YMOBAX, € NIOBUWEHHS DIBHA IX KOHKYPEHMOCHPOMONCHOCHI 30 PAXYHOK
B00CKOHAIEHHS THHOBAYIUHOI cqhepu, YNPABIiHHS IHMENeKMYAIbHOI GLACHICMIO Mda
mpatncgepy 0c8imuix mexHono2iu.

Knrwuosi cnoea:oceimui mexnonozii, akicme oceimu, IHMENEKMYalbHAd GIACHICY,
IHHOBAYIUHA OISIbHICMb, MemooU, HAYKa, OCBIMHIU NPOEKM, Mpanchep mexuHonoail,
PO36UMOK.

Annotation:The features of educational technologies and their important component
— intellectual property and other results of innovation activity — are considered. In the
course of the development and implementation of educational technologies and
projects, the necessary competencies are formed, knowledge is disseminated, new
methods are developed, objects of intellectual property rights are created — usually,
objects of copyright (textbooks, manuals, monographs, scientific articles, computer
programs and other objects). It is determined that one of the main issues, on which
the efficiency of educational activities in market conditions depends, is to increase
the level of their competitiveness in due to the improvement of the innovation sphere,
intellectual property management and transfer of educational technologies.
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B ymoBax oOMexeHuX pecypciB OJHMM 3 1HCTPYMEHTIB yIpaBJIiHHS
PO3BUTKOM CHUCTEMH OCBITH BIAMOBITHO 1O BUMOT 1HHOBAI[IHHOI EKOHOMIKH €
MIIBUIICHHS €(PEKTUBHOCTI Ta Pe3yJIbTaTUBHOCTI AISJILHOCTI Yepe3 BIPOBAKECHHS
HOBMUX OCBITHIX TEXHOJIOTIH. 3aBASKH OCBITHIM TEXHOJIOTISAM 3akKjagd OCBITH
3a0e3neuyroTh HaBYaHHSA, BUXOBaHHS Ta MPOQeCiiiHy MiArOTOBKY 0ci0 BiAMOBIAHO 10
iX TMOKJIMKaHHSI, 1HTEPECiB, 310HOCTEN Ta HOPMATUBHMX BUMOT y Taily3l OCBITH, a
TaKOXX MPOBOJATH AKTUBHY HAYKOBY MisUIbHICTh. Pe3ymbraramMu Takoi AiSUIBHOCTI
MOXYTh OyTH 00'€KTH 1HTEJIEKTYyaIbHO1 BJIACHOCTI —00’€KTH MIPOMUCIIOBOI BIACHOCTI
(BMHAXOaW, KOPHUCHI MOJIENI, TMPOMHUCIOBI 3pa3ku) Ta OO0 €KTH aBTOPCHKOTO
npaBa(MiIpyYHUKH, HaBYaJIbHI  MOCIOHMKH, MoOHOrpadii, HayKoBl  CTaTTi,
KOMIT FOTEpH1 MpOrpaMHu Ta 1HI1 00’ €kTH). ToMy i He TUBHO, 110 OJHUM 13 OCHOBHHUX
NUTaHb, BIJ SKOTO 3aJIeKUTh €()EKTHBHICTb OCBITHBOI [ISJIBHOCTI Y PHUHKOBHUX
YMOBaxX, € TIABUIICHHS PIBHA IX KOHKYPEHTOCIPOMOKHOCTI 3a paxyHOK
BJIOCKOHAJICHHS  cpepu  IHTEJNEKTyaJlbHOI  BJIACHOCTI. AKTyaJbHICTh  IIBOTO
BU3HAUYAETHCS TIE€IO POJUIIO, SIKY BiJIIrpa€ IHTENEKTyalbHA TISIIBHICTH B cpepl OCBITH B
Cy4acCHOMY CBITI, SIKa € OCHOBOIIOJIOKHUM (PAKTOPOM PO3BUTKY OCBITH, (DOPMYBaHHS
HOBOI SIKOCTI JIFOJICBKOTO KamiTany. Lle nposBisieThCsl 1 B TOMY, IO B X011 peaizarlii
OCBITHIX TEXHOJOTIH 1 TPOEKTIB  (OPMYIOTBCS HEOOXIAHI  KOMIETEHIII],
MOIIMPIOIOTECS 3HAHHSA, PO3POOJAIOTECS HOBI MeToauku. OCBITHI 1HHOBAIlIMHI
TEXHOJIOTI] YIpPaBIiHHA SKICTIO OCBITH € NPIOPUTETHUMU B CYYacCHHX YMOBax
(hiHaHCYBaHHs 3a pe3yJbTaTaMH B YKPaiHChKii OCBITI.

OcHOBY cCyyacHMX OCBITHIX TpaHc(opMalliii CTaHOBUTH 1HHOBAIlIMHA
TISTBHICTh, CYTHICTh SIKO1 TOJISITA€ B OHOBJICHHI MENAroriYHOrO IMPOIeCy, BHECCHHI
HOBOYTBOPEHb Yy TPaJAMIIHHY CHCTEMY IJATOTOBKH IiIPOCTAI0YOTO TOKOIIHHS
Kkpainu. OTxe, OCBITa MOBUHHA 3a/I0BOJIBHSATH, 3 OJHOTO OOKY, MOTpeOH 0COOUCTOCTI
B OJICpP)KaHHI 3HAHb, yMiHb Ta HABUYOK, a 3 IHIIOTO — CYCIUIBCTBA Yy TiJATOTOBII

kBaiikoBaHuX KajpiB. Jlo 3MicTy npodeciiiHoi AisIbHOCTI neaarora mpodeciitHoro
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HAaBYAHHS  BXOJATH: OpraHi3alliiHO-YIPABIIHChKA, BUKJIAJallbka, COIIaJIbHO-
MeJaroriuia, BHUXOBHA, KYJIBTYPHO-TIPOCBITHUIIbKA, KOPEKIIHHO-pO3BUBaKO4Ya Ta
HAyKOBO-METOAWYHA NIAIbHICTh. TOMy, BIIOBIIHO, TAKOTO X CHPSIMYBaHHS MOXYTb
OyTH OCBITHI TEXHOJIOTIi, 30KpeMa, KOHIICMIli OCBITH, OCBITHI 3aKOHH, OCBITHI
cuctemu. CydacHa BUIIIa OCBITA CIIUPAETHCS HA PsIi OCHOBHUX MPUHLMUIIIB, CEpel HUX
OpUHIUNK TpodecifHOCTI; (PyHIaMEHTaIbHOCTI; 1HTErPOBAHOCTI; 1HHOBAIIMHOCTI;
IHTEJIeKTYaJIbHOCTI Ta 1H. BapTo TakoX 3ampoBaJ)KyBaTH MPaKTUKO-OPIEHTOBAHI
METOAN POOOTH 3 ypaxyBaHHSM PIBHS TOTOBHOCTI MaiOyTHiX (paxiBIIB 0 IXHBOTO
OTaHyBaHHsI, 3aCTOCOBYBATH 1HHOBAIlIMHI TEXHOJIOTIi Ta parlioHaJIbHO MOEJIHYBATH iX
13 TpaauIiiHUMU, 3a0€3Medylour B Takui croci® HaOyTTs, Mopsija 13 IPyHTOBHUMU
byHIaMeHTaNbHUMU ~ 3HAaHHSAMH, TPOQEciHHO Ba)XJIMBUX SKOCTEH ManOyTHIX
crieliaxicTiB-mAnpuemMIiB [1].

HaiinoBHime peamidyBaTh 1i BHUMOTH MOXJIMBO TpU KOMOIHYBaHHI
TpaauLiHuX, 1HGOPMAIIMHUX 1 HOBITHIX COIIAJIbHO-TICUXOJOTIYHUX METO/IIB,
«HAPOHKEHUX» Yy IapuHI OI3HEC-OCBITH, a caMe: TPEHIHTIB, KOYYMHIIB, KEWHCIB,
MIPOEKTIB, KPEATUBHUX METO/IB (MO3KOBAa aTaka, MO3KOBH IITYypM, TIOIIYK 11e#, OaHK
i7ei, MeTo; pokaabHUX 00’€KTIB, CEHEKTHKA TOIO). 3-MOMDX HOBITHIX TE€XHOJIOT1H
(IHTEpaKTUBHUX,  NPOAYKTUBHUX,  KOMII IOTEPHO-OPIEHTOBAHMX)  OpraHizamii
HaBYAJIbHO-TI13HABAIBHOI AISUIBHOCTI CTYIEHTIB, JOCHUTh PE3yIbTaTUBHOK IS
M03aayJUTOPHOI POOOTH 3 PO3BUTKY MIANPUEMHUIIBKOI KOMIIETEHTHOCTI €
JTUCTAHIIIAHI TEXHOJIOTIT 1 MoOy/moBaHi Ha ix 0a3i Tak¥ BUIW MUCTAHIIINHUX 3aHATH:
JIEKITisl, KOHCYJIbTAIlIsl, CEMIHAP, TUCKYCisl, TPAKTUYHE 3aHSTTsI, JIJAOOpaTOpHE 3aHSTT.
VY 3MiCTI METOAUKH MOXKYTh OyTH BUKOPUCTaHI: AUCTAHLIWHI KypCH M1IIPUEMHUIITBA,
MYyJIbTUMEAIMHI ~Tpe3eHTalli, 3aHATT 3 BUKOPUCTaHHSIM [HTepHeT-pecypciB
(enexTpoHH1 010J110TEKH, BIJIEOTEKH, SKype-3B’ 30K, €JIEKTPOHHA TOIITA), CJICKTPOHH1
HABYaJbHI M [JOBIAKOBI BUJAHHS 11 MalOyTHIX MIJIPUEMLIB, MYIbTUMEAIMHI
METOAMYHI peKoMeHjallli, Tejae-koHdepeHlii Ta TeJIeKoMYHiKalii 31 cdeporo
MiAMPUEMHUIITBA 1 O13Hecy [1].

[ToHSATTS «TEXHONOTIS» BHU3HAYAEThCA Yy 3akoHI Ykpainm «lIpo nepkaBHe
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peryitoBaHHsl JisTIBHOCTI Y cdepi TpaHcdepy TEXHOJOTiH», BIAMOBIAHO 10 SIKOTO
TEXHOJIOTISI PO3MVISAAEThCS SIK Pe3yNIbTaT 1HTEJIEKTYalbHOI ISUIBHOCTI, CYKYITHICTb
CHUCTEMAaTU30BaHMX HAyKOBUX 3HAHb, TEXHIYHHMX, OpraHi3alliiHUX Ta 1HIIHUX PIIICHb
PO TMepesiiK, CTPOK, MOPSAOK Ta MOCHIJIOBHICTh BUKOHAHHS OIEpalliii, Mporecy
BUPOOHUIITBA Ta/abo peamizaiii 1 30epiranHs Mpoaykuii, HagaHHs nocayr [2]. Ha
Hall MOIVISJ 3aciAyroBye Ha yBary il Take BHU3HAUEHHSA TexHoJorii: «CkiaaHui
pe3y/IbTaT  IHTEJICKTYallbHOI JIISUTBHOCTI, IO BKJIIOYAaE B ceO€ CYKYIHICTh
CUCTEMAaTU30BaHMX HAYKOBO-TEXHIYHUX 3HaHb (400 HAyKOBO-TEXHIYHMUX PE3YNIbTATIB),
BupaxkeHnx y ¢opmi OIIIB yu iHIIMX HE OXOPOHIOBAHUX 3aKOHOM pe3yJbTaTiB
IHTEJIEKTyallbHOI ~ JISJIBHOCTI,  SIKI ~ 3aCTOCOBYIOThCSI ~ NpW  OpraHizamii i
(GyHKIIOHYBaHHI KOHKPETHOTO BUPOOHMUYOTO MpOIECy, BUKOHAHHI pOOIT YU HaJaHHI
mochyr, mija vac 30yTy abo crnokuBaHHI. TakMM YHWHOM, TEXHOJIOTIS — II€ MEBHUU
IHTErPOBAaHUN PE3y/bTaT, SIKUW BMIIye B cOO1 1HIIN pe3yabTaTH, 3aBISKA YOMY iX
MOEHAHHS JIO3BOJISIE BUPIIIYBAaTH 3aBAaHHS, SKI HE MOXYTh OyTH BHUPpIIICHI
OKpPEMHUM, CaMOCTIMHUM BUKOPHUCTAHHSM 00’ €KTIB, 1110 BXOJATH JI0 CKJIAly TEXHOJIOT11
[3]. B cBoto wepry, kaTeropist iHTENEKTYaIbHOI BIACHOCTI PO3IIISIAETHCS SIK TIPaBa Ha
pe3y/IbTaTh PO3YMOBOI JISUIBHOCTI JTIOAWMHU Y HAYKOBIM, XyH0XKHiM, BUPOOHUYIN Ta
IHIIMX Tally3sX, sKI € 00’€KTaMu UUBUIBHUX MPaBOBIAHOCHH y YacTUHI IpaBa
KOYKHOTO TPOMAJISHUHA BOJIOJITH, KOPUCTYBATUCH 1 PO3MOPSIKATUCSA PE3YIbTaTaMU
CBO€I IHTEJICKTYaJlbHOI TBOPYOi JISUTBHOCTI. Tako)K TIOHATTA «TEXHOJIOTIsD»
BUKOPUCTOBYETHCS Y HEPO3PUBHIN €JHOCTI 3 MOHATTAM «iHHOBawii». Tak, BIAMOBITHO
1m0 mojoxkeHb ctarti 1 3akony VYkpainu «Ilpo 1HHOBaIIWHY JISUIBHICTBY:
«...THHOBAIIIi - HOBOCTBOPEHI (3acTocoBaHi) 1 (a00) BIOCKOHAJIEHI KOHKYPEHTO3/aTHI
TEXHOJIOT1i, TPOAYKIis a00 TMOCIyTrHu, a TaKOXK OpraHi3aliiHO-TEXHIYH1 PIIICHHS
BUPOOHMYOTO, aJAMIHICTPAaTUBHOTO, KOMEPILIMHOro abo 1HIIOrO XapakTepy, Mo
1CTOTHO TOJIMIIYIOTh CTPYKTYPY Ta SKICTh BUPOOHUIITBA 1 (a00) comianbHOi chepu»
[4].

Bonanouac, ciig BpaxoByBaTH OCOOJIMBOCTI OCBITHIX TexHoJsiorid. Ha Ham

MOTJISAZ, B CY4aCHMX YMOBaX ICHY€ B3a€MOTOB’S3aHICTh TOHATH «OCBITHS
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TEXHOJIOTIs», «OCBITHIM TPOEKT», SIKI B CBOIO Yepry HEpPO3pHUBHO IOB's3aHl 3
MOHATTSAM «IENaroriyHe MNpoeKTyBaHHs». OCTaHHE HANpaBIE€HO HAa CTBOPEHHS
HOBOTO CIIOCOOY BHpIIIEHHsSI MpoOJjeMH, KU B menaroriufiii cdepi mae crartyc
iHHoBarli. [lim memaroriyHUM MPOEKTYBAaHHSIM PO3YMIETHCS  IIJIECIIPSIMOBaHA
TISIBHICTh  MEAroriB MO CTBOPEHHIO TPOEKTY, SKUM TPEICTaBIsE€ COOOI0
1HHOBALIHY MOJIEJIb MEeIaroriyHol CUCTEMH, OPIEHTOBAHY Ha MACOBE BUKOPUCTAHHS
[5]. 1llo6 oTpuMaTh Haikpal pe3yabTaTH B pO3pOOI 1 BIOPOBAIHKCHHS OCBITHIX
TEXHOJIOrM, HeoOXigHa e(EeKTHBHA CHCTEMa YIPaBIiHHA HUMH, OpraHizaiiiiHa
CTPYKTypa yHOpaBIiHHS HHUMH, MaTepialibHi, KaJpOBi, I1HTEJIEKTyaJlbHI pPecypcH.
[HTenexkTyanbHUl pecypc Mae Ha yBasl MiJl cOOO0I0 piBEHb 3HaHb, IHTEIEKTYaJbHUX
3110HOCTEN Ta BMIHHS JItOJIel OpraHizyBatu 3axofu. OCHOBOIO OCBITHBOI TE€XHOJIOTI]
€ OCBITHSI 1HIIIATUBA, 3ayM JJIsI CIIIJIBHOI JISUTBHOCT1 Cy0'€eKTa Ta 00'€KTa OCBITHHOTO
nporecy. Cama mo cob61 TexHoJoris 6e3 ii peamizariii a00 BNPOBaHKCHHS HE Mae
’KOJHOI IIHHOCTI. Hapasi mocrae akTyajabHE MUTAHHS I0JI0 MOIIYKY €(PEeKTUBHUX
nUIIXiB ii peamizariii abo BropoBapkeHHsA. [Ipy nboMy nuisixu Takoi peasizaiiii abo
BITPOBAKEHHS HAIIPSIMY 3aJIeXkKaTh BiJl Cy0 €KTIB, sIKi CTBOPIOIOTH TEXHOJIOTIT [6].

JIst yCHIIIHOTO MPOCYBaHHS OCBITHIX TEXHOJIOTIM HEOOX1JHI, IMIOHAWMEHIIIE,
TPU CKJIAJOBI: aHai3 PUHKY OCBITHIX TIOCIYT, PO3pOOKa TUTAHY MAapKETHHTY
OCBITHBOTO 3aKjiaay 1 Woro peamizamis. B Tabmuii 1 mpencraBieHO BU3HAUYCHHS
0a30BUX MOHATH LIOJI0 YIPABIIHHSA OCBITHIMHU TEXHOJIOT1SIMU

Tabnuus 1 - ba3oBi MOHATTS MO0 yNPABIiHHS OCBITHIMH TEXHOJIOT1SIMU

Tepmin Busnauenus

MOKa3y€e 3arajbHy CTPATETiI0 PO3BUTKY OCBITH, €JIWHOTO
OCBITHHOrO HpOCTOPY. Ili Hpu3HAueHHs B  PO3B’A3aHHI
OcBiTHS CTpaTeriuHuX 3aBAaHb JJIsI CHCTEMHU OCBITH (ITPOTHO3YBaHHS
TEXHOJIOT1s PO3BUTKY OCBITH, TPOCKTYBaHHS 1 IUIaHYBaHHS  LIUJIEH,
pe3yJbTaTiB, OCHOBHHUX €TalliB, CIIOCO01B, OpraHi3aiiiHux Gopm
OCBITHBOTO TIporiecy) [1]
peaiizaliis MeBHOTO HayKOBOT'O MIIX0Y, IK 0COOJIMBHIA CTIOCIO
Mogenbs OCBITH | OpraHi3allii OCBITHbOT'O MPOCTOPY, B3AEMO/I1T PI3HUX OCBITHIX
oprasi3arliii i moOyJj0BH CHCTEMU OCBITH [7]
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OCBITHIY IPOEKT |1I€ KOMIUIEKC BIIOPAJKOBAHUX /i Ta oOmepaiii, sKi MaroTb
TAMYAcCOBUU XapakTep Ta B MeEXax BHIUIGHUX pecypciB
HaAIpaBJIEHI HAa CTBOPEHHSI YHIKAJIBHOTO MPOIYKTY Y BHIJISI
chopMOBaHUX 3HAHb, yMiHb Ta HABUYOK KOPUCTYBaua MPOEKTY;
e ¢opma opranizaiii 3aHATh, sSKa Nependadac KOMIUICKCHUMN
XapakTep MisJIBHOCTI BCiX MOr0 Yy4YacHUKIB 3 OTPUMAaHHS
OCBITHBOI TPOMAYKIIi 3a MEBHUU MPOMIKOK Yacy - BiJ OJHOTO
YPOKY J0 JAEKIIbKOX MicsIiB a0o pokis[8]

BonHouac, peanbHe ympaBiIiHHSA OCBITHIMH  TEXHOJOTISIMH  MOTpedye
cucTeMaTu3ailii IiJied, 3aBJaHb 1 METOAIB3a3HAUYCHOTO TPOIECYy 3 METOH
€(eKTUBHOIO TMPEJCTABICHHS OCBITHIX TEXHOJOTIH Ha PHUHKY OCBITHIX IOCHYT.
JIOIITbHO TOCTIHO MPOBOAWUTH BHBUEHHS HASBHUX IMPOIO3UIIIH, TaK SK BOJOMIHHS
iH(pOpMaIli€I0 JoTIOMarae BUPOOJIATH MPABIIIbHY CTPATET1I0 PO3BUTKY 1 CTUMYJIIOE 10
MIJBUINCHHS SIKOCTI IMPOIMOHOBAHUX OCBITHIX TMOCHYT. 3a3BU4ail, OCHOBHHUM
oxepesioM 1HdopMariii cimyxarh [HTepHET-caiTM yCTaHOB Ta peKjiama OCBITHIX
MOCIyYT Oyab-sSKOTO BUAY (raszera, xxypHai, 3MI, pamio, Tenebadenns Tomo). B manwmii
4ac PUHOK OCBITHIX MOCIYT BIPUTYJI MIIIMIIIOB 10 CUTYaIlii, KOJIU:

— chopmyBaBcs audepeHITiioBaHNi MOMUT HAa OCBITHI MOCTYTH;

— CKJIaJIacsi PO3BHHEHA CTPYKTYpa PUHKY OCBITHIX MOCIIYT;

— 00CsT MPOMOo3Hllii CTaB MEPEBEPITYBATH IIATOCITPOMOKHUH TOIHUT;

- YCTaHOBaM OCBITH JIOBOJUTHCS PO3IIMPIOBATH TEPEIiK MPONOHOBAHUX
Ha PUHKY OCBITHIX IMOCIYT 3 METOIO «BUYKUBAHHS.

OT1xe, aHaJI13 PUHKY OCBITHIX MOCIYT Ja€ MOXJIUBICTh BUKOPUCTOBYBATH HOBI
PUHKOBI MEpPCHEKTUBH, BIAUIYKYBaTW HOBI HANpPSIMKU JJIs CTBOPEHHS 1 PO3BUTKY
OCBITHIX TEXHOJIOT1H. Y xo/i MapKETUHTOBUX JOCI1KEHb MOXKYTh
BUKOPUCTOBYBATHUCH PSIJI CTPATET1i, HATPUKIIAI;

- CTpaTerisi CeTMEHTYBaHHS, SKa JIO3BOJUTH 3'ACYBAaTH, CKUIBKH CETMEHTIB
PUHKY HEOOX1JTHO OXOIUTH MPHU peajizallii 0CBIiTHIX TeXHOJIOTIi;
- CTpateris pO3BUTKY Ta IPOCYBaHHS IOCTYT, sika mepeadadae BUPIMICHHS

3aBJlaHb 3POCTAHHS 33 PaXyHOK HaJlaHHS HOBUX MOCHIYT, sIKi OyIyTh peaizoByBaTHCS
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Ha B)K€ OCBOEHOMY PUHKY;

- CTpaterisi IHHOBAIIIi.

BucHOBKH.Y HaIl yac OCBITHOMY MPOIIeCY IPUILISETHCS Oarato yacy, Tak sk
OJIHIEI0 3 BAXKIMBUX XAPAKTEPUCTHUK PIBHS PO3BUTKY HAI[IOHAJIBHOI €KOHOMIKH €
AKICTh OCBITHBOTO 1HTEJIEKTYaJIbHOTO MOTEHIlany Kpainu. [[ist #ioro miATpUMKH Ha
PUHKY OCBITHIX IOCIYT 3'IBISIOTHCS HOBI YYaCHUKHM 3 MPOINO3MIIEI0 CYYaCHUX
OCBITHIXTEXHOJIOT1M, TIporpaM 1 npoekTiB. BoaHouac, B YkpaiHi ocoOJMMBOI yBaru
noTpedyIOTh npouecd  pedopMyBaHHS ~ CHCTEMHUOCBITH, 30KpeMa, 3
MMUTAaHBIHHOBAIINHO1 JISJTbHOCT1, BAKOPUCTAHHS 1HTEJEKTYaIbHOI BIIACHOCTI y CKJIaI1
OCBITHIX TEXHOJIOT1H, TpaHC(hepy OCBITHIX TEXHOJIOTIA 1 CTBOPEHHS YMOB, 3a SKHX
IHTEJIEKTyaIbHUI TOTEHI1a] JepaBu Oy/le CKEpOBAHO Ha JOCSATHEHHS BITUYTHOTO

CTaJIOrO MOCTYIY B IHHOBALIIHHOMY PO3BUTKY.
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8]1ACHOCMI 6KAI0YAE 6 cebe OompuMaHHﬂ 6CIX 3A4KOHOOAGYUX 6UMOe, npasusl ma HOpM,
WO CMOCYIOMbCA OXOPOHU MaA 3aXUCM) THMEeNeKmyaibHol 61acHOCmi, nameHmis,
asmopcvkux npas mowo. Biosnaueno, wo xomnawii nosumnui pozpoorsmu ma
BNPOBAVICYBAMU GIIACHI NOAMUKU MA NPoYeodypu wooo 3axucmy IiHHO8ayill ma
BIACHUX PO3PO00K, Wob 3anobiemu iXHbOMY HE3AKOHHOM)Y BUKOPUCMAHHIO a00
KONIt0BAHHIO. KepiGHML;MBO KOMNAHIlT NOBUHHO BCMAHOBUMU MEXAHIZMU KOHmMpOoJirn
ma GHYMpPIUWHL020 aAyOumy O BUABNEHHS NOPYULeHb MA KOMNIAEHC-PUUKIG, iX
OYiHKU ma Mmexauizmie ynpaeninus puzuxamu. Ilpusedeni cmanoapmu 1SO, saxi
O00NOMOJNCYMb  KOMWIAEHC-NIOPO30LIaM  KOMNAHIU — Opeanizyeamu  pobomy no
VAPAGNIHHIO KOMNIAEHC-PUSUKAMU 3 MEMOIO IX MIHIMIZayil.

Knirouosi cnosa:inmenexmyanvha enacuicme, xomniaeuc, cmaunoapmu 150,
KOMNJIAEHC-PUSUKU, OYIHKA PUBUKIB, KIOEpKPAOIdNCKa, KOOEKC KOPHOPAMUBHOI emuKuU,
KOOeKC 0i1080I emuxu, KOMNAAEHC-NIOPO30i

Abstract: The article deals with issues of compliance - risks in the field of
intellectual property. It was emphasized that compliance in the field of intellectual
property includes compliance with all legal requirements, rules and norms related to
the protection and protection of intellectual property, patents, copyrights, etc. It was
noted that companies should develop and implement their own policies and
procedures for the protection of innovations and proprietary developments to prevent
their illegal use or copying. The company's management must establish control and
internal audit mechanisms to identify violations and compliance risks, their
assessment and risk management mechanisms. The ISO standards are given, which
will help the compliance departments of companies to organize work on managing
compliance risks with the aim of minimizing them.

Keywords: intellectual property, compliance, ISO standards, compliance-risks,
risk assessment, cyber theft, code of corporate ethics, code of business ethics,

compliancedepartment
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3pocTaHHsa pPIBHS HEBU3HAUCHOCTI Ta HECTaOlLILHOCTI Ol3HEC-CepeoBHINA,
MOITIMOJICHHS Tio0ali3allifHUX MPOIECiB, 1HTerpaiis (piHaHCOBUX CHCTEM IPUBEIU
710 IIMPOKOTO BIIPOBAKEHHS KOMIIA€HCY B CBIT1 1 pO3MOBCIOIKEHHS TaKOT IPAKTUKH
yIpaBJIiHHS 1 B YKpaiHi.

Tepmin «KommaeHc» MOXO/IUTh (Bix aHIII. compliance-
BIJIMOBIAHICTh,BUKOHAHHS ~BUMOT, TipaBwi). KommuiaeHC - 1€ JOTPpUMaHHS
3aKOHOJIaBCTBa YKpaiHM Ta MIKHApPOJHUX 3aKOHOJABYMX aKTiB, CTaHIapTiB,
HOPMAaTUBHHUX TOKYMEHTIB, B TOMY YMCI Taly3e€BHUX; BHYTPIIIHIX KOPIIOPAaTUBHUX
nokymeHTiB (Koaekc koprioparuBHoi eTuku, Koaekc aiioBoi etuku, [lomoxxeHHs mpo
KOMITJIAEHC).

KomrmaeHc-pu3uKk 1€ 1MOBIPHICTh BUHHKHEHHSI 30WTKIB, CaHKLINA, BTparu
penyTarlii, IHIINX BTpar.

B 2014  pomi  OyB  BBemeHMH B [JiI0  CTaHIAPT ISO
19600:2014«Compliancemanagementsystems» (CMS), sikuii BHKOpHCTOBYBAaBCS B
sakocTi kepiBHUIITBa. B 2021po1i Ha 3MiHY IIbOMY CTaHJapTy BBEJIW B 10 HOBUU
crauaapt ISO 37301:2021. «Cucrema ynpaBiiHHSA BiANOBigHICTIO. Bumorm 3
KEPiBHUIITBOM IO 3aCTOCYBaHHIOY.

Ha nymky Bononumupa Haymenka noBuit cranmapt ISO 37301:2021 e
«...KOMIUJIEKCHE KEpIBHHUIITBO 1 cepTHdiKallisd KOMIUIAEHC KYIbTYpPH Ta METOOJIOTII.
CranaapT NMOKJIMKAHUM CIYKUTH KEePIBHUITBOM (1 cepTudikaToMm) IJisi MOHITOPUHTY
PU3UKIB YOPAaBIiHHSA, CHPHUATH OOpOTHO1 3 HIaXpailcTBOM, PO3AUIATH POl W 30HU
BianoBigansHocTi. Cranmapt 37301: 2021 mounHaeThCs 3 BU3HAUEHHS MOTPeO
opranizaiiii. Hoeuii [ISO Moxe ctatu st KOMOaHii BiAIPaBHOIO TOYKOIO HA HUISIXY
710 BIAMOBIAHOCTI HEOOXiTHUM BHMOTam». [1]

B nocmimkennsx T.O. KoOeneBoi BIAMIYAETHCS «...II0 HASABHICTH B CTPYKTYpi
MIPUEMCTBA KOMIUTAEHC-TIIPO3AUTIB JO3BOJISIE BUSBUTH TaKi HETAaTHWBHI SBHINA, SIK
KOPYMIis, IIaxXpaicTBO, BIJIMMBAHHS TPOILIEH, MOPYIICHHsS MPaBUJl KOPHOPATHUBHOI

€TUKH, a TaKOX IMOTEHILIIHI Ta peajibHl KOMIUIAEHC-PU3UKKU Ha MiANPUEMCTBI». [2, C.

50]

236



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

KommaeHe y cdepi 1HTeNeKTyaabHOI BIACHOCTI BKIIIOYA€E B ceOe TOTPUMAHHS
BCIX 3aKOHOJABYMX BHUMOT, MPABUJ Ta HOPM, IO CTOCYIOTHCS OXOPOHHU Ta 3aXUCTY
IHTEJIEKTyalIbHOI BIIACHOCTI, MATEHTIB, aBTOPCHKUX IMpaB Touo. Kpim Toro, kommanii
MMOBUHHI PO3POOJISITH Ta BIPOBAKYBATH BJIACHI TMONITHKA Ta MPOLEAYPU MO0
3aXUCTy 1HHOBallld Ta BIACHUX PO3pPOOOK, MO0 3amo0IrTH IXHHOMY HE3aKOHHOMY
BUKOPUCTAaHHIO 200 KOMitOBaHHIO. BiMOBIIaNbHICTh 3@ BIAMOBIIHICTH KOMILJIAEHCY Y
chepi 1HTEIEKTyaIbHOT BJIACHOCTI JIGKUTh Ha KEPIBHHIITBI KOMIIaHii, SIKE€ MOBUHHO
3a0€3MeYUTH BIJMOBIAHY OCBITY Ta HaBUaHHS NPALIBHHUKIB, a TaKOX BCTAHOBUTH
MEXaHI3MU KOHTPOJIIO Ta BHYTPIIIHBOTO ayAWTy [HJisi BUSBICHHS MOPYUIEHb.
[ocnonaprorodi Cy0’€KTH CTUKAIOTbCA y CBOIM AISUIBHOCTI 3 PHU3UKaMH, SIKI €
HEB1JI’€MHOIO YaCTHHOIO O13HECY.

VY nocnimxenni HaykoBIiB [lepepsu I1.I'., laynscekoi JI.B. Ta KoGeneroi T.O.
PO3IIITHYTO TEOPETUKO-METOANYHI MUTAHHS MOHITOPUHTY MiANPUEMHHULIBKAX PU3HUKIB.
HaykoBui  3a3HauMim, 10 «...BUKOPUCTAHHS  QJTOPUTMy  MOHITOPUHTY
MIANPUEMHUALIBKUX PHU3UKIB B OI13HEC-CTPYKTYpax [O3BOJISIE JOCATHYTH HACTYITHUX
LUIEH:

- 1HTerpyBaTd NPOLECH CTPATEriYHOIO 1 OMNEPAaTUBHOIO  YIPaBIIHHS
MIITPUEMHUIIBKUME PU3HKAMU;

- 3poOUTH X JOCTYNHHUMM Ta OO'€KTUBHMMHM, Ha MPAKTHUIIl 3allOYaTKyBaTH
poOOTYy MeXaHi3My 3BOPOTHHMX 3B'SI3KIB B CUCTEMI1 YMPABIIHHS MiANPUEMHHUIIBKUMU
pU3UKaMU;

- CYTTEBO IMIJIBUILMBIIU AKICTh YNPaBIiHHA O13HEC-CTPYKTYpPOIO B LIJIOMY 3a
paxyHOK 3MEHILEHHS] HEraTUBHOTO BIUTUBY MIJIPUEMHUIBKUX PU3HMKIB HA PE3yNbTaTH
BUPOOHUYO-KOMEPIIIHHOT AISUTbHOCTI miAnprueMcTBa».[3, C. 41]

Y cdepi oXxopoHM Ta 3aXHCTy MpaB IHTEJIEKTYyaJbHOI BJIACHOCTI MOXHA
BIJI3HAUMTH HACTYIIHI PU3UKU:MOPYIIECHHS MPaB 1HTEIEKTYalbHO1 BIACHOCTI TPETIMH
oco0amy; BUKOPUCTAHHS MO3HAUYEHb SKI MOXYTh BBECTH B OMaHy MIOJO TMOCIYTH,
TOBapy 4u BUPOOHMKA a00 MPOJaBIsl; BUSHAHHS HEAIMCHUMU CBIJIOITB Ha 3HAKH JIJIsI

TOBApiB 1 MOCIYT; BIACYTHICTh MATEHTO3AATHOCTI BHHAXOAY; BU3HAUEHHS MOYATKY
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nepediry CTPOKY MO30BHOI JJABHOCTI Y CpaBax MPO BU3HAHHS HEMNIMCHUMHU CBIJIOITB
VYKkpainu Ha 3HaKU JIJIs1 TOBAPIB 1 MOCIIYT Ta 1HIII.

SAx 3a3nauvaroth HaykoBil Kobenesa T.O., ButBumpka O.J]., Ilepepsa IL.I. Ta
KoBanmpuyk C.B. «...CTpaTeriuHuMu 3aBIaHHSMH 1HTEJEKTYaJIbHOI BIACHOCTI €:

- 3aXHUCT BiJ KOHKYPEHIII:HAasBHICTh TMAaTEHTy 3a0e3mnedyye MiANPUEMCTBY
MOHOTIOJIbHE CTaHOBHIIIE HA CBOEMY I[LIbOBOMY pUHKY Ha MpOT3i
JIOCTaTHBOAOBIOrO Tepioaydacy (110 20 pokiB);

-IOJTATKOBUM 3aXUCT:IESIKI MATeHTH aBTOpPaMH PO3pOOJIAIOTHCS HE 3 METOIO
npsMoi  KoMepliam3amii. JlogaTkoBl  MaTeHTHI rpynu(30Ha  TEXHOJOT1YHOI
OJTHOPIJTHOCTI), SIKi C(pOPMOBaHI HABKOJIO KJIIOUOBOTO TATEHTY, MAalOTh BUIIHMA
CTYIiHb IPABOBOT OXOPOHH Ta MPABOBOTO 3aXUCTY;

- YHUKHEHHS KOMEPIINHUX (PUHKOBHUX) CYIEpPEYOK: MiANPUEMCTBA MAalOTh
MO>KJIMBICTh KOMEpIiadi3yBaTH CBOi IHTENEKTyaJbHO-1HHOBAI[IIHI TEXHOJIOTi Ha
OpoTsI3i TPUBAJIOTO TEpMiHy O€3HAasSBHUX 3arpo3  3JI0BXHBaHHS HOTO TpaBaMu
1HTEJIEKTyalIbHOT BIIACHOCTI KOHKYpEHTaMU;

- OCHOBHM JJs KOMEpPLIMHMX COO3IB:3HAMTHU IUIOBUX MApTHEPIBIO  JaHId
Oi3HEeC-MIsIBHOCTI  3HAUHO JIErlie, KOJM MIANPUEMCTBO Ma€ B CBOEMY
PO3MOPSHKEHHI KOHKYPEHTOCIIPOMOXKHUI MAaTeHTHUI mopTdenb». [4, C. 55-56]

KomMrmaeHe-miiapo3 i KoMIaHii CpsiMOBaHUM, B TIEpITY Yepry, Ha BHUSBICHHS
PHU3HKIB, SIK1 371aTHI MPUBECTU 10 BTpaT. BiH 3’sdCOBye MpUYMHU, K1 MPU3BEIU 0
BUHUKHEHHS PU3UKIB, IPOBOIUTH aHAJIi3 PU3HKIB, OLIIHIOE PIBEHb KOMILIA€HC-PU3HKY,
BUSIBJISIE KOPYIILIMHI CKJIAIOB1 B JIISUTBHOCTI MPalliBHUKIB KOMITaH11, BAKOPUCTAHHS YU
PO3KpUTTA KOH(GIACHIIIHOI 1HpOpMallii, BusBIse (akTu KOHPIIKTYy 1HTEpeciB Ta
ITyKa€ MUISIXH MOA0TaHHS PU3UKIB Ta YIIPABIIHHS PU3UKAMH.

KommaeHc-miapo3ain OITIHIOE KiOep-pu3uKu MOPYIICHHS npaB
IHTENIEKTyallbHOI ~BJIACHOCTI, TakK fAK KIOEpKpaAlKKa MPUBOAUTH [0 BTpaTu
IHTEJIeKTyalbHOT BIACHOCTI. [CHYIOTh pH3UKH Y cdepi 3aXUCTy MEPCOHAIBHUX JTaHUX,

PU3UKHA CYHOBOI MpakTHUKU. TomMy MOTpIOHO MPOBOAWTU BHYTPIILIHI PO3CIIAYBaHHS

238



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

cinyxOoBux 3nounHiB. I[lum 3a0e3neuyeTrbcsi BYacHa OIIHKA Ta 3HMXKEHHS
MOTEHIIMHUX PU3UKIB.

Jlis BUKOHAHHS CBOIX (PYHKLINA KOMIUIA€HC-TIAPO3A1T KOMMIaHii po3polise 1
BIpoBaykye B kommadii Komekc kopmoparmBHOi eTwku, Komekc minoBoi eTHKH,
[Tonoxennst npo «KommnaeHc-miapo3ain». B naroni cranyts: crangapt 1SO 37301-
cranaapt 1SO 31000:2018 «MenemxmeHT pusukiB. [Ipunnunu ta HactaHoBw»; |IEC
31010:2019 «Pusuk-meHemxMentT. Mertoau omiHku pusuky»; 1SO  19011:2018
«HactaHoBu 110710 TPOBEINEHHS ayAWTIB CHUCTEM YIPABIIHHS» - MPOBEIACHHS
BHYTPIIIHIX ayAWTIB, SKI MOXYTh JOINOMOITH KOMIUIA€HC-TIAPO3/LJIaM KOMITaHii
Oprasi3zyBaTH poOOTy MO yNPaBIiHHIO KOMIUTAEHC-PU3HKAMH 3 METOIO X MiHIMi3aIlii.

BucHoBku. IlpoananizoBaHO Ta BH3HAu€HO, IO KOMILIa€HC Y cdepi
IHTEJIEKTyallbHOT BIIACHOCTI BKJIFOYAE B ce0€ JOTPUMAHHS BCiX 3aKOHOJIABYMX BUMOT,
MpaBUJI Ta HOPM, IO CTOCYIOTHCSI OXOPOHH Ta 3aXUCTy 1HTEJIEKTYyaJabHOI BIACHOCTI,
MaTeHTIB, aBTOPCHKUX MpaB TOIIO. BkazaHo, 10 KOMITaHii MOBUHHI PO3POOIATH Ta
BIPOBA/PKYBaTH BJIACHI TOJMITHKUA Ta MPOLEAYpH IIOJAO0 3axUCTy I1HHOBaIlM Ta
BJIACHUX PO3POOOK, m00 3amoOirTd iXHROMY HE3aKOHHOMY BUKOPHUCTAHHIO a0o
KOMIIOBaHHIO. BianmoBiganbHICT, 3a JOTPUMAaHHS HOPM KOMIUTa€HCY Yy cdepi
IHTEJIEKTyallbHOT BJIACHOCTI JIKUTh HA KEPIBHHUIITBI KOMIIAHIi, $KE IOBUHHO
3a0€3MeYnTH BIAMOBIHY OCBITY Ta HaBYaHHS IMpPAalliBHUKIB, a TaKOX BCTAHOBUTHU
MEXaHi3MH KOHTPOJIO Ta BHYTPIINIHBOTO aylWTy MAJIsg BUSBICHHS MOPYIIECHH Ta
KOMILJTA€HC-PU3UKIB, 1X OI[IHKM Ta MeEXaHI3MIB YyIOpaBiiHHA HuMH. Haezneni
cragapta  |1SO, sKki MOXyTh JOMOMOITH KOMIUTAEHC-TIAPO3A1JIaM  KOMITaHii
Oprasi3zyBaTH poOOTy MO yNPaBIiHHIO KOMIUTAEHC-PU3HKAMH 3 METOIO X MiHIMi3aIli.
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lIpusedeni 0ocniodiceHHss HAYKOBYI8 NPO MONCIUBICMb HAOYMMS ABMOPCLKUX NPAS,
nepeoadi MAauHoO8UX ABMOPCLKUX Npas Ha 00’ekm wo0o sakoco cmeopernuti NFT,
3axucmy asmopcvKux npas, Komepyianizayii o6’ €Kmie agmopcbko2o npasd, NUMAaHHs
HenpasoMipHo20 sukopucmawnts 06’ekma asmopcovkozo npasa y NFT ma eupiuienus
Cnopie w000 nNpasé IHMeNeKMyaibHOi 6I1ACHOCMI HA MUCMEYbKUX HIam@opmax.
JlymKu Haykosyie cxo0amvcs HA MOMY, WO 00 €EKMOM ABMOPCbKO20 Npasd € He cam
NFT, a came NFT-meip, moomo meip, 3agikcosanuii y cneyuiuniti yugposii
MOKeHI308aHill hopmi.

Knrwowuoei cnosa: 06 ’ckmu asmopcvkozco npasa, NFT, nabymmsa aemopcoxux
npae, nepec)aua MAUHOBUX asmopcobKux npae, 3axucnt AademopcobKux npae,
HenpasomipHe BUKOPUCMAHHS ABMOPCLKUX Npaes, Komepyianizayisd, MUCmeybKi
naamghopmu, yugposa moxenizoearna gopma, NFT-meip

Abstract: The article deals with the legal status of copyright objects for which
an NFT - a non-fungible token - has been created.Research by scientists on the
possibility of acquiring copyrights, transferring property copyrights to the object for
which NFT was created, protecting copyrights, commercializing copyright objects,
the issue of improper use of copyright objects in NFT, and resolving disputes
regarding intellectual property rights are given. on artistic platforms. Scholars agree
that the object of copyright is not the NFT itself, but rather the NFT-work, i.e., a work
fixed in a specific digital tokenized form.

Keywords:copyright objects, NFT, copyright acquisition, property copyright
transfer, copyright protection, copyright misuse, commercialization, art platforms,

digital tokenized form, NFT work

Hes3aemozaminni Tokenn a0o NFT (auri non-fungibletoken) — e oco6uBwmii

THUII KPUNITOBATIOTH, SKUH € HEeB3a€EMO3aMiHHUM, Ha BIAMIHY BIiJ OUIBIIOCTI
KPUIITOBAIIOT Ta 0araTboX MepexeBUX abo clykO00BuX TokeHiB. Lle akTuBH, 110

ICHYIOTb JIMIIIE Y BJACHUX KPUOTOCUCTEMAX, TOOTO 1€ KpunTorpadiyHui TOKEH, STKUM

HE MOXXHA OOMIHATH Ha iHIIUH. Takli TOKEHU MOBHICTIO PI3HATHCA MIX CO0OI0, €
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YHIKQJIBHUMHU, a TXHS KUIbKICTh oOMexxeHa. NFT — 1ie ogununs nanux y uudgposii

KHU31, II[0 Ha3WBa€ThCs OJOKYeHHOM, nae koxkeH NFT Moxke mnpeacTaBisiTiu

YHIKQJIbHUH IU(QPOBUH €IIEMEHT, 1 TOMY KOXKEH 3 HUX HeB3aeMo3aMiHHMA. [1]

Hayxkogernp JI. Maliianuk o0TpyHTOBYE TTO3HUIIIIO PO MOXKJIMBY 3000B’SI3aJIbHY
npupony NFT, nocaimxye MOXIUBICTh HAOYTTSI aBTOPCHKUX IPaB Ha TBIP, y 3B 53Ky
3 skuM NFT cTBOpeHO, a Tako)X BHHUKHEHHS IpaBa ciiayBaHHsA. Bona 3poOuia
BUCHOBOK Tipo Te, 1m0 NFT He € 00’€eKTOM aBTOPCHKOrO MpaBa, OJHAK MOKJIMBE
BUKOpHUCTaHHA TBOPIB 11010 NFT y po3ymiHHI aBTOpPCHKOTO mpasa. [2, c. 16]

[IpaBoBuii cTaTyc 00’€KTIB aBTOPCHKOIO IpaBa, SIKi CTAHOBIIATH OCHOBY JIJIS
ctBopeHHs: NFT € ckmamnuM 1 BUMarae yBa)XHOTO BHMBYEHHS 3 OOKY IOPHCTIB,
TBOPYHUX IMPAI[IBHUKIB Ta TEXHIYHUX CIEIIATICTIB.

JI. Maiiganuk po3misiHyja MOXKIIMBICTh Tepe/iadl MailHOBUX aBTOPCHKUX IPaB
Ha 00’ekt mono skoro crBopeHud NFT. V¥V Bumaaky 3 mnpopakeM TOKEHa,
3a0€3MeueHoro MpaBoM BHUMOTM CTOCOBHO TMEpeJadli y BIIACHICTb OPUTIHATY TBOPY
00pa3oTBOPYOTO0 MHUCTELTBA, JOJATKOBO BHUHUKAIOTh MUTAHHS WIOAO MOXKIIMBOCTI
BUKOPUCTAHHS 300paKeHHS TAaKOTO TBOPY, TOOTO MOTEHIINHOI mepenadyi MaiHOBUX
aBTOPCHKUX IMpaB Ha TaKUW TBIp, a TAKOXK BUIUIATH BUHArOPOJIU CHAIKOEMIISIM
XyAOXKHHKa B Meax mpaBa ciinyBaHHs. HemoBue posyminus poni NFT crocoBHO
npaB 1HTEJEKTYyaJIbHOI BJIACHOCTI 1HOMAI MPU3BOAUTH JO TOrO, IO IOKYIIIII
PO3paxoByIOTh HAOYTH OUTBIIMI OOCST MpaB, HIXK JIO3BOJIEHO 3aKOHOAABCTBOM. [2, C.
21]

Cnymnum € Oauyennst JI. TapaceHko MO0 HAayKOBOTO aHai3y IPaBOBOTO
pexumy NFT ta NFT-TBOpY. BiH 3a3Havae: «... Te3a, mo NFT € HoBuUM 1udpoBUM
00’€KTOM aBTOPCHKOTO MpaBa, € JOBOJI LIKABUM, MPOTE CIIPHUM TBEPKEHHSIM. Y
HAyKOBIM JiiTepaTypi mo-pi3HOMYy cTaBisiThess 10 NFT sk o6’exkra aBTOPCHKOTO
npaBa». [3, c. 91]

Ak 3a3navae JI. Maiiganuk, Oyab-sKe BUKOPUCTAHHS 00’€KTIB aBTOPCHKOIO
MpaBa MOKJIMBE JIUIIE 3 JO3BOJIY IPABOBOJIOLIBII a00 HA IMiACTaBl MPSAMOI BKa31BKU

y 3aKOH1 (BUMAJKU BUIBHOTO BHUKOPUCTAHHS, HANPUKIAJ), TOMY Ha BUKOPUCTAHHS
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300paxeHHs B uudposiit Gopmi mns ctBopeHHss NFT He cy0’ekToM Takoro mpasa
TOMY MOTPiOEeH okpeMuii 103B11. OJIHAK, OAHO3HAYHO CTBEPIKYBATH PO MOPYIICHHS
MalHOBUX aBTOPCHKUX TpaB MOXKHA JIMINE 3a YMOBH, III0 BUKOPHUCTAHHS TaKH
B110ys10Cs. 3 I[OTO MPUBOJY OAHO3HAYHOI IMO3MIlT HEMa€, 110 OOYMOBIEHO B TOMY
YHCIIl BIICYTHICTIO CY/IOBO1 MPAKTUKU. [2, c. 22]

s Bukopuctanas 300paxens o0 NFT moTpibeH okpemuid J03B11 Ha Take
BUKOPHCTAHHS BiJ MPaBOBOJIOLIBIIS. OKpiM TOTO, HAaBITh 3a HAsIBHOCTI JIIEH31HHOTO
JIOTOBOPY IIIOJI0 BUKOPHUCTAHHS 00’€KTa aBTOPCHKOTO TpaBa MEBHUMH CIIOCOOAMH,
ofHak Oe3 oxorieHHs BuKopuctaHHs 100 NFT, moxke OyTH pO3IlIHEHE K
HEIPaBOMIPHE 3 ypaxXyBaHHSM IOJIOKEHb YKPAaiHCHKOTO 3aKOHO/IaBCTBA.

Sk 3a3navae JI.I. MauyniH, BIacCHUKM TBOPIB MHUCTENTBA 30€piraroTh MpaBo
BJIACHOCTI HAaBITh Micisi Toro, sk Oyab-ski NFT BukxapOyBani Ta mponani. OTxe,
MEepPCOHATI30BaHl MPOAaKI MOXYTh OyTH CBOIO POAY POSUITI AN XyAO)KHHKA, SIKI
OyyTh HaAXOMUTH II0pa3zy, koiu mpojaetbes NFT, npuB’s3anuil 10 ojHI€el 3 iXHIX
po06iT.[4, C. 74]

Sk cnpaBeymBo 3ayBaxye JI. MaiinaHuk, 3 IPaKTUYHOI TOUKU 30pYy Y BUIIAAKY
HETPaBOMIPHOTO BUKOPHUCTAHHS 00’ €kTa aBTOpchbKoro npara y NFT mpaBoBosoiiens
MOJKE 3BEPHYTHCS 13 3alIUTOM J0 MHUCTEIbKOI TutarGopmu, Ha SKid BiAOOpakaeThbCs
300paxkeHHs 4M ayaiodaii 13 MpoxaHHsSM 3a0J0KyBaTH 0 HbOTO JOCTYI, OCKUIbKU
noBHe BuaaneHHs: NFT HeMOXHBe 3 ypaxyBaHHSIM TEXHOJIOTIi OJOKYEHH. [2, ¢. 23]

OCHOBHOIO OCOOJIMBICTIO IPAaBOBOTO CTaTyCy OO’€KTIB aBTOPCHKOTO IIpaBa,
o0 sikux crBopeHo NFT, € HeoOX1IHICTh YITKOTO BU3HAYEHHS IpaBa BIACHOCTI Ta
MMTaHb BUKOPUCTAHHA IMX 00’ekTiB. [Ipy 11boMy BapTO BpaxoByBaTH, IO TEXHIYHO
NFT moxe OyTu CTBOpeHO il OyAb-sIKOrO 00’€KTa, aje e He O3Hayae, 110 BOHO
aBTOMAaTMYHO HAJa€ MPAaBO BJIACHOCTI Ha Iiel 00’€KT ab0 MpaBO BUKOPUCTAHHS Oe3
JI03BOJTY BIIACHHKA aBTOPCHKHX IPaB.

JI. Maitnanuk 3a3znaqae, 1o NFT He € okpemMuM 00’ €KTOM aBTOPCHKOTO TpaBa,
OCKUIbKM 3 TEXHIYHOI TOUYKHU 30pY 1€ JIMIIIE METa/laHl MoB’A3aH1 3 HUGpoBUM (aiisiom

— ¢ POBUM IPUMIPHUKOM 00’ €KTa aBTOPCHKOTO MpaBa YM CyMIXKHHX TpaB. Pasom 3
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THUM, MEPCIIEKTUBU BUKOPUCTAHHS I[bOTO THCTPYMEHTY Y SIKOCTI KPUITOAKTHUBY €, PO
[0 CBIYMUTH JWHaMIKa 3alllKaBJICHOCTI y MPAKTUYHOMY 3aCTOCYBaHHI BEJITUKUMU
KOMMaHisIMU. [2, c. 24]

Ak 3ayBaxye JI. Tapacenko, NFT crnpusie po3BUTKY ITU(PpPOBOrO MHUCTEITBA,
TpaHcdopmarllii ycraieHoi (GpopmMu BUpaKEHHS TBOPIB MHUCTENTBA y HE MPOCTO
udpoBy dhopmy, a y hopmy, sika € BogHOUYaC 1 ciocoboM Qikcarllii 00’ekrTa, 1 J0Ka30M
3aCBIIYEHHSI TIpaB Ha HBOTO, 1 (POPMOIO MPABOBOI Ta TEXHIYHOI OXOPOHHU IHMX
aBTOpPCbKUX MpaB. ToMy AMCKYCIHHUM BBaXka€Tbcsl mMUTaHHs mpo Te, yu NFT e:
CaMOCTIHHUM 00 ’€KTOM aBTOPCHKOTO IPaBa;CIIOCOOOM BUKOPUCTAHHS 00’€KTa
aBTOPCHKOTO TMpaBa (30KpeMa, Yy pas3l MEepeTBOPEHHS XYIOKHbOI KapTUHU YU
3BUYaiiHOrO (aitna 3 ¢ororpadiero y uudpoBy TOKEHI30BaHY (HOPMY);00’€KTUBHOIO
dbopmoro BupakeHHs1 TBopy (1MdpoBa TokeHI30BaHa (HopMa);0XOpOHHUM ITUPPOBUM
JOKYMEHTOM;CIIOCOOOM ~TEXHIYHOTO 3aXUCTy OO’€KTa aBTOPCHKOTO IIpaBa Bij
nocsiranb Ha Hhoro. OkpiM Toro, JI. Tapacenko BBaxkae, nepeBefecHHs TBOpPY Yy NFT-
dbopmy € cnocoboM (HamaraHHsiM) Komepiliajiizailii 00’€kTa aBTOPCHKOTO IpaBa.3
texHigHoi Touku 30py NFT e Hemszaemoszaminnum Tokenom (non-fungibletoken).
HeB3aemo3aMiHHICTh 03HaYa€ YHIKAJIBHICTS. [3, ¢. 91]

JI. Tapacenko 3asznavae, mo NFT — 1me dopma BupakeHHs (ICHyBaHHS)
00’€eKTa aBTOPCHKOTO MpaBa. BiiacHe 11e € 0/IHI€I0 3 03HAK 00’ €KTa aBTOPCHKOTO MpaBa
— 00’exkTHBHA QopMa BUpakeHHs. Binrak, TokeH13o0BaHuil TBip (Ppororpadis, Bizneo,
KapTUHA, MAaJIOHOK, MY3HKa TOIIO) 3a HAasABHOCTI OPUTIHAIBLHOCTI (TBOPUYOTO
Xapakrepy) € 00’€KTOM aBTOPCHKOTO mpaBa. OpHakK, 00’€KTOM aBTOPCHKOIO MpaBa €
He cam NFT, a came NFT-1Bip, ToOTO TBip, 3adpikcoBanuii y crienudiuniii nudposiii
TOKeH130BaHii popwmi. [3, c. 91]

B nochimkeHHsX HayKoBIIB CTBepkyeTbes, 1o NFT nomomarae aBropam
3apeecTpyBaTd CBOI POOOTH MJIsl MOJAJBIIOTO MPOAAXY 3a JIOMOMOTOI CHUCTEMH
CMapT-KOHTPAKTIB.

Teip y dopmi (aitna moxnHa ctBoputn oapaszy sk NFT-teip abo nepeBectu y

udpoBy-NFT ¢opmy. Okpim Toro, mo6 BiarBoputHu niei NFT-TBip, ciig BonomiTu
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BIIMOBIAHUMU HABUYKaMH, TEXHIYHUMH 3HAHHSIMH, BIAMOBITHUM IPOTPAMHHUM
3a0e3reueHHsIM Ta, 1HKoJIM, (piHaHcoBuMHU pecypcamu. Poszputoxk NFT-mucrenrsa €
CYy4acHHM CIOCOOOM MOHETH3allii 00 €KTIB aBTOPCHKOTO Mpasa. TokeHi3allisl TBOPIB
TaKOXK HaJa€ JOAATKOBI MOXJIMBOCTI W HIOJO 3aXHMCTy aBTOPCHKUX IpaB Ha Taki
00’€eKTH 3aBASKHU OJOKYEHH-TeXHOOT1i, Ha sKii pyHkionye NFT. [3, c. 92]

JI. Tapacenko Biamivae, mo NFT — He € 00’€kTOM aBTOPCHKOTO IMpama, a €
00’eKTUBHOIO 1TU(DPOBOI0 GopMoro BupaxkeHHs TBOpy. NFT-TBip, ToOTO TBIp, SKHi
TOKEHI30BaHO aBTOPOM (iHIITMM BOJIOIJIBIIEM MAWHOBUX aBTOPCHKUX IPaB), MOXKE
OXOPOHSITUCS K HOBITHIM 00’€KT aBTOPCHKOTO IpaBa, IO ICHye y crerudivnii
uudposiit popmi. NFT-TBOpu MaroTh He BUSHAYEHHI MTPaBOBHM pexuM.[3, c. 95]

Mu niarpumyemo aymky JI. Maitnanuk ta JI. Tapacenka, mo 006’ekTom
aBTopchkoro npasa € He cam NFT, a came NFT-tBip, ToOTO TBip, 3adikCOBaHUN Yy
cnenudiunii nudpoBiil TokeHI30BaHii Gopmi.

Hacrana naranpHa HeoOXigHICTH pedOopMyBaHHS 3aKOHOJABCTBA YKpaiHU Y
cepi aBTOPCHKOTO TpaBa y 1u(poBOMY CEpPEIOBUIIII.

BucHoBKkM. Y3aranpHIOOUH, TOTPIOHO BIIMITHTH, 110 OCOOIMBOCTI IIPABOBOTO
cTtatycy 0O0’€KTiB aBTOpchKoro mnpapa moao skux crtBopeHo NFT, HeoOxiaHO
pO3MISAATH 3 YpaxyBaHHSM 3aKOHOJIABCTBA TIPO aBTOPCHKE MPaBO, MPaB BIACHOCTI Ta
MUTaHb BHUKOPUCTAHHS TBOPIB, a TaKOX MOXJIMBUX HACHIJIKIB TOPYILICHHS
aBTOPCHKHX MpaB. BaykIMBO MaTH YITKUW HOPUAHNYHANA QYHIAMEHT JIJI1 CTBOPSHHS Ta
00iry NFT mo6 yHHKHYTH TIpaBOBUX MPOOJIEM Ta 3a0€3MEUYUTH 3aXUCT aBTOPCHKUX
pasB.
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BHUIIOI OCBITU TA HAYKOBUMMUW YCTAHOBAMM B YKPAIHI
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J.10.H., qupeKkTop LleHTpy mociiKeHb IHTeIEKTyalbHO1 BIACHOCTI Ta
tpaHchepy TexHosoriit HAH Vkpainu
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FINANCIAL BARRIERS TO CREATION OF STARTUPS BY
UNIVERSITIES AND SCIENTIFIC INSTITUTIONS IN UKRAINE
Y.M. Kapitsa
Dr. of Legal Sciences (habil.), J.S.D, Director of the Centre for Intellectual
Property Studies and Technology Transfer, National Academy of Sciences of Ukraine

Anomauyia: 3 2006 p. 6 Vkpaini 6cmaHO81eHO HECHPUAMIUBUU PEHCUM
VIMBOPEHHS CMapmanieé HAyKOBUMU YCMAHOBAMU MA 3aKIA0AMU SUWOL oceimu, wjo
npu3eeno 00 HEPO3NOBCIOONCEHHS BUKOPUCMAHHA Maxoi gopmu Komepyianizayii
pe3yrbmamie 0ocniodxcenv 6 Ykpaini y nopisuanui 3 €C. Ilompebyiomsb 3miHu
HOpMamueHi akmu, sKi nepeobauaroms nepepaxyeawHs 0o 0w00xcemy 70%
ousioendie cmapmanis, ecmanoguoouu 6 Yxpaini no cymi 70% nooamox Ha
OisIbHiCMb CMAapmMania.

Kniouosi cnosa: cmapmanu, ynigepcumemu, HayKosi yCmMaHOBU.

Annotation: Since 2006, an unfavourable regime for the formation of start-ups
by scientific organizations and universities has been established in Ukraine, which
has led to the non-distribution of the use of this form of commercialization of
research results in Ukraine compared to the EU. Regulatory acts that provide for the
transfer of 70% of start-up dividends to the budget need to be changed, essentially
establishing a 70% tax on start-up activities in Ukraine.

Keywords: start-ups, universities, scientific organizations, intellectual property.

YTBOpeHHS cTapTamiB YHIBEPCUTETAMH Ta HAYKOBUMH ycTaHoBaMH B €C € oJluH

3 TPOBIAHMX 3aco0iB KoMmepliaii3alii pe3ynbTaTiB HAyKOBHX JOCHIIKEHb M

3aJTy9eHHS 1HBECTHIIIN.
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3 2006 p. mpotsarom 17 pokiB B YKpaiHi MalOTh Miclle 3aKOHOJaB4l Oap’epu
YTBOPEHHSI CTApTaIliB 3aKjIalaMH BHINOI OCBITH, HAYKOBUMHU yCcTaHOBaMH. Bkazane €
OJIHUM 13 O6ap’epiB iHTerpalii y cepi Hayku 1 TexHoJsorii Ykpainu ta €C Ta BCTyIy
VYkpainu no €C.

Y 1991-2005 pp. yrBopeHHs HaykoBUMHU ycTaHOBaMu Ta 3BO rocmnoapchbkux
TOBApUCTB Ta IHIIMX OpTaHi3aliil AJisi BOPOBAKEHHS PE3YNbTATIB JOCHIKECHb
IITUPOKO 3aCTOCOBYBaBCsl B YKpaini. Bkazany nisuibHICTB Oyi10 3ynuaeHo y 2006 p. y
3B’SI3KY 3 MPUUHATTAM 3akoHy Ykpainu «lIpo ympaBiaiHHS 00’e€kTaMu Aep>KaBHO1
BJIACHOCT1», 3T1AHO AKOTO Oys10 3a00pOHEHO OIO/KETHUM YCTaHOBaM Oe3MocepeHbo
BUCTYNaTH 3aCHOBHUKAMHU TOCIOAAPChKUX TOBAapuCTB. Haciigkom 1poro crana
JIKB1aLisg JECATKIB CTApTaIliB, yTBOPEHUX HAYKOBUMH ycTaHoBaMu Ta 3BO.

VY 2015 p. Oynu npuitHsTi 3MiHHM 10 3akoHy YKpainu «lIpo HaykoBy 1 HAyKOBO-
TEXHIYHY MJISUIBHICTB» 13 3alpOBAKEHHSI CIPOIICHOTO TMOPSAKY YTBOPEHHS
OIO/PKETHUMHM  YCTAaHOBAMHU TOCIHOJAPCHKUX TOBAapUCTB 3 HAJIAHHAM npaBa
Jep’)KaBHUM  HayKoBHM ycraHoBamM Ta 3BO OyTu  3acHOBHMKaMH  Ta
CIIB3aCHOBHUKAMH TOCIOJAPChKUX TOBAPUCTB Ta Oparth y4acTh y (OpMyBaHHI
CTaTYTHOTO KalliTaly TaKOTO TOCHOJapChKOTO0 TOBAPUCTBA BUKIIOYHO ILISTXOM
BHECEHHS /10 HhOTO MaWHOBUX MpaB IHTEJIEKTyalibHOI BiIacHOCTI (cT. 60 3akoHy),
po3pobsieni LleHTpoM JOCHIKEHb 1HTEJNIEKTYyalbHOI BJIACHOCTI Ta TpaHcdepy
texHojorii HAH Ykpainu.

[Ipote, y 3B’A3Ky 3 HEBUKOHAHHSM IIOJIOKEHb 3a3HAYEHOrO 3aKOHY IOJ0
BHECEHHSI 3MiH /10 BIo/KeTHOTO KO/IeKCy YKpaiHu CTOCOBHO BIHECCHHS JTUBIICHIIB
BIJl JISJIBHOCTI TOCMOJAPChbKUX TOBAPHUCTB JIO BIIACHUX HAIXOJKEHb OIOJKETHUX
YCTAaHOB Ta CHMOGIOCOMK0B020 3apaxysanusa ix 00 01woxcemy (paxmuuno
3ACMOCY8AHHA CHL08I0COMK06020 NOOAMKYy Ha npudymok), BKazaHa QopMmu
KoMepiiamizamii pe3yabTaTiB JOCHIIKeHb Ha BIAMIHY Bif Aepxas-uieHiB €C, B
VYkpaiHi He oTpuMasa po3BUTKY.

Tak, yactTuHOO TpeThbor cT. 60 3akony Ykpainu “IIpo HaykoBy 1 HayKOBO-
TEXHIYHY JISUTbHICTH BCTAHOBIIIOBAJIOCS, IO «JA0XOAM, OTPUMAaH1 y BUTJISI1 YaCTUHU
npuOyTKY BiJ ISUIBHOCTI TOCHOAAPCHKOIO TOBAapUCTBA (IWMBIACHAM), a TaKOX
JIOXO/IM, OTPUMAHI BiJI PO3MOPSKEHHS YaCTKaMU (aKIisIMU) Y CTaTYTHUX KalliTajax
rOCIOJAapChKUX  TOBAPUCTB, OTPUMAaHI JEP’KAaBHOI HAYKOBOIO  YCTAaHOBOIO,

JIep>KaBHUM YHIBEPCUTETOM, aKaJIeMI€l0, IHCTUTYTOM, 1110 MOBHICTIO (DIHAHCYETHCS 3a
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pPaxyHOK KOINTIB JEPKaBHOTO OIKETy, € BJIACHUMHU HAIAXOHKCHHSIMHU TaKoOl
HAayKOBO1 YCTaHOBH, BUIIIOTO HABYAJILHOTO 3aKJIaJy Ta BUKOPHUCTOBYIOTHCS HHUMH Ha
BUKOHAHHSI CBOIX CTaTYTHUX 3aBJaHb Ta BUIUIATY BUHArOPOJM TBOPISIM OO0 €KTIB
IpaBa IHTEJIEKTYyaIbHOT BJIACHOCTI».

3rigHo 3 ab3amnoM 6 MyHKTY nepiioro [IpukiHIIEBUX Ta MEpexigHUX IMOJI0XKEHb
IIHOTO XK 3aKOHY BKa3aHi IMOJOXEHHS HAOMPAOTh YAHHOCTI 3 JTHS BBEJCHHS B IO
3MiH 10 bromkeTHOTro KOeKCy YKpaiHu 1010 BIAHECEHHS 10 BIACHUX HAIXOKCHb
Ta BU3HAYEHHS HANPSIMiB BUKOPUCTAHHS I0XO/(1B, OTPUMAHUX JEPKABHOIO HAYKOBOIO
YCTaHOBOIO, BHIIMMU HaBYAJIbHUMH 3aKjiaJiaMH, 10 TOBHICTIO (DIHAHCYIOThCS 3a
PaxyHOK KOINTIB JEpP>KaBHOTO OIOHKETy, y BHIJISAAI YaCTUHU NPUOYTKY BiJl
TISTTBHOCT1 TOCTIOAAPCHKOTO TOBAPUCTBA (IUBIACHIIB), @ TAKOXK TOXOIB, OTPUMAHUX
HUMHU BIJ PO3NOPS/DKEHHS 4YacTKamMu (aKIisIMH) y CTaTyTHHX KamiTajax
rocrnoapCbKuX TOBAPUCTB.

[Ipote no 2021 p. mpotaroM 5 pokiB 3 AHS NPUUHATTSA 3akoHy Ykpainu “IIpo
HayKOBY 1 HayKOBO-TeXHIYHY JisuibHICTH® KabGinerom MinicTpiB Ykpainu He Oyiio
BHeceHO 70 BepxoBHoi Pamum VYkpainum BiamoBigHOro 3akoHOmpoekTy. Y 2021
KaGinerom MinictpiB VYkpainu Oyno BHeceHo a0 BepxoBnoi Pamu VYkpainu
po3pobsiernit MOH VYkpainu npoekT 3akoHy Mpo BHECEHHS 3MiH 10 bromxeTrHoro
KOJEKCY YKpaiHM 11010 CTUMYJIIOBaHHS 1HHOBALIMHOI JiSTIBHOCTI OFOJKETHUX
yctaHoB (peectp. Ne 5529 Binx 20.05.2021).

[le#i 3akOHOMPOEKT TiependayaB 3apaxyBaHHS O BIACHUX HAIXOKEHb
Oro/pkeTHNX HaykoBux yctaHoB Ta 3BO  mmme 30% auBiaeHAIB Bil AiSUIBHOCTI
rocrofapCbKuX TOBAPUCTB, 3 TMepepaxyBaHHsIM 0 Owopkery 70% IuUBIACHMIB,
BCTAHOBJIIOIOYH, TAKUM YNHOM, @HAN02 ROOAmMKY Ha npudymok y posmipi 70%

VY mucti HAH VYkpainu Big 03.06.21 No58/886-3 no Komitety BepxoBnoi Panu
VYkpainu 3 nuTaHb OCBITH, HAyKH Ta iHHOBalild HarioHaneHa akagemis HayK YKpaiHu
3a3HauMia, 10 TAaKUW MiAXiA A0 MepepaxyBaHHsS AMBIACHIIB CYNEPEUnuTh YaCTHHI
TpeTidi c¢T. 60 Ta IlpukiHieBuM mosiokeHHsSM 3akoHy Ykpainu «IIpo HaykoBy 1
HAyKOBO-T€XHIUHY JISUTBHICTB», a TaKOXX NpakTHUIll JepxaB-uieHiB €C, ne
YHIBEPCUTETH, HAYKOB1 YCTAHOBU MAIOMb MOMCIUGICIb OMPUMYEAMU 6 NOGHOMY
06cAa3i ousidenou BiJ TISTIBHOCTI CTBOPEHUX HUMH cTapTamiB. Takox 3a3HaueHUN
MiIX11 HEe BpaxoBye MoTpeOy CTUMYITIOBaHHS B YKpaiHi BkazaHoi (popmu tpanchepy

TEXHOJIOTIH Ta HE CIipusa€ YTBOPCHHIO 6IO,ZL}KCTHI/IMI/I YCTaHOBAMH TOCIIOOAPCBKUX
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TOBapUCTB 3 METOI0 BUKOPHCTAHHA 00’ €KTIB MpaBa 1HTEJIEKTYalbHOI BIACHOCTI. Y
3B’s13Ky 3 yuM HAH VYkpainu Oyno 3amponoHOBaHO nepeadaunTd y 3aKOHOMPOEKTI
3apaxyBaHHSl Ha paxyHKH JEpXaBHUX HAyKOBUX ycTaHoB Ta 3BO crta BiJICOTKIB
JIMB1/ICH/TIB, HAPAXOBAaHMX Ha aKIlii (YJACTKH) TOCMOAAPCHKUX TOBAPUCTB, Y CTAaTYTHUX
KariTanax siKkux € Jiep>KaBHa BJIACHICTb.

He 3Baxkarounm Ha 3a3HaueHe, 3akoHoM Ykpainu “IIpo BHeceHHA 3MiH [0
bromxernoro xonekcy Ykpainu* Ne 3035-1X Bix 11.04.2023 Oyno Bu3Ha4Y€HO, L0 0
BJIACHUX HAJXOJKEHb JIEPKABHUX HAYKOBUX YCTAaHOB, JIEPKaBHUX YHIBEPCUTETIB,
1HCTUTYTIB MalOTh 3apaxoByBaTucs juute 30 eiocomkie ousioenoie (10Xomy).

Takum unHOM, B YKpaiHi ecmanosieno pakmuuno nooamok y 70% Ha 1oxoau
OIO/DKETHUX YCTAHOB HAyKH Ta 3aKJIaJliB BUIOI OCBITH y BUTJISAI JWBIACHIIB Bij
TISTTBHOCTI  CTBOPEHMX TaKMMH YCTaHOBAMH CTapTamiB, IO MPU3BOJIUTH [0
HEe3allIKaBJIEHOCTI 1HBECTOPIB Yy CTBOPEHHI cTapTariB 3a ydacTio 3BO Ta HaykoBHX
YCTAHOB JiepKaBHO1 () OPMH BJIACHOCTI.

[Tomatok 70% Ha nisIbHICTH cTapTamiB 6 €eponeiicbkomy Coro3i He icHye, Ta
caMe, K He ICHYE maKoz20 po3mipy OnOOAmMKy8aHHs OUBi0eHOi8 cyO’ckmis
RIONPUEMHUUBLKOT 0iAnbHOCMI 6 YKpaini.

Tak, nmpu BUIIaTi B YKpaiHi AuBiICHAIB (I3UYHUM 0co0aM, B 3aJI€KHOCTI BiJ
CUCTEMHU ONOJIATKYBaHHS, Ha sKi mnepedyBae TOCMOAAPCHKE TOBAPHUCTBO
crutauyetbesi: 5% IIDO 1 1,5% silicbkoBuit 30ip (3aranbsHa cuctema); [1JIDO 9% 1
BilicbkoBui 30ip 1,5% (cmpomena cucrema). [Ipu BUmIaTi AWBIACHAIB IOPUANIHINA
0c00i1, MO € PE3UJEHTOM, SIKIO TOCTOJAPChKE TOBAPUCTBO € TUIATHHUKOM €JIMHOTO
MO/JATKy, BUIUIATa JTUBIJICHJIB JTOAATKOBUM IOAATKOM HE OMOJATKOBYEThCS. [lpu
3aCTOCYBaHHI 3arajibHOi CUCTEMH OINOJATKyBaHHS JMBIACHAM CIUIAYYIOTh 3 YUCTOTO
NpuOYTKY TOCHOAApChbKOTO TOBapucTBa Imicias yrpumaHHs 18% momaTky Ha
npuOyTOK. SIKIO CymMa NUBIACHIIB MEPEBUIYE O0'€KT OMOMATKYBAaHHS 3a 3BITHHM
piK, 3 SIKOTO BXKE€ CIUIAYEHO IMOJATOK, TO CIIAYY€EThCS aBAaHCOBHM BHECOK 3 MOJATKY
Ha npubyTok 18%.

BignoBimno g0 3akony VYkpainu “IIpo ympapimiHHS 00’€KTaMu JeprKaBHOI
BJIACHOCTI” CTOCOBHO TOCIOJAPCHKUX TOBAPUCTB, y CTATyTHOMY KamiTadl SIKUX €
KOpIOpaTuBHI TpaBa nepkaBu, Kabinerom MiHicTpiB YKpaiHH BCTaHOBIIOIOTHCS
HOPMATHBHU BIJpaxyBaHHS YaCTKH MPUOYTKY, IO CIPSIMOBYETHCS HA BHUILIATY [0

JiepKaBHOTO OIOKETY JUBIICHAIB 3a pe3yibTaramMu (h1HAHCOBO-TOCIOAAPCHKOI
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TISTBHOCTI 3a MUHYNIUK pik. Tak, BiamoBimHO 10 mocTtaHoBu Kabinety MiHIiCTpiB

VYxpainu Big 9.02 2024 Ne 129 3aTBepikeHi Taki HOPMaTUBU BiJIpaXyBaHHS YaCTKH

npuoOyTKy: “/lepxkaBHuii omaauuii 6ank Ykpainn” — 30%; IlpuBatHe akiiioHepHE
TOBapuCTBO ““YKpaiHchbka (iHaHcOBa xkuTioBa Kommadis” — 30; IlyOmiune
akiioHepHe ToBapuctBo “YikpHadta” — 30%; I[IpuBaTHe akiioHEpHE TOBAPUCTBO

“Yxpaincoke Jlynaiicbke mapomnaBctBo” — 30; AT “Ykpainceka 3anizuuns” — 50%;
[IpuBaTtHe akuioHepHE TOBapuCTBO “YKprigpoenepro” — 50%; AT “Hauionanbha
akuionepHa kommadis “Hadroraz VYkpainn” — 95% 3 pexomeHpali€ero, 30Kpema,
BUILJIATH aBAHCOBOTO MepepaxyBaHHs A0 JIEPKaBHOTO OIOHKETY PIYHUX JAUBIACHIIB Y
po3Mipi He MeHIIe HDK 3,9 Mipa. TpH, Ui 1HIIUX TOCMOJAPCHKUX TOBapHUCTB
HOpPMATHUB BIpaxyBaHHs BCTAHOBJICHHM y po3Mipi 80%.

B cBoto uepry, BianoBinHo 10 3a3HaueHoro 3akony Ne 3035-1X mns gepxaBHUX
HAayKOBUX YCTAHOB, JICPKABHUX YHIBEPCUTETIB, akajeMii, IHCTUTYTIB - TUIbKU 30%
JTUBIICHAIB MOXYTh HAQJXOAUTH JO 3a3HauyeHUX ycTtaHoB. ToO6To 70% nuBiieHaIB
MaloTh CILJIAYYBATHUCS J0 JEp>KaBHOro OropkeTy. BkazaHe BIJHOCHTBHCS TAKOX 1 110
HAyKOBHUX MAapKiB, 110 CTBOPIOIOThCA 3BO Ta HaykoBUMH ycTaHOBaMHu y (opmi
rOCIOaPChKUX TOBAPUCTB.

Ak mu OGauumo, 3a mnpomnosuiiero MOH Vkpainm Ta HaBeIeHUM BHIIE
HOpMAaTHBaM, — CaMe BiJ IlIe HE CTBOPEHUX HAYKOBUMU ycTaHoBamu, 3BO MailOyTHIX
TOBAPUCTB IJIAHYETHCS, 11100 J10 O0/KETY OYJIM MepepaxoBaHi KOIITH iICTOTHO OLIbIIII
HiXK HaBeneHi Buie 30%-50% npulyTKy, 0 BCTAHOBJICHI U1 OpraHi3ailiii, OCHOBHI
dboHIM SKMX TEpeBaKHO Oynu HAOyTI B pe3yJbTaTi Jep)KaBHUX 1HBECTHUIH Ie 3a
yaciB CPCP. Ta y nopiBHsSHHI 3 1HIIUMH FOCIOJAPCHKUMHU TOBapUCTBAMU: ISl HUX
80% muBiNEeHIIB MalOTh NIepepaxoByBaTucs 10 Oromxety Ta 20% - 10 ToBapucTtsa. Y
BUMAJIKy HaykoBuUX yctaHoB Ta 3BO — 70% npo Oromkery ta 30% 10 HayKOBHUX
ycraHoB Ta 3BO.

TakuMm 4YWHOM, BCTAaHOBJICHHS B YKpaiHl 3a3HAYEHOTO PO3IMOALTY JAWBIICHIIB
rocrofapCbKUX TOBAPUCTB, K1 YTBOPEHO HAYKOBUMH YCTAHOBAMHU, 3aKJIaJJaMU BUILO1
OCBITH (B YaCTUHI YacTKH MPUOYTKY, HApPaXxOBaHOTO 3TiJIHO CTAaTyTHOTO BHECKY
HaykoBUX ycTaHoB Ta 3BO 110 cTaTyTHOro Kamitajqly TOBApUCTB) CEIOYUMb RPO
HecnpuliHaAmMmA opanamu 61a0u YKpainu peaniit 6x00xceHua Ykpainu 6
€Esponeiicvkuit Coto3 ma nHeodXioHocmi 6i0nN0GIOHUX 3MIH Y PO3GUMKY IHHOBAYII 6

Kpaini, a TakOX HpO CMEOPeHHA Oap’epie ubomy npouecy 13 BCTAHOBIICHHSIM
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BiJ[paxyBaHb 10 OIO/DKETY NMBIACHMIIB CTapTamiB, IO ICTOTHO TEPEBUIIYIOTH SIK
CTaBKM TOJNATKy JUIsl TOBApUCTB, CTBOPEHUX TPHUBATHUMHU CyO €KTaMu
rOCTO/IapIOBaHHs, TaK 1 HOPMAaTUBM BiJpaxyBaHb 10 OIOJDKETY IUBIACHAIB IS
NPOBITHUX B YKpaiHl akI[lOHEPHUX TOBAPHUCTB, Yy CTAaTyTHOMY KamiTalal SKUX €
KOPIIOPATHBHI MpaBa Jep>KaBu.

Pe3ynbTar 11b0ro — HEKOHKYPEHTOCTIPOMOXKHICTh CTapTaIliB HAYKOBUX YCTaHOB
ta 3BO y mopiBHSHHI 3 NPUBAaTHUMHU Cy0 €KTaMU TOCHOJApIOBaHHS Yy 3aly4eHHI
1HBECTHIIIA B CTapTally Ta, BHACIIJIOK OOMEXeHb, - (paKTUUHE HEPO3MOBCIO/KEHHSI B
VYkpaini miei GopMu BUKOPUCTAHHS CTBOPEHHUX B JIEPKABHOMY CEKTOpP1 pe3yJbTaTiB
JOCHKeHb. BiacyTHICTh aHanoriB Takux BiapaxyBanb B €C, CIIIA Ta 3HauHi ix
CYMHU TPU3BOJUTH JI0 HACTOPOXKEHOCT] 1HBECTOPIB Ta 3aI[IKaBJICHOCTI MpaLIOBaTH 3
MPUBATHUMHU TOBAPUCTBAMHU, € BIJCYTHS JIep>KaBHA YacTKa.

MOH Vkpainu, He 3Bakaroud Ha BU3HA4YeHI 3aKOHOM MOT0 OCHOBHI 3aBJIaHHS —
“BrU3HAYEHHS HalO11bII €(EKTUBHUX IIJISAX1B BUKOPUCTAHHS 1 TpaHCPEPY TEXHOJIOT1H
Ta iX CKJIaJIOBUX, HacaMIlepe/l BITYM3HIHOIO MOXO/KEHHA , HE 31HCHIOEThCS BIacHe
aHaJli3 MPUYMH BIJCYTHOCTI PO3BUTKY B YKpaiHi yTBOPEHHS CTapTamiB HayKOBUMU
ycranoBamu Ta 3BO Ta He mpomnoHyoThes Ypsay pillieHHs, ki 6 3HIManu 6ap’epu 3
koMmepiianizamii OIB Ta BinOyaoByBaium B YKpaiHi MeXaHI3MH Komepiiiamizamii
TeXHOoJIOT1H, HasgBHI B €C.

3 BpaxyBaHHSAM HaBEACHOTO aKTyaJIbHUM € BU3HAYEHHS Y BIJIMOBITHUX MPOEKTAX
CTpaTeriii (KOHLEMIi#), [0 CTOCYIOThCSI IHHOBAILIIMHOTO PO3BUTKY, PO3BUTKY cdepu
1HTEJIEKTYaJIbHOI BJIACHOCTI TaKe:

1. Buznauutu, wio opzanamu euxkonasuoi énadu ne 0yau 64acHo 30IUCHEHI
Kpoku w000 peanizauii cmammi 60 3axony Ykpainu “lIpo naykoey i naykoeo-
mexHiuHy Oianpnicms” “Y4acTb JEpKaBHUX HAYKOBUX YCTAHOB, JE€p>KaBHUX
3aKJIa[iB BHINOI OCBITH Yy CTBOPEHHI TOCMOJAPCHKUX TOBAPUCTB 3 METOIO
BUKOPHUCTAHHA 00 €KTIB IMpaBa 1IHTEIEKTyalbHOI BIacHOCTI . 3MiHM 0 bromkerHoro
KoZeKcy YKpaiHnu, BHeceHi 3akoHoM Ykpainu Ne 3035-IX Big 11.04.2023, micTsTh 1O
cyri 70% mogaTok Ha JUBIACHAM B MISUIBHOCTI TOCHOJAPCHKUX TOBAPUCTB 3
nepepaxyBaHHsIM OIO/P)KETHMM HAyKOBUM YCTaHOBAM Ta 3akjaJaM BHIIOI OCBITH
mume 30% komriB, BkazaHe cymnepeunTh 3aKOHOJABCTBY Ta MPAKTHII YTBOPEHHS
cTapramiB B jaepxkaBax-wieHax €C Ta MpuU3BOIUTH 10 HE3AI[IKaBICHOCTI IHBECTOPIB Y

CTBOPEHHI CTapTarliB.
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2. PexomennyBatu Kabinery MinictpiB Ykpainu BHectu 10 BepxoBnoi Panu
VYkpaiHu 3aKOHONPOEKT 100 BHECEHHS 3MiH 10 bromkerHoro koaekcy YkpaiHu 3
BCTAHOBJICHHSIM  3apaxyBaHHs Ha pPAaXyHKH JI€p)KaBHUX HAYKOBHUX YCTAaHOB,
Jep>)KaBHUX YHIBEPCUTETIB, aKaJemiil, 1HCTUTYTIB cma 6i0comkie Ousioenois,
HaApaxoeanux Ha akuyii (Yacmiku) 20CNO0APCLKUX MOBAPUCHIE, V CHIAMYHMHUX

Kanimanax AKux € 0epHcasHa 6J1acHiCmb.
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Anomauia. Y cmammi po3zensdaromvcsi cmpamezii pO3NOPAONCEHHA Npasamu
IHmMeNeKmyaibHol 61acCHOCMI ma npoyec Komepyianizayii mexHonociu, 6KIouardu
JIIYeH3y8anHs, npooadxc i Gparnuatizune. Buodinaiomvbcs KIOU08i acnekmu KONCHOL
cmpameeii ma ix cmpame2iuHi acnekmu, makxi AK 6uco0a 0is 81acHUKa ma 6uobip
ONMUMANILHOI cmpame?ii 3anedcHo 6I0 yMo8 Komnauii ma ii yineu. JlemanvHo
PO32NA0AEMBCSL Npoyec Komepyianizayii mexHono2ii, ekuouardu emanu 6i0 ioei 00
PUHKOBO20  BNPOBAOINCEHHS, [ HABOOAMbCSA peKOMeHOayii Onsi  eeKmusHo2o
ynpaeninHa yum npoyecom. lliokpecnoromvcs Kao4osi axkmopu ycnixy, maxi K
SAKicmb IHHO8aYli, punKosa nompebda, QIHAHCYBAHHA MA NPABOBULL 3AXUCT, A MAKOHC
BANCIUBICMb CMPAMEIYHO20 NIAHYBAHHA, eDEeKMUBHO20 YNPAGIIHHA pecypcami,
IHHOBAYIUIHOI KYIbMypu ma NOCMIHO020 800CKOHANEeHHs. Buchoexku nioxkpecnioomo
sadCIUBICMb  YUX — acnekmigé Ol YCHIWHO20 — YHPABAIHHA — cmpameisimu
PO3NOPAONCEHHS NPABAMU  [HMENeKMYANbHOI B1ACHOCMI mMa KoMepyianizayiero
MExXHOI02I.
Kniouosi cnosa: ynpasninnua npasamu inmenexmyanivbHoi 61aCHOCMI, Komepyianizayis
MEXHOI02IU, NIYEeH3)8AHHI, CIMPAME2iYHI ACNeKmU.
Annotation: This article explores strategies for managing intellectual property rights
and the process of technology commercialization, including licensing, selling, and
franchising. Key aspects of each strategy and their strategic aspects, such as benefits
for the owner and choosing the optimal strategy depending on company conditions
and goals, are highlighted. The process of technology commercialization, from idea
to market implementation, is examined in detail, and recommendations are provided
for effectively managing this process. Key success factors, such as innovation quality,
market demand, funding, and legal protection, as well as the importance of strategic

planning, efficient resource management, innovative culture, and continuous
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Improvement, are emphasized. The conclusions underscore the importance of these
aspects for successful management of intellectual property rights strategies and
technology commercialization.

Key words: intellectual property rights management, technology commercialization,
licensing, strategic aspects.

Beryn. IHTEnmekTyanpbHa BJIACHICTH € KIIOYOBHUM PECYpPCOM B CY4acHOMY
r100aTbHOMY E€KOHOMIUYHOMY cepeloBullli. BoHa cTuMynioe iHHOBalii, CIpHsE
PO3BUTKY TEXHOJIOTIM Ta MIATPUMYE KOHKYPEHTOCIPOMOXKHICTh KommaHii. OpHak,
e(peKTUBHE PO3MOPSKEHHS MpaBaMU IHTEJIEKTyaJlbHOI BJIACHOCTI Ta YCHIIIHA
KOMeplliami3ailisi TEeXHOJOTH BHUMAararoTh KOMILIEKCHOTO MiJAXOAy Ta OCOOJIHMBHUX
ctpaterii[1, 2].

[IpaBmibHO 0OpaHi cTparerii pPo3MOPSIKEHHS NpaBaMH 1HTEIEKTYalbHOI
BJIACHOCTI1 JI03BOJISIIOTH KOMIIAHIAM 3a0€3MEeYUTH ONTHUMAallbHE BUKOPHCTAHHS CBOIX
TEXHOJIOTIYHHUX PO3POOOK Ta I1HHOBALIN, 10 MOXE CTaTH KIIOYOBUM (PaKTOpOM
ycnixy Ha puHKy. Kowmepiiamizamis TEXHOJOTIH BIJIITpae BaXXJIUBY pOJIb Y
NEPETBOPEHHI 17Iel Y pealibHl MPOJIYKTU Ta MOCIYTH, 10 33J0BOJBHAIOTH MOTPEOU
KJIIEHTIB 1 3a0€31e4y0Th TPUOYTOK.

Opnak, iCHye HU3Ka CKJIaIHONIIB Ta MPO0JieM, TOB'I3aHUX 13 PO3MOPSIKEHHIM
mpaBaMy IHTENEKTyaJlbHOI BJIACHOCTI Ta KoMepliaiizamiero TexHomorin. Lli
npo0eMH BKIIIOYAIOTh y ce0e BUCOKI BUTPATH HAa OTPUMAaHHS Ta 3aXUCT MpaB Ha
IHTEJIEKTyaJIbHY BJIACHICTb, CKJIAJHICTh YNPABIIHHS 1HHOBALUIMHUMH IpOLIECAMHU, A
TaKOXK KOHKYpPEHIII0 Ha pUHKY. ToMy BHpIIIEHHS IHMX MNpoOJeM Ta po3poOKa
e(CeKTUBHUX CTpaTeriii CTalOTh AaKTyaJlbHUM 3aBIaHHAM IS TIANPHEMCTB Ta
oprasizalliii y BCiX rajry3six IpOMHCIOBOCTI Ta Hayku [3, 4].

[Iogo cTpateriii po3MOPSIKEHHS MPpaBaMHU 1HTEJIEKTYaIbHOT BIACHOCTI BOHU
MOXYTh BKJIOYATH PIi3HI MIJXOAM BUKOPHUCTAHHS Ta MaKCHUMI3allli BUTOAM BIJ
IHTEJICKTyaIbHUX aKTUBIB. Po3risiHeMo Jekiiibka cTpaTerii Ta iX cTpaTerivxi

ACIICKTH:
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Jlinen3yBaHHs, TOJIsiTa€ B MepeAadl MpaB HAa BUKOPUCTAHHS 1HTEIEKTYalbHOI
BJIACHOCTI TpPETi CTOPOHI 3a yMOBaMH JIiIeH31iHOI yroau. L{g crpareris moxe
J03BOJIUTH BJIACHUKAM 1HTEJIEKTYaJIbHOI BJIACHOCTI OTpUMAaTH MPHUOYTOK BiJ CBOIX
aKTHUBIB 0€3 HEOOX1THOCTI CAMOCTIMHOTO PO3BUTKY a00 BHPOOHMIITBA MPOIYKTIB. Y
BUMAJIKY JIIIEH3YBaHHS BAXJIMBO PO3POOUTH BUT1IHI YMOBH JIIEH31HHOI yTrOau, sKa
3a0e3neYnTh MAaKCUMAaJIbHY BUTOTY JIJISl BIACHUKA 1HTEJIEKTYaIbHOT BITACHOCTI.

[Ipomaxxk mpaB Ha IHTENEKTyallbHY BJIACHICTH, Mepeadadae mepexij BIACHOCTI
Ha TPETIO CTOPOHY 32 BU3HAYEHOIO I1iHOM0. L5 cTpaTerist Moxke OyTH BUT1AHOIO, SIKIIIO
BJIACHUK I1HTEJEKTyaJIbHOT BJIACHOCTI Oakae OTpUMAaTH MHUTTEBHH MPUOYTOK abo
BIJIMOBUTHCSA BIJ MOAAJIBIIOTO YIOPaBIIHHS aKTUBOM. TyT Ba)JMBO OLIHUTH
MOTEHIIMHY BapTICTh 1HTEJIEKTYyaJdbHOI BJIACHOCTI 1 BCTAHOBUTH BIJMOBIAHY I[IHY
MPOJAXKY.

@panuyaii3uHr, Mnepeadadae rmnepefady IpaBa HA BUKOPUCTaHHS OpeHuy,
TEXHOJIOT1H Ta Gi3Hec-MoJiel MiANPUEMCTBA HIIUM TiAnpueMcTBaM (ppanyaiisi). Ll
CTpaTerisd J03BOJIE€ POMUPUTH O13HEC MIJISAXOM BUKOPUCTAHHS UYKHX PECYpCiB Ta
3MEHIIUTH PU3HUKH, TOB'S3aHI 3 PO3BUTKOM HOBHMX pHUHKIB. [lpu Qpanuaiizunry
BaxauBo  oOpatm  HamiiHoro Ta  KBamipikoBaHoro  (paHuansi,  AKH
JTOTPUMYBATUMEThCSI CTAHIapTIB OpeH Iy Ta O13HEC-TPOIIECIB.

KoxHna 3 iux crpateriii Mae cBOi nepeBaru Ta 0OMeXeHHsI, 1 BUO1p KOHKPETHOT
3aJIeKUTH BIJ IIJIEH BJIIACHUKA 1HTEICKTYyaJIbHOI BJIACHOCTI Ta YMOB pHHKY. OHaK
e(eKTHBHE BUKOPUCTAHHS IIUX CTPATETi MOXeE JIOMTOMOI'TH MaKCUMI3yBaTH BapTiCTh
IHTENeKTyalbHUX aKTHBIB Ta JOCSATHYTHU YCITiXy Ha PUHKY [5].

[Ipornec komepiiamizaili TpaHchepy TEXHOJOTIM € CKJIaJHUM Ta MICTHTh
KUIbKa KJIIOYOBUX €TaliB, IO OXOIUIIOIOTh BECh MNUIAX BiA 17€i 10 PUHKOBOIO
BIpOBaKeHHs. Hinkue nmpuBeaeMo oriisi HbOro Mpolecy Ta aHali3 Horo KIHUoBUX
eTaliB: i7es Ta po3poOKa, OIliHKAa IOTEHIlady, po3poOka MPOTOTUITY, PO3pPOoOKa
CTparerii MapKeTUHTY, PO3BUTOK Oi3Hec-Mojeni, (iHaHCyBaHHsS, BHUPOOHUIITBO,

MapKETHHT Ta mpojaax [6].
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[le#t mporiec € iTepaTUBHUM Ta MOXKE BKJIFOYATH JTOJAATKOBI €TAIy B 3aJICKHOCTI
BiJl KOHKPETHUX YMOB Ta NOTped MpoekTy. BUKOHAHHA BCiX €TamiB CUCTEMaTUYHO Ta
3 ypaxyBaHHSIM CTpaTET1YHUX aCTEKTIB JO3BOJIUTh €PEKTUBHO KOMEPIliali3yBaTH

VYcenmimua peanizaiiisi cTpaTerii po3MOPSIKEHHS MpaBaMU 1HTEIEKTYalbHOT
BJIACHOCTI Ta KOMeEpIiami3alli TEeXHOJIOTIA 3alleKuTh Bl pAAy (akTopiB, sKi
BIUTMBAIOTh Ha pe3yibTaT. HaBememo ormsia mmx (akTopiB Ta peKOMEHAAIli IS
e(peKTUBHOTO YIIPaBIIiHHS IIMMHU Tiporiecamu [7, 8]:

SkicTte 1HHOBaIii: BaxnauBuMm ¢akTOopoM € SKICTh caMoi I1HHOBAIlli Y
TexHoJjorii. YuM Oibla yHIKaIbHICTh Ta KOPUCHICTh IHHOBAI1, TUM O1JIbIIE IIAHCIB
Ha yCIIX.

PunkoBa motpeba: VYcmimHa iHHOBAISl TOBMHHA BIJAMOBIIATH MOTpedOam
puHKy. PerenbHe mocCmiKeHHS] pUHKY Ta BUSBJICHHS peajbHUX MOTPed CIOKUBAUiB
MOe 3a0€3IeUnTH YCIIIIHY KOMepIliaTi3allilo.

EdextuBne ynpapninusa: Komnanii, mo epeKTUBHO YIPaBISIOTh MPOIECOM
KOMepliiani3ailii Ta BMIIOTh IIBUAKO pearyBaTH Ha 3MiHW Ha PUHKY, MAalOTh O1bIIE
[IAHCIB Ha YCITiX.

®dinancyBanHs: HasBHICTH mocTaTHIX (DIHAHCOBHX PECYpCIB I pearizaiii
CTpaTerii Ta mpolecy KoMepiiiani3alli € KIIF0o4Y0OBUM (DAKTOPOM YCIIXY.

[IpaBoBuii 3axuct: 3abe3leueHHs HAJIEKHOTO TIPABOBOTO 3aXHUCTy JJIS
IHTEJIEKTYaJIbHOI BJIACHOCTI € BAXKJIMBUM UYHWHHUKOM JUIsl 3all00IraHHS MOPYIIECHHS
npaB Ta 30epe’KeHHST KOHKYPEHTHOI MepeBart.

Crpareriude miuaHyBaHHs: PeTelbHE CTpaTeriuHe IJIaHYBaHHA € OCHOBOIO
yCHIIIHOI peani3auii crpaTeriii ta mpoiecy komepuianizamii. Lle Bkiatoyae ananmis
PUHKY, BU3HAUYECHHSI KOHKYPEHTHUX NIepeBar Ta po3poOKy IUiany Aiil.

Edextune ynpasninusa pecypcamu: OnTuManbHe BUKOPUCTAHHS (DIHAHCOBUX,
JIOJICBKUX Ta MaTepialiIbHUX PECYPCIB € BAXIIMBUM ISl yCHiXy. BaxkinBo e(h)eKTUBHO

PO3MOAUIATH PECYPCHU TSI MAaKCUMI3aIlli pe3yIbTaTiB.

259



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

[nHoBaniiHa KynbTypa: CTBOpEHHS I1HHOBAIIMHOI KyJIbTypU B OpraHizamii
CIIpHUsI€ CTUMYJIIOBAHHIO Ta MIATPUMII 1IHHOBALIMHUX 1/1€¥ Ta MPOEKTIB.

[Toctiiine  BmockoHasieHHs:  IIpomec  komepriamizamii  Ta  cTpaTerii
PO3MOPSKEHHS MPaBaMH 1HTEJIEKTYallbHO1 BIACHOCTI € JWHAMIYHUMH 1 BUMararTh
MOCTIHHOTO BAOCKOHAJICHHS Ta aJianTarlii 0 3MiH B CEPEIOBUIIT.

3a3HaueHl PEKOMEHJAIl Ta YMHPaBIIHCHKI MPAKTUKA MOXYTh JIOTIOMOITH
HiAnpueMcTBaM  €(EKTUBHO YIPABISITH CTPATETISIMUA  PO3MOPSIKEHHS TpaBaMu
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta MPOILIECOM KOoMepIliaaizallii TEXHOJOT1H, 00 J0CATTH
YCHIIIHUX Pe3yJbTaTiB.

BucHoBku. Ha ocHOBI aHamizy pO3MIAHYTHX CTpaTerid po3mopsIKeHHS
npaBaMHM 1HTEJEKTyaJdbHOI BJIACHOCTI Ta MPOLECY KoMepliami3aiii TEeXHOJOT1H
MO>KHa 3pOOUTH HACTYIHI BUCHOBKH.

Crparerii  pO3NOpS/DKEHHS ~ MpaBaMHd  IHTEJNEKTYaJbHOI  BJIACHOCTI:
JIIEH3yBaHHs, NPOAaX, (PpaHYali3uHT - 1€ JIMIIe JAeAKl 3 MOXIIHMBUX CTpaTerii
PO3MOPSIKEHHS TTpaBaMH 1HTEJICKTyaIbHOT BIacHOCT1. Bubip ontumanbHO1 cTparterii
MOBUHEH BpaXxOBYBaTHM KOHKpPETHI yMOBM KoMIaHii Ta 1i mum. Ilporec
KOMepIliamizamii TEXHOJOTIA BKJIIOYAE Ps  KPOKIB, BKIIOYAIOYM  PO3POOKY
OPOTOTUITY, MAapKeTHHI Ta mpoaax. EdekTuBHE ympaBiaiHHSI LUM TMPOIECOM €
KIIFOYEM JI0 ycmixy. SIKicTh 1HHOBAIll, pUHKOBA MOTpeOa, (piHAHCYBAHHS Ta MPABOBHIA
3aXHUCT - 1€ JUIle Jeski 3 (akTopiB, SKI BIUIMBAIOTh HA YCHINIHY peai3alliio
cTpaTeriii po3nopsKeHHs Ta KoMmepiriatizaiii. CTpareriyHie miaHnyBaHHs, eDEKTUBHE
yOpaBIiHHSA pecypcamMu, IHHOBAIliiiHA KyJbTypa Ta IOCTIMHE BIOCKOHAJCHHS €
BAYKJIMBUMH YMHHUKAMU JIJIS1 YCIIITHOTO YIPABIiHHS IUMH IPOIIECAMHU.
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Anomauin: Memoro pobomu € 00CNIONCEHHS MA AHANI3 MAKUX BUSHAYEHb 5K
«IHHOBAYIS), KMEXHONO2IA», MICYS IHHOBAYIU MA MEXHOLO02IU V cucmemi npasa inme-
JIEKMYAIbHOL 8IACHOCMI, iX 03HAKU Ma 0COOIUBOCMI, 83AEMONOB SA3AHICIb 8 YMOBAX

Cb0200EHHs Ma 2100A/IbHO20 eKOHOMIYHO20 pPo36UmKy
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mpancghep mexHono2il, npoyec UpoOOHUYMEA

Annotation: The purpose of the work is the research and analysis of such defi-
nitions as "innovation™, "technology", the place of innovations and technologies in
the system of intellectual property law, their features and peculiarities, interconnec-
tion in the conditions of today and global economic development

Keywords: intellectual property law, innovation, technology, technology trans-

fer, production process

B ymoBax cydacHux riobanizamiifHUX MpoLeciB, PO3BUTKY 1HHOBALIMHUX TeX-
HOJIOT1H Ta TpaHchepy TEXHOJOTIM B1AOYBAEThCA HE JIMIIE €KOHOMIYHE 3pOCTaHHS,
asie 1 MiJIBUILIEHHS] KOHKYPEHTOCIIPOMOXKHOCTI MPOAYKIIii Ta BUPOOHHUIITBA B LIIOMY.
Bxkazane BiOyBaeThcs MUISIXOM MOJEPHI3aIlli Ta TO3UTUBHUX 3MIH JI0 XapaKTEPUCTUK
00’€KTIB MpaBa 1HTEJIEKTYyaJIbHOI BIIACHOCTI.

[HHOBAITIT, 1HHOBAIIMHUIA PO3BUTOK, BKIIOYHO 3 TEXHOJOTISIMU € 3alOPyKOIO
e(EKTUBHOTO PO3BUTKY BCIX cep CYCHUIBHOTO XKUTTS, TPABOBIIHOCHH SIK1 MPHU I[bO-
MYy BHHUKaIOTh, B TOMY YHCJI1 MPABOBITHOCHH B c(epi MmpaBa iHTEIEKTyalbHO1 BJac-
HOCTI, HOT0 3aXHCTy Ta MEXaHi3My peasi3ailii.

[Topsim 3 UM, BaXKJIMBO BCE-TaKM BU3HAYUTH, YM € TEXHOJIOTIi Ta 1HHOBAIIil
BJacHe 00’€KTaMu IpaBa IHTENEKTyaJbHOI BJIACHOCTI. AJKe, MpoLec Ta pe3ysbTar
CTBOpPEHHS caMe IIMX MPOAYKTIB Ma€ HACIIAKOM 3aCTOCYBAHHS 1HTEJNEKTYalIbHOI Mis-
JBHOCTI JI0 CTBOPEHHSI HOBOT'O MPOAYKTY, IO XapaKTepHE JJIsi CTBOPEHHS 1 00’ €KTIB
IHTEJIEKTYyaJIbHOI BIACHOCTI. AJle, BIZIOMO, 1[0 Y TIEpEIiKy 00’ €KTiB pi3HUX 1HCTUTYTIB
mpaBa IHTEIEKTYaJIbHOI BJIACHOCTI, B TIEPIIY YePry 3aKOHOJAaBYO BU3HAYCHHUX, MU HE
3HANIEMO TaKUX 00’ €KTIB 3a Ha3BaMM — TEXHOJIOTIS YKW/Ta 1HHOBALIISL.

BimomMo, 10 MOHSTTS «IHHOBAIlD» HA CHOTOAHI 3aKpilieHO B cT. 1 3akoHy
VYkpainu «IIpo iHHOBaIIWHY JisJIBHICTBY, SIK HOBOCTBOpEHI (3acTocoBaHi) Ta (abo)

BJIOCKOHAJICHI KOHKYPEHTOCTIPOMOKHI TE€XHOJIOT1i, MOCIyrd ab0 MPOAYKIIisi, OpraHi-
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3aI[iiHO-TEXHIYH1 PIIIEHHS aJIMIHICTPATUBHOTO, BUPOOHUYOTO XapaKTepy, siki 3HAYHO
MOJIIIIYIOTh CTPYKTYPY Ta SIKICTh BUPOOHHUIITBA, B TOMY YHCIII ¥ COLIaIbHOI chepu
[1].

Bkazanum BHU3HAYeHHSM, K MU 0ayuMO, 3aKOHOJABELlb HE MPHUB’S3y€ JaHe
MOHSTTS 10 HAYKOBUX a00 HayKOBO-JOCHIJHUX 3aBIaHb, O MpaBa 1HTEIEKTYaIbHOT
BJIACHOCTI a00 /10 iX 00’€KTiB, a MOBa HJe caMe MPO KIHIIEBUN pe3yJIbTaT peaiizarlii
ab0 BMPOBaKEHHST HOBITHIX po3pobok. Kpim Toro, 3aKkoHO/1aBue BU3HAYCHHS 1HHO-
Balli€l0 3a3HAayYa€, TaK 3BaHy HOBOCTBOPEHY Ta YAOCKOHAJIEHY TEXHOJIOTIIO.

[Topsia 3 MM, CYTHICTh 1HHOBAI[IH HEOOX1THO BIAPI3HATH BiJI;

1) HeiCTOTHUX 3MiH Yy TEXHOJOTIYHUX Tporecax (3MiHa Koibopy abo dopmu
POJIYKTY) a00 BUJAaX KOHKPETHUX MPOYKTIB;

2) He3HAYHKMX 30BHIIIHIX 200 TEXHIYHUX 3MiH MPOAYKTY, SIK KOHCTPYKTHBHO
3aJIMIIAIOTHCS] HE3MIHHUMH Ta IMTOMITHOTO BIUTUBY Ha MapaMeTpy HE 3aB/IAI0Th;

3) BiJ PO3IIMPCHHS HOMEHKJIATYPH MPOAYKIIi, 32 paXyHOK TOTO BUIY MPOIYK-
Ty, SIKHii paHilie He BUmyckascs [2, ¢. 111].

IHHOBAIIIT BaXKIIMBO BIJOKPEMIIIOBATH BiJl HOBAIlill Ta HOBOBBEACHHS.... HoBa-
i - 1I€ TPOAYKT IHTEJICKTyaIbHOI IISUIBHOCTI JIFOJWHM, PE3YyJbTaT ii JOCIIIKECHb
(0a30Bi, MpuUKIaAHI, €KCIEPUMEHTANbHI) B OyAb SKii cdepi KUTTEAISIBHOCTI (HOY-
Xay, BUHAXOJM, MPOIO3HUIIT pallioHaIi3aTOPChKOro xapakrepy). « HoBoBBeneHHs» -
1[e IPAKTUYHE OCBOEHHS HOBAIlll, TEXHOJIOT1YHI a00 TEXHIUHI MPOLECH, SKI MOXKYTb
BIUIMBATH Ha pe3yJbTaT MaTepialbHOr0 BUPOOHUIITBA. Tak, K 3a3HAYAETHCS, JIMIIE
MICIISl TOTO, SIK «HOBOBBEJICHHS» OTPUMAJO 3HAYHE PO3MOBCIOKEHHSI, BOHO CTA€ «iH-
HoBariewoy [3, ¢. 616].

Posrnsnaroun gam 3a3Ha4uMMoO, 110 1HHOBAIlT MPSMO MPOMOPIIIHHO CIPSIMOBY-
I0Th HAC J0 TEXHOJIOT1H Ta TEXHOJIOTTYHOTO MPOIpecy, OCKIILKKU caMe BOHHM BHU3HA-
Yar0Th OCHOBHI TPEHAM BCiX cdep MPaBOBOTO PETYIIOBAHHS CYCHIJIbHUX BITHOCHH.

Bignosigno no 3akony Ykpainu «lIpo nepkaBHe peryitoBaHHS AiSUIBHOCTI Y

cdepi TpaHchepy TEXHOJIOTII», KTEXHOJIOTI» - € Pe3ybTaTOM 1HTEIEKTYalbHO1 Misl-
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JILHOCTI, SIKMI TIOB'I3aHUM 3 BUPOOHUIITBOM, 11€ KOMILUIEKC CUCTEMHU HayKOBHUX 3HaHb,
OpraHizamifHuX Ta TEXHIYHUX PINICHb, PO MOPAIOK Ta CTPOK, MEPENiK, MOCITiI0B-
HICTh peajizailii mpoiecy BUPOOHHUIITBA, HAJAHHS MOCIYT Ta 30€piraHHs MPOIyKIIi
[4].

3a AOMOMOI0I0 TEXHOJIOT1], BBAKAEMO MOYKE BUHMKATH OCTATOUYHUN pE3yNbTar
IPOBEICHUX JOCIIJKEHb Ta pO3p000K Yy BUTJISAAI BUHAXOAY, MPOMHUCIOBOIO 3pa3Ka,
KOPHCHOI MOJeJ, HOy-Xay, TeXHI4HOi1 iH(popmalii abo CeNeKUiiHOro JOCATHEHHS,
KU OyB 3aCTOCOBAHUU MiJl YaC CTBOPEHHS HOBUX a00 MOJIMILIEHHS BXXE 1ICHYIOUOTO
MPOAYKTY, JJIs 3aJJ0BOJICHHS MOTPeO PUHKY. AJle, TEXHOJIOTIS SIK 1 HaBEJACHI TMOHSITTS
He € 00’€KTaMH MpaBa IHTEIEKTyaJlbHOI BIACHOCTI BIAMOBIIHO 10 HOPM YMHHOTO 3a-
KOHOJIaBCTBAa. MOJKHa TyT aHalli3yBaTu IPO MPHUPOJIHY BJIACTUBICTH 00’€KTIB MpaBa
IHTEJIeKTyaIbHOI BIIACHOCTI, HE HOpMAaTUBHOBU3HA4YeHY. B cyTo TeopeTnuyHOMY acre-
KTi, SIK 3a3HAa4aJ0Ch BHUIIE, 0araTo CIIJILHOTO 1 BJIACTUBOTO y TEXHOJIOTIM Ta i1HHOBA-
11i 3 BU3HAHUMH 00’ €KTaMU IIpaBa IHTEJICKTyaIbHOT BIACHOCTI.

B Toi1 e uac, Hanpukiaag BUpoOH, 1m0 OyIu OTPUMAaHHI B pe3yJbTaTi 3acTo-
CyBaHHs TEXHOJIOT1M Ta 1HHOBAIlli, BBAXKAEMO MOXYTh OYyTH BU3HAHHI K 00 €KTH
MpaBa IHTEJIEKTyaIbHOI BIIACHOCTI IIPY BUKOHAHHS MTEBHUX 000B’I3KOBUX YMOB.

[Topsin 3 KM, IIBUIKMMHU TEMIIAMUA PO3BUBAETHCA cepa NepeJOBUX TEXHOJIO-
rii. L{i TexHosorii MOokHa OXapakTepU3yBaTH SIK HOBITHI TEXHOJOTIi, SIKI MOXYTb
CHPUATH BUPILIEHHIO IOOANBbHUX MpoOseM. /o mepenoBUX TEXHOJOTINH BIAHOCATS!
udpoBi TexHosorii, Taki sk [areprer peueit (IoT), GiokueliH, MeTaBCECBIT, MITYY-
Huit iHTenekt (II), Bkmouatoun reneparuBuuit I (GenAl), Benuki nani Ta XMapHi 00-
YUCJICHHS; (pI3MYHI TEXHOJOTIi, TaKi K aBTOHOMHE BOAiIHHS, 3D-apyk Ta amaparthi
1HHOBAIII1; 1 610JIOT1YHI TEXHOJIOTIi, TaKl SIK T€HHA 1HXEHEepis, ayrMeHTaIlisl JIOJAUHU
Ta KOMIT'FOTEPHO-MO3KOBUI1 iHTEepdeiic [5].

OTpumaHHS B MpoIeci BUPOOHHUIITBA 1HHOBAIIIT 32 3MICTOM XapaKTepU3ye Tpa-

HC(l)Cp TCXHOJ’IOI‘iﬁ, IMOHATTA AKOT'O BHU3HAYAECTLCA K IICpCada HaYKOBO-TCXHiIIHI/IX
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3HaHb, JIOCBITYy MO0 HAJaHHS TEXHIYHUX Ta HAYKOBHX MOCTYT, BUITYCKY MPOMYKIIii
a00 3aCTOCYBaHHS TEXHOJIOTTYHUX MPOLIECIB.

BucHoBku. TakuM 4MHOM, TiJICYMOBYIOUH BHIIIEBKa3aHE, MOXKHA BBAXKATH PO
T€, 10 TEXHOJIOTIi, IHHOBAIll Ta MPaBO 1HTEJECKTYaJIbHOI BJIACHOCTI TICHO B3a€EMO-
MOB’s3aH1 MK 00010, @ caMe Pe3yJIbTaTOM IHTEJICKTYaJIbHOI I1sSJIbHOCTI.

[Tpuuomy, mpeTeHayBaTH Ha BH3HAHHS 00’ €KTOM TpaBa iHTEICKTyalbHOI Bla-
CHOCTI, BBR)Ka€MO, MOKE€ Pe3y/bTaT BTUICHUN y NEBHUHN NMPOIYKT (BUP1O, TOLIO), 110
CTBOpPEHHUI B pe3yibTaTi 3aCTOCYBaHHS TEXHOJIOTIH Ta /abo iHHOBalii. SKio, cTBO-
PEHUM TEXHOJOTTYHUHN MPOAYKT (IpUCTpiit) Oyjae BU3HAHUM OJHHUM 13 00’ €KTIB IIpaBa
MIPOMUCIIOBO1 BIIACHOCTI, HAMIPHUKIIA] BUHAXOAOM a00 KOPHUCHOIO MOJEIUIIO, TO JIUIIE
MiCJIsE BUKOHAHHS OMIIIHHMX BHUMOT IIOJIO PEECTpallli, «TeXHOJOTIs, «IHHOBAIlisDY
HaOyAyTh TpaBa sIK 00’€KT IMpaBa IHTEJIIEKTYyaJIbHOI BJIACHOCTI, aje yKe SK BUHaXI1]
Y1 KOPUCHA MOJIEIIb.

Pa3oM 3 TuM, BTUICHHS T€XHOJIOTII, IHHOBAIIll y IEBHUM 00’ €KT MpaBa 1HTEICK-
TyaJIbHOI BJIACHOCTI 3aJIEKUTh BiJl TOTO, 10 SIKOTO 13 IHCTUTYTIB JAHOTO IMpaBa BiJlHE-
ceHo 1ei 00’exT. [TosBa TEXHOJIOTIYHOTO MPOAYKTY (MPHUCTPOIO, TOIIO) Y aBTOPCh-
KOMY IIpaBl HE BUMara€ BUKOHAHHsI 00OB’SI3KOBUX (OpMaJIbHOCTEH Ha BIAMIHY BIJ
00’€KTIB IIpaBa MPOMMCIOBOI BJIACHOCTI. Tak, 3aCTOCYBaHHS TEXHOJIOTTYHUX MPOIIe-
CiB, TIOBHICTIO UM YaCTKOBO, IMPU CTBOPEHHI MEBHOTO MPOTPAMHOTO 3a0e3MEYCHHS,
MOCTIPUSiE CTBOPEHHIO 00’€KTa aBTOPCHKOIO TpaBa, sIK, HAMPHUKIAJ, KOMII IOTEpPHA
nporpama abo CTBOPEHHIO HEOPUTIHAIHHOTO 00’€KTa MpaBa 0COOIMBOTO pomy (sui
generis), 3reHepOBaHOI0 KOMIT FOTEPHOIO MPOTPAMOIO - IITYYHUH 1HTEJICKT.

3BUYAITHO, TIOSIBA Ta PO3BUTOK HOBHUX TEXHOJIOTIYHHX, IHHOBAI[IHHUX MPOIIECIB
Ta MPOAYKTIB 3yMOBIIIOE MTPAaBOBY HAyKy, Y TOMY YHUCII, OTIEpAaTUBHO pearyBaTH, Ha-
JaBaTH OIIHKY Ta PETyJIOBaTH IIi TporiecH. [IuTaHHs € T0BOMI AUCKYCIHHUMU Ta BU-
MararoTh MOAAJBIIONO AOCTIIKEHHS Ta BUHANWJCHHS HOBUX CIOCOOIB MPaBOBOTO pe-

I'YJIIOBAHH:.
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[IpoBeneHum aHasizoMm, MOXHa C(OPMYJIOBATH HACTYIMHUN MIAX1iA JO BU3HA-
YeHHsI 1HHOBAIlli Ta TEXHOJOTI] B 1HTENEKTyalbHiil BIACHOCTI. 3a CBOIM 3MICTOM Bi-
TO0OpaKeH1 XapaKTePUCTUKU MPOSIBISIOTLCSA Y CTBOPEHHI HOBOT'O 200 BJIOCKOHAJICHH1
BXKE ICHYIOYOTO TPOAYKTY, SIKMH 32 BHKJIIOYECHHSM MHCTEITBA Ta JITEpaTypH € pe-
3yJbTaTOM 1HTENEKTYalIbHOI TISJIBHOCTI, COPUSIIOTh Y CTBOPEHHI 00’€KTIB MpaBa iH-
TEJEKTYyaJIbHOI BIACHOCTI, HAJAIOTh MPOAYKTY HOBOTO (DaKTy KOHKYPEHTOCIPOMOXK-
HOCTI, POPMYIOTh KOMEPUIHHUN e(eKT, CIpSIMOBaHI Ha MOJIIMIICHHS 3arajibHOI CTPY-

KTypU BUPOOHUIITBA.
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Anomauin: Y pobomi 00cniodxceHo npoyec 00208ipHO20, YUBLILHO-NPABOBO2O
PO3NOPAONCAHHA NPABAMU HA Pe3VIbMam HAYKOBO-MEXHIUHOI OisibHOCMI Nid
V3A2abHEHOI0  HA368010  «mMeXHoNo2iay. Bcmawuoeneno, wo  00208ip  npo
DO3NOPAOINCAHHS NPABAMU HA MEXHOJNO02I0 € KOMNIEKCHUM YUBLIbHO-NPABOBUM
002080pOM Npo nepedanHs (HAOAHHA NPA8 HA  BUKOPUCMAHHA) 00 '€kmis
IHMEeNeKmMYaibHOl BAACHOCMI, AKUU, Xoya 1 micmumb y co0i cneyugiuHi ymosu,
npome 3a C80EK NPABOBOIO NPUPOOOIO 3A2ANOM € 002080POM NPO PO3NOPAONCAHHS
npasamu iHmeneKmyaibHoi ei1acHocmi. Breceni npono3uyii, w000 YOOCKOHAIEHHS
YUHHO20 3AKOHOOABCMEA, WIAXOM hopmanizayii 6iOHeceHHs MexHOoN02il 00 00 €Kmig
npasa IiHMenNeKmyaibHoi 61ACHOCMI, IX 0epicasHoi peccmpayii ma O0epAHca8HOL

peecmpayii npagovutie mpancgepy mexrHonio2ii
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nepeoamnus npas Ha 06’ €Kmu IHMeNeKmyalbHOol 61acCHOCMI

Abstract: The work examines the process of contractual, civil law disposal of rights
to the result of scientific and technical activity under the general name "technology".
It has been established that the contract on the disposal of rights to technology is a
complex civil law contract on the transfer (grant of rights to use) of intellectual
property objects, which, although it contains specific conditions, but by its legal
nature is generally a contract on the disposal of rights intellectual property.
Proposals have been made to improve the current legislation by formalizing the
classification of technologies as objects of intellectual property rights, their state
registration and state registration of technology transfer transactions

Keywords: disposal of intellectual property rights; technology transfer; technology
transfer agreement; license agreement; agreement on the transfer of rights to

intellectual property objects

B npakTtuuHiil Ais7bHOCTI Cy0’€KTIB TOCIIOAApIOBaHHS B YKpaiHi JOCUTh Y4acTo
MOCTa€ MUTAHHSA, 111010 PO3NOPSAHKAHHS IPaBaMH Ha 00’ €KTH, SIKI € KOMILJICKCHUMH,
TaKUMH, 110 00’ €IHYIOTh Y cO01 3HaYHY KUIbKICTh 3HaHb, TATEHTOCIIPOMOXKHUX Ta HE
NaTEHTOCIPOMOKHHUX 00’ €KTIB, aBTOPCHKUX MPaB, JOKyMEHTallli, iHpopmallii, Ta sKi
JIOCUTHh BA)XKO BKJIACTH Y «IIPOKPYCTOBE JIOKE» (HOpMaTi30BaHUX Yy 3aKOHOJABCTBI
00’€KTIB IHTENEKTYyalbHOI BIACHOCTI. Jly>ke J1€BUM 1 yHIBEpCaJIbHUM MEXaHI3MOM B
TaKUX CHUTYaIlisiX, MOTJI0 OM OyTH 3aCTOCYBaHHS TaKoro 00’€KTY, SIK «TE€XHOJOTIs 1
BUKOPHUCTAHHS MOJIOXKEHb 3aKOHOAABCTBA, LI0JI0 iX TpaHchepy.

[Ipote, 3HauHa KUIBKICTH NPOOJEM TMOCTa€E Ha MLUIAXY MNPAKTUYHOTO
3aCTOCYBaHHS Takoro MexaHismy. lle moB’s3aHe 3 BIACYTHICTIO (POpMaIbHOTO

MEXaHi3My BIJHECEHHsI «TEXHOJIOTi» J0 00’€KTIB 1HTEJEKTyaJIbHOI BJIACHOCTI Ta
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MOB’SI3aHOT 3 IIUM BIJCYTHOCTI MEXaHI3MIB MOCTAHOBKM Ha OyXraiaTepchbKui OOJIK
Takux 00’ €KTIB, 3/1IMCHEHHSI IOKYMEHTYBaHHsI OIepalliii 3 HUMH.

Posrnsgatoun 3a3HadeHy MpoOJIeMaTHKy, HAWMEPIIMM IOCTa€ MUTAHHS IPO
CHIBBIJTHOILIEHHSI TpaB Ha TEXHOJOTII0 Ta TMpaB I1HTEIEKTYaJbHOI BIIACHOCTI.
YcraneHoro €IuHOro MOTJISIAY, IIOJ0 BIJHECEHHS TEXHOJIOTi 10 00’€KTIB mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, MK (axiBisMU Hemae. € AyMKH, IIO TEXHOJIOTI He
MO>KHa BIJHOCUTH JIO 00 €KTIB MpaBa 1HTEIEKTYalbHOI BIACHOCTI, OCKIJIbKA BOHU HE
nependadeHi 3aKOHOAABCTBOM Y SIKOCTI TAKOro 00’€KTy, Ha Hel HE MOUIUPIOETHCS
PEXUM BUKIIOYHHMX MpaB, HE € 00’€KTOM MPaBOBOTO PEryJIIOBAaHHS LUBUILHUX a00
rOCIIOIAPCHKUX TPABOBITHOCHH, OCKIJTBKUA >KOJHOTO 3TayBaHHS MPO TEXHOJIOTIIO 5K
00’€KT mpaBa 1HTENEeKTyalbHOI BiacHoCcTi Hi [{uBinbawmii Hi ['ociogaperkuiitKonekcn
VYkpainu He MicTaTh. llepBUHHMM Cy0’€KTOM IpaBa IHTEIEKTYaJbHOI BJIACHOCTI €
d13uyHa ocoba, a TexHoJorisd (PopMyeThCsl Yy CyO’€KTa TOCHOJAPIOBAHHS T 4Yac
3MIHCHEHHST HUM TOCIIOAapChKOi AisUTbHOCTI [1].

[Hmi aBTOpW 3a3HAYalOTh, IO TEXHOJOTIS € CKIaAHUM OO0 ’€KTOM, sKa
MOETHYIOYM Y CBOEMY CKJIaJll 00’€KTH 1HTEIEKTYaJbHOI BJIACHOCTI, CTBOPIOE HOBHI
pE3yNbTaT, SIKHH HE MOXJIMBO JAOCATHYTH y pa3l BUKOPUCTAHHSA KOXHOTO 3 00’€KTIB
1HTEJIEKTYaJIbHOT BJIACHOCTI OKpeMo [2].

[Tynkr (viil) crarrti 2 KouBeniii, mo 3acHoBye BcecBiTHIO opranizailito
IHTEJIEKTYaJIbHOI BJIACHOCTI, BU3HA4Ya€ y3araJlbHEHUW TMepesik o00’€KTIB MpaBa
IHTEJIEKTYyaJIbHO1 BJIACHOCTI, JO SKHX BIJHOCHUTH: «...NIpaBa, $KI CTOCYIOTbHCS:
JITepaTypHUX, XYIOXKHIX 1 HAyKOBHX TBOPIB, BUKOHABCHKOI JISUIBHOCTI apTHUCTIB,
3BYKO3aluCy, pajio-1 TeJAeBI3IMHUX Mepeaad, BUHAXOAIB Y BCIX 00JacTAX JIFOJICHKOI
JISUTbHOCTI, HAYKOBUX BIJKPUTTIB, MPOMHUCIOBHUX 3pa3KiB, TOBAPHUX 3HAKIB, 3HAKIB
o0cnmyroByBaHHs, (IpMOBUX HAaMEHYBaHb Ta KOMEPIIIWHUX MMO3HAYEHb, 3aXUCT BiJ
HEJIOOPOCOBICHOT KOHKYpPEHIIi, a TakoX BCl 1HII TMpaBa, M0 CTOCYIOTHCS
IHTEJIEKTYalIbHOI JISUIBHOCTI Y BUPOOHUYIM, HAyKOBIH, JITepaTypHIN 1 XyIOXKHIN
obnactsx». Ilepenik € BIAKpUTHM Ta Tepeadadae, sik MOXKJIMBICTh BUHUKHEHHS Y

MPOIIECl CYCIUIBHOTO PO3BUTKY HOBUX 00’ €KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI, TakK 1
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MOJIUBICTh PO3IIUPEHOT0 TIIYMAau€HHS BXKE ICHYIOUHX SIBUII Ta HAJAHHSAIM 3aXUCTy
IHCTpyMEHTaMHM MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI.

BpaxoByroun, mo 1 crarrs 420 I[luBiabHOrO KOAEKCY YKpaiHU HaBOAUTH
BIIKpUTHI Tepenik O00’€KTIB TpaBa IHTENEKTyaldbHOi BIAcHOCTI, 1 crarts 155
IN'ocnoapcbkoro kojaekcy YKpaiHu, Mepeiiuyrodd Taki 00’ €KTH TaKOXK KaKe: «IHII
0o0’exTn, mepembadeHi 3aKOHOM», MOXHa 3pOOWMTH BHUCHOBOK, IO TEXHOJIOTIIO,
3arajoMm, SK TIPaBOBE SIBHUINE, MOXKHA BIJHECTH 10 OO’ €KTIB IHTEIEKTyaJdbHOI
BJIACHOCTI.

Hapnane 3akonom Ykpainu «IIpo nep:kaBHe peryiaroBaHHS IisUTBHOCTI Y cdepi
TpaHcepy TEXHOJOTiH» BH3HAYEHHS, 3TIHO SKOTO, TEXHOJOTIS - pe3yiabTaT
HAyKOBO-TEXHIYHOI MISTIBHOCTI, CYKYIHICTh CHCTEMATH30BAHHUX HAYKOBUX 3HAaHb,
TEeXHIYHUX, OpPTaHI3alllfHUX Ta IHIIMX pIIIEHb HPO MEpeliK, CTPOK, MOPSAOK Ta
MOCTIIOBHICTh BUKOHAHHS OIeparliii, mpoliecy BUPOOHUIITBA Ta/abo peamizarii 1
30epiraHHsl TPOAYKINi, HAJaHHS TIOCIYT, MOXHA CKa3aTH, M0 «TEXHOJOTI» €
KOMILJIEKCHUM 00’€KTOM 1HTEJIEKTYaJbHOI BJIACHOCTI, SIKa BKJIIOYA€E B ceOe 3HAHHS,
K1 MOXYTh OyTH (opMasi3oBaHl y KOMEPI[ifiHI Ta€EMHHUIl, 00’€KTH aBTOPCHKOIO
mpaBa, HOY-Xay, IaTeHTHU, KOPUCHI MOJENi, TOMHCIOBI 3pa3ku.  [lUTICHICTB
TEXHOJIOT1, IK 00’€KTYy 1HTEJIEKTyaJIbHOT BIACHOCTI MOX€e OyTH 0OyMOBJIEHA €MHUM
pE3yNbTaTOM, KU JOCATAETHCA KOMIJIEKCHUM 3aCTOCYBAaHHSIM OXOPOHO3JATHUX Ta
HEOXOPOHO3/IaTHUX 00’ €KTIB 1IHTEIEKTYaIbHOI AIsITHOCTI, 110, 3arajlOM, PU3BOIUTh
710 BUHMKHEHHS HOBOT'O I1HTEIPOBAHOTO 00’€KTY, SIKMM CKJIQJIal0YMCh 13 OKPEMHX
YaCTUH, Y CYKYIHOCTI SIBIISIOYM COOOI0 HOBUW BHJ O00’€KTY IHTEIEKTyaJlbHOI
BJIACHOCTI.

3BakalouM Ha Take, BUMISIAE€ JIOIIJIBHUM BHECTH 3MIHM JIO YHUHHOTO
3aKOHO/JABCTBA YKpaiHU, SKUMH, 30KpeMa, Mepea0auuTH BiIHECEHHS «TE€XHOJIOTI»
70 00’€KTIB MpaBa IHTEJIICKTyaJIbHOI BJIACHOCT1, BU3HAYEHHS MEPEIIIKY MalHOBUX Ta
HEMalfHOBHX IpaB Ha TEXHOJIOTiI0, Cy0’ €KTIB MpaB, YMOBHU NPUIUHEHHS YUHHOCTI

mpaB, TOIIO. BpaxoByrouu ICHYIOUY MPOLEIYypPY JEpPKABHOI peecTpallii TEXHOJIOTIH,
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MOJIUBO, TIOB’SI3aTH MOMEHT BHHUKHEHHS TIPaB Ta MOXJIMBOCTI PO3MOPSIKAHHS
paBaMH Ha TEXHOJIOT1, 3 paKTOM Takoi peecTpaiiii.

[lutaHHa po3MOpsHKaHHS MpaBaMM Ha TEXHOJIOTII TAaKOX PEriaMeHTOBAHO
CHellaJIbHUM 3aKOHOM, SIKMM BHU3HAuU€HO, IO 1 MEpeAaHHs IMpaB Ha TEXHOJOTII 1
HaJaHHS JI03BOJIy Ha BUKOPHUCTaHHS (JIIEH3YBaHHS) TEXHOJIOTI 31MCHIOIOTHCS
[UIIXOM YKJIAJaHHs AOroBOpy TpaHcdepy TexHonoriil. IlyHkT 5 wactunum 1 crarri
1107 UK Ttakox 3anmuiiae mepesik MPaBOYMHIB, LIOJI0 PO3MOPAIKEHHS MpaBaMu
IHTEJIeKTyaJIbHOI BJacHOCTI — BiAkputuM. lle 3amuinae opManbHy MOXIUBICThH
BIJTHECTH JIOTOBIp TpaHC(hepy TEXHOJOT 10 MPaBOUKHIB 3 PONOPSIKAHHS IIPaBaMU
iHTenekTyanbHoi BiacHocTi. Crarts 20 3akony «lIpo nepkaBHE perystoBaHHS
TISTBHOCTI Y cepl TpaHcdepy TEXHOJIOT1» Kaxe, 110 MMiJl 4ac nepenadi (Tpaacdepy)
TEXHOJIOTIM YKIaJaroThCsl JTOTOBOpPH, BU3HayeH1 LIMBUIBHMM KojekcoM YKpaiHw,
I0JI0 PO3MOPAIKEHHS MAaWMHOBHUMHM TpaBaMU 1HTEJIEKTYalbHOI BJACHOCTI 3
ypaxyBaHHAM BuMoOr cTarti 19 3a3HadeHoro 3akony. [lim BuzHauenmmu [[K
JIOTOBOpaMHM, MAalOThCS HA yBa31 MpaBOYMHH, 3a3HayeH1 y ctaTTi 1107.

€ nymka, mo TpaHcep TEXHOJIOTIH Ha KOMEpIIHIA OCHOBI MPAaKTUYHO
3aBXIU CYNMPOBOKYETHCS OMDOPMIICHHSIM  JIEH31MHOI yroaw, y SKiil KpiMm
3amaTeHTOBaHOi 1H(dOpMaIlii, MOXYTh MICTUTHCh IHIII TOJOXXEHHS 1 BHUMOTH,
00O0B'SI3KOB1 /10 BUKOHAHHS CTOPOHAMH. Taki J0roBopHu O0QOPMITIOIOTHCS Y BUTIISIII
JIOTOBOPY (JIIIIEH31WHOTO, MPO HAYKOBO-TEXHIYHE CIIBPOOITHUIITBO, MPO CHUIbHE
BUPOOHUIITBO ab0 jgorosopy kymiBii-pogaxy) [3]. Ha aymky Jlamenko O.M.,
TpaHchep TEXHOJOTiIH — 1€ CUCTEMa B3a€MOBITHOCHH MIX areHTaMu CYCHIJIBLHOTO
oOMIHY 3 MpPUBOAY TMEpeaaBaHHs EKOHOMIYHO BUTIAHUX, BaJIOPU30BAHUX HOBHUX
3HAaHb, 3aXWINCHUX TIPABOM IHTEJIEKTYallbHOI BJIACHOCTI, [0 BUKOPHUCTOBYIOTH
PEIUIIIEHTH 3 METOI0 oTpuMaHHs Buroau [4]. 3arpimeBa H.B. BBakae, 1mo g0roBip
TpaHcepy TEXHOJOrid CHOpIIHEHUH TOTOBOPY KOMEPIIMHOI KOHIECli, 3 ycima
BHIUTMBAIOYM MH 3 HBOTO OOMEKCHHSMHM, IOB’SI3aHUMH 13 crenudigyHoi mpupoau
npeaMera  JOroBOpy — TMpaB  Ha BUKOPUCTAHHS OO0 €KTIB  1HTEJIEKTyalbHOT

BiacHocti[S]. IBanoBa K.1O., BBaxae 1o TpaHcdep TEXHOJOTIH MOXe BiIOyBaTHCS
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3a  JIONOMOTOI0  JIOTOBOPIB, IIOAO  PO3MOPS/KEHHS MalHOBUMH  IIPaBaMH
IHTEJIEKTyaJIbHOI BIACHOCTI, aji€ 3 ypaXyBaHHSIM BUMOT, Nlepei0aueHnX 3aKOHOM PO
Tpancdep TexHosorid. Ha #oro mymMKy, OCOOJMBICTIO JIOTOBOPIB TpaHchepy
TEXHOJIOT1H € Te, 10 BOHU OYAYIOThCS 32 MOJIEIUTIO JOTOBOPIB L0JI0 PO3MOPSIKCHHS
MaHOBUMHM TIpaBaMU IHTEJICKTYaIbHOI BIacHOCTI [6]. Xoua, Ha Hallly AyMKY, 1Ie HE
TaK OCOOJMBICTh, SK 3aKOHOMIPHICTh, TOB’Si3aHAa 3 I1ICHTUYHICTIO OO0 €KTy Ta
MpEeAMETY TaKMX JOTOBOPIB, IO A€ yCl MiJACTaBU BITHECTH YBECH JOTOBIP TpaHchepy
TEXHOJIOT1M 0 MPaBOYMHIB 3 PO3MOPSIKaHHS IIpaBaMM 1HTEJIEKTYaJIbHOI BIACHOCTI 1
BUKOPHCTOBYBATH JI0 HHOTO y LIJIOMY, ooxeHHs riaasu 75 LK Ykpainu.
BpaxoByroun BuIle3a3HaueHe, Ha HAIly JyMKY, HEOOXiIHO BHECTH 3MIHH JI0
3aKOHO/IABCTBA, SIKUMHU Ieper0auuTy BIJIHECEHHS TEXHOJOTi 10 00’€KTiB IpaBa
IHTEJIEKTYyaJIbHOI BJIACHOCTI, JOTOBIp TpaHc(epy TEXHOJIOTIH — 0 JOTOBOPIB, HIOJ0
PO3MOPSIKAHHS TpaBaMH 1HTEJIEKTYallbHOI BJIACHOCTI, 3a0€3MeUUuTH MPOLEIYyPY
JepXKaBHOI peecTpamii TEXHOJIOTIM Ta TPaBOYMHIB, IIOJ0 PO3MOPSAHKAHHS
TEXHOJIOTISIMU 1 TMOKJIACTH 3AIMCHEHHS MuX (QYHKIIAH Ha IEHTpaJbHUNA OpraH
BUKOHABYOi BIAJM, SKHA € TOJOBHUM OPraHOM Yy CHCTEMi IIEHTPAJIbHUX OpraHiB
BHUKOHABYOI BJIaJy, 110 3a0e3mneuye (popMyBaHHS Ta peaizye Aep>KaBHY MOJITUKY Y
chepi Tpanchepy (mepenaui) TEXHOJOTIH, 1 SKUM Hapas3l 3abesneudye AepKaBHY

peeCTpaIiio TEXHOJIOT 1.

Jlireparypa:

1. 3arpimesa H. B. ['oconapcbkuit goroBip y cdepi Tpanchepy TeXHOIOTIH:
HMuc. xana. opua. Hayk: 12.00.04. K, 2018. 249 c. C. 131.

2. 3arpimeBa H.B. Illogo cyyacHMX mmiIXO[iB BUKOPUCTAaHHS IpaB
IHTEJIEKTYaJIbHO1 BJIACHOCTI // 3aKOHO/IaBCTBO YKpaiHU: MPOoOJEeMH Ta MEPCIEKTUBH
po3BuTKy: Matepianu XII BceykpaiHcbkoi HayKOBO-IpaKTUYHOI KOH(epeHIii (M.
Kwuis, 31 6epe3nst 2011 p.). KuiB: Bun-o €Bponeiickkoro ynipepcutety, 2011. C.
41-45.

273



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

3. Tpancdep TtexHomoriii : migpyuynuk / A.A.Mazapaki, [.O.AHgpomryxk,
C.1.bai1 Ta iH. ; 3a 3ar. pen. A.A.Mazapaki.—K. : KuiB. Hail. Topr.-ekoH. yH-T, 2014. —
556 ¢

4. JIsmenko O.M. Metonu ta Mojeni koMepuianizamnii Tpanchepy TeXHOJIOT1H
: IMC. TOKT. eKoH. Hayk : crell. 08.00.11 / O.M. JIamenko. — K., 2009. — 504 c.

5. H. B. 3arpimeBa, OOMeXeHHs IOAO0 YKIJIAJaHHS IOTOBOPIB TpaHChEpy
texHosori. FOpunnunuii Bicauk 1 (46) 2018 c1.134

6. IpanoBa K.IO. JloroBopu mnpo TpaHchep TEXHOJOTIH: CHIpHI MUTaHHS /

[TopiBHsuibHO-aHamiTHUHE TIpaBo / Ne 3-2 2013cTop. 126-129.

274



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

YK 340
OLIIHKA TEXHOJIOI'TH ITPU TPAHC®EPI 3 AKAJIEMIYHUX
IHCTUTYTIB B ITPOMUCJIOBICTH
ApaJgosa H.L.
1.T.H., CT.H.C., cTapimii HaykoBuii crmiBpoOiTHUK [[/IIBTT HAH Ykpaiau (Kuis)
ORCID 0000-0002-7246-2736
TECHNOLOGY VALUATION DURING TRANSFER FROM ACADEMIC
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Anomauia.  Posenioaiomvbcs — nUMAHHA — OYIHKU — MEXHONOR2IU,  pO3POONIeHUxX
VHIgepcumemamu ma axKaoemivHumu iHcmumymamu npu ix mpaucgepi. Ilpu nepedaui
npas 3a3euyati 3acmoco8yromucsi maxi oopmu y2oo, Ak nepedava ma aiyeHzyeanns. 1 6
3anexcHocmi 6i0 opmu nepeoadi SUOUPAEMbC Memo00N02isi OYiHKu. B pobomi
BUKIAOEHO MA0BIOOMULL MemOO OYiHKU —memoo llima, saxuil 3acmoco8yemvcs OJisl
oyinku npu nepeoaui. Hozo nepeéazamu € npocmoma, a, 3HAYUMb, WEUOKICHIb
npoyecy OYIHKU I  MOJICIUBICMb BUSHAYEHHA EKOHOMIYHO20 6NJUGY aKmuey 3d
DIZHUMU SMIHHUMU MA CYEeHapisamu

Knwuosi cnosa. Tpancghep mexnonoeciti, oyinka mexunonozii npu nepeoaui, memoou
OYIHKU

Abstract. A thorough valuation of technologies developed by universities and
academic institutions during their transfer is considered. When transferring rights,
please consider such forms of benefits as transfer and licensing. And depending on
the form of transmission, the evaluation methodology is selected. The work contains a

low-risk assessment method - the Pita method, which is used for valuation during
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transfer. Its advantages are the simplicity, and, therefore, the flexibility of the
valuation process and the ability to determine an economical investment in an asset
for various changing scenarios

Key words. Transfer of technologies, valuationt of technologies during transfer,

valuation methods

AKazieMiuyHl 1HCTUTYTH Ta YHIBEPCUTETH B VYKpaiHi € OCHOBHUMH
MocTayaJbHUKaMH HOBHMX 3HAaHb Ta PO3POOHHKAMHU TEXHOJIOTIH, SKi 3a0€3MevyloTh
iHHOBaIlli Ha puHKY. OTHUM 13 3aBIaHb, 3 SKUMU CTUKAETHCS HAYKOBI Ta HaBYAJIbHI
YCTAHOBM B TIPOIIECi BIPOBAI)KEHHS HOBOI TEXHOJIOTIi € OIliHKa 00’€KTIB IpaBa
1HTEJIEKTYaJIbHOI BJIACHOCTI, SIKI BXOJATh B TEXHOJIOT10. PO3BUTOK CHiBpOOITHUIITBA
MDK TPOMHUCIIOBICTIO Ta aKaJeMIYHMMH YCTAaHOBAMH 1 yHIBEpCHTETaMH, Iiepeaaya
TEXHOJIOTIM YHIBEPCUTETCHKUX Ta akKaJeMIYHUX  JOCIKeHb Ui KopIiopalii
COpPUSAIOTh MIABUIICHHIO BaXJIMBOCTI OIIHKA BapTOCTI MpaB 1HTENEKTYyalbHOI
BJIACHOCTI Yy IIpolieci epeaadi TexHosorii [1,2].

3a3HauuMoO, IO MPOLEC OTPUMAHHS CIpPaBEAJIMBOI BapTOCTI MOB'A3aHUU 3
PAIOM TPYAHOIIIIB, 3 SKUMH CTUKAIOTHCS YHIBEPCHUTETU Ta aKaJeMIuyHI YyCTAaHOBU B
JUSJIBHOCT1 IIOJI0 OIIIHKM CBOiX MaWHOBUX MpaB Ha OO0 €KTHU 1HTEICKTyalbHOT
BJIACHOCTI, B NEpIIy 4Yepry, MOB’si3aHl 3 BIACYTHICTIO TOYHOI iH(oOpmarii o1
CTYIIEHSI PO3BUTKY TEXHOJIOTi, PUHKY, PO3BHTKY, BUTpAT i MapKETHHTY, a TaKOX
BIZICYTHICTH iH(oOpMaIlii, HeoOXiTHOT I aJeKBaTHOI OIIHKK MaiHOBHX mpaB[3,4],
BCTAHOBJICHHSI BAPTOCTI MAaHHOBUX TIPaB HA TEXHOJIOTII € CKJIaJIHAM 3aBJIaHHSM Yepes
TPYAHOIIl y BHU3HAYEHHI BIJIHECEHHS BapTOCTI N0 HeMaTepiaibHUX AaKTHUBIB,
CTBOPEHHX TEXHOJIOTIYHMMH 1HHOBAIiAMH [5].

B [3] mpoanamizoBaHo BeNMKHE 0OCST 3BITIB IMPO OIHKY M BHSABJICHO
po0JeMHI MUTAHHS, Ki BUHMKAIOTh IPU OLIHII TeXHOJIOTIH. IX MoHa 3rpymyBaTu
3a TakKMMH O3HaKamMu [6]: TpyaHOIi, MOB’s3aHi 3 OTpUMaHHAM iH(OpMAIi s

3MIMCHEHHSI HAJIeKHO1 OIIHKW; HEJOCTaTHS KBalidikallis OIIHIOBaYiB;, TPY/IHOII,
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MOB’sI3aH1 31 CTYNEHEM PO3BUTKY TEXHOJIOTIi; TPYAHOIIl MOB’s3aHi 3 BHOOpPOM
HiIPUEMCTBA J1JIs1 BIPOBAHKEHHS TEXHOJIOT].

Orminka MaWHOBHX TMIpaB IHTENEKTyaJlbHOI BJIACHOCTI BIJOYBa€ThCs Uepes
3aIliKaBJICHICTh Yy TMepeaadl TeXHoJorii Ha puHOK. Bubip  cmocoOy mepenayi
TEXHOJIOTI1 BIUIMBAE Ha TE, SIK PO3POOHHMK MOke oTpumartu goxonau [7,8]. IcHye nBi
OCHOBHI (opMH yTroj, TOB’S3aHUX 13 TMEpPEAader0 TEXHOJOTIM: Tepeaada Ta
niueH3yBaHHs. [Ipu nilieH3yBaHHI TE€HEPYEThCS] OTPUMAaHHS POSUITI, SIK MPABUJIO, HA
OCHOBI1 po3moauTy mpuOyTKy abo moxomiB. [Ipu mpomaxi, B 3aJIeKHOCTI BiJ yrojw,
BIIOYBA€ThCS OIUIATa OJHUM a0O0 KITbKOMa 4YacTHHAMH, IO B3arajl € MEHII
PU3UKOBAHOIO CTpaTEri€lo JIJIsl YHIBEPCUTETY a00 aKaJeMIYHOTO IHCTUTYTY.

Tomy mpu BHOOpPI METOOJIOTIi OLIHKK CYTTEBUM € BHJl YIOJU, 3a SKOIO
3MIMCHIOETHCS Tpanchep TEXHOJIOTI]. [Tpu JIeH3yBaHHI 3a3BUYait
BUKOPHUCTOBYIOThCSl HacTynHi meroaum [9,10], Hacammepen moB’si3aHi 3 BHOOpPOM
CTaBOK pOSUITI: Tally3eBl CTaHIAApTH, mpaBwio 25 %, HaanpuOyTKy, (iHaHCOBUX
BHECKIB, TOIIIO. |HKOJIM 3aCTOCOBYIOTHCS JJaH1 CY/I0BOT TPAKTUKH.

[Ipu mpomaxi 3acTOCOBYIOThCS CTaHAAPTHI MIAXOAU JO OINIHKH, SKI
BKJIIOYaloTh TpH miaxoxa [11-13], kpiM TOro pisHHMH aBTOPAMH PO3POOJITIOTHCS
METOJIM JUII KOHKPETHOTO 3aCTOCYBaHHs, HAampuKiaa B [14], BUKIaACHO BUTPATHHMA
METOJ JJIS OIIHKKA TPOAYKIli MOJABIMHOTO MpPHW3HAYEHHS, METOJ ajamnTallii KphBOi
I'omnepria, Bukimaaenuii B [15]. Ilelr Meronm OIMIHKK Tmepeadadae JTOCIHIIKCHHS
NOTEHUIWHUX TpUOYTKIB, SKI KOMIAHI MOXE OTpUMATH MICIAs NpUIOaHHS
TEXHOJIOT11, MPUITYCKAIOYH, 1[0 TEXHIYHUH YCITiX € 000B’I3KOBUM.

Jlo HeTaBHO CTBOPEHMX METOMIB OI[IHKM TE€XHOJIOT1A MOKHA BiTHECTU TaKOXK
metoz Ilita [16]. Po3paxyHOK BapTOCTI TEXHOJOTII 3MIHCHIOETHCS 32 HACTYITHHM
PIBHSIHHSIM:

V.

= Ctotal ’ (Pm + P

volume

+P,

investment

it argin + I:>|ega| ) ’ (1_ d t)

ae: V= BapTICTh NATEHTY i 3a PIK t;
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Cow = 3arajbHa BapTiCTh MIATPUMKH MATEHTIB Y BCIX KpaiHax (BUTpATH, TOHECEHI Ha

total

Mo/1avy Ta MPOJIOBKEHHS MMATCHTIB) ;

Poagin = BUHArOpoJa 3a KPUTEPIA MapKi BHECKY ;

P.ume — HAropoJia 3a KpuTepiit oocsry ;

P esmenr. — TIPEMISL 32 KPUTEPIEM 1HBECTYBAHHS Y BUPOOHHMYI aKTUBH ;
Pega = AOJATKOBA HATOPOJA JUIS TPAHTIB Y KpaiHax;

d = HopMma amopTHu3aIlii (aBTOp BCTAHOBUB ii Ha piBHI 5% piuHMNX);
t = 9ac BUKOPUCTAHHSI TEXHOJIOTIi.

[Ilo crocyeTbest po3paxyHKy BUHATOpOau ( P ), aBTOp CTBOPUB MEXaHI3M, KU

JI03BOJIsSE BUMIPIOBATH €KOHOMIYHUH BIUIMB aKTUBY HAa OCHOBI PIBHSI TEXHOJOTIYHOI
rotoBHocTi mareHty [17]. s momatkoBoi BUHAropoau 3a BHaady B KpaiHax
3Ha4YeHHs +5 OalliB OJA€ThCS JUIS KOXKHOI KpaiHu, J€ BHAAHO MareHt. JIJisi 1HImMX
HaropoJ aBTOpoM po3po0seHo Tabmuito 3 OamaMu, sKi CIiJ] BU3HAYATH BiJIIMOBITHO
70 BIUIMBY Ha PIBEHb TEXHOJIOTIYHOI TOTOBHOCTI MAaTEHTy. Tako pO3pi3HSETHCS
€KOHOMIYHHUI BIUTMB HOBOT TEXHOJIOTIi Ha TPH PI3HI CLIEHAPIl: HU3bKH, MOMIPHUN 1
BUCOKHUI. ABTOp MPONOHYE MOPIBHATU BIUIMB MATEHTY 3 BIUIMBOM HaMOIMXKYOi
3aMiHU, 100 BUOpATH CIieHApid, y SIKMM BCTaBIISIEThCS akTUB. Llei kpuTepiit MoxHa
3aCTOCOBYBATH SK JIsl BIUTMBY HAa Map>Ky BHECKY, Tak 1 JUIA BIUIMBY Ha 1HBECTHIIII.
[Ilo cTocyeThcst BILIMBY Ha 0OCST, TO KpUTEPIK € O1IbIT 00’ €KTUBHUM, OCKUIBKU BiH
0a3yeTpcsi Ha 00CA31 MPOAYKIIii, IO OTPUMYE KOPHUCTHh BiJ HOBOro aktuBy. o
mepeBar TakKOTO METOAY OIIIHKA MOXHa BIJHECTH  TPOCTOTY 3aCTOCYBaHHS,
HIBUJKICTh MPOLECY OLIIHKK; MOXJIUBICTh BU3HAYEHHS! EKOHOMIYHOTO BIUIUBY aKTHBY
3a PI3HUMH 3MIHHUMU Ta clieHapisMu. CyTTEBUM HEIOIIKOM I[bOTO METOMY € Te, IO
MOXYTh BUHUKHYTH TEPEIIKOJAM B OIIHIIl 3HAYE€HHS 3MIHHMX, HEOOXITHUX IJIs
3aCTOCYBaHHS METOJy, KOJIM KOMITaHis, siKii OyJie rmepeiana TeXHOJIOT1s1, HEBIIoMa.
3a3HauyuMo, 110 ICHY€E 3HAYHA KUTBKICTh METO/IIB OIIIHKK TEXHOJIOT1H, B/ JIETKO
3aCTOCOBHUX, aJIe HAJITO CIPOIIEHUX, TAKUX SIK METO/1 BIATBOPIOBAILHOI BAPTOCTI; J10

BHCOKOTOYHHX, alié TOTPEOYIOTh CKJIAJAHOTO 300py JaHUX, SK-OT METOJ PUHKOBUX
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MOPIBHSIHb, 1, HApEITi, IIUPOKO NPUHHATUN Ccepe] BYCHHX, ayue 31 3HAYHOIO
CKJIQJIHICTIO Y 3aCTOCYBaHHI, TaKUM SK METOJ Teopii peajbHUX OIIIOHIB. ToMmy
OYEBHIHUM € TOMW (haKT, MO JUIsl MPAKTUIHOTO 3aCTOCYBAHHS BHOMPAETHCS METO],
HaWOIBIT MPUUHATHUM Uil KOHKpeTHOi cutyarli. IIo cTocyeTbesi TeOpeTHYHUX
JOCIIDKeHb, TO OyJo O JyXe IIKaBO MOPIBHATHU PE3YJbTATU OLIHKA OTPUMaHUX

PI3HUMHU METOJIaMHU.
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Anomauia.y cmammi 00cnioxceHo cymHicms ma 0coOAUBOCMI MEXHON02IT
lImyunoco inmenekmy. Buznaueno, wo 0CHOBHUMU CKAAOOBUMU OAHOI MEXHON02Il €
HACMYNHI eleMeHmMU. HAGUAHHS, MIPKYBAHHS, BUpIuleHHs npobiem, Moea oOpobKu,
cnputinamms. Okpecieno  0coOIU8oCmi  ma  KIo408i  GIOMIHHOCMI — CUNbHO2O
(3azanbHo20) ma cnabkozo (8y3pK020) WMYUHO20 IHMeENeKmy, NPOAHANI308AHO iX
BIOMIHHOCMI HA peanbHux npukiaoax. Bcmanoenenmo, wo HAUOIUNCUUM HACOM
OYIKYEMbCS CMPIMKE NOWUPEHH 3aCMOCY8aHHA OAHOI mexHoNo2ii Ak y cgepi
Oiznecy, mak i y coyianvbHiu cgepi, OepaicagHomy ynpasiinHi, mowo.Buznaueno
OCHO8HI nepesazu 6i0 3acmocysanus LIl ons écix yuacHukis 6izHec-ekocucmemu ma
i0eHmu@iko8aHo nomeHYilHi 3a2po3u.

Knwuoei cnoea: wmyunuil iHmenexm, iHMeENeKMyaibHAd  81ACHICHb,

MONCIUBOCTI, 3A2PO3U, eKOCUCMEMHUL NIOXIO.

282



CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.

Annotation.The article examines the essence and features of Artificial
Intelligence technology. It was determined that the main components of this
technology are the following elements: learning, reasoning, problem solving,
language processing, perception. Features and key differences of strong (general)
and weak (narrow) artificial intelligence are outlined, their differences are analyzed
using real examples. It has been established that in the near future the rapid spread
of the application of this technology is expected both in the business sphere and in the
social sphere, public administration, etc. The main advantages of the application of
Al for all participants of the business ecosystem were determined and potential
threats were identified.

Key words: artificial intelligence, intellectual property, opportunities, threats,

ecosystem approach.

The era of Industry 4.0 is marked by the rapid spread of the introduction of
digital technologies, including Artificial Intelligence [1]. According to ISO/IEC
22989:2022, Artificial intelligence (Al) is “a technical and scientific field devoted to
the engineered system that generates outputs such as content, forecasts,
recommendations or decisions for a given set of human-defined objectives” [2]. As
noted by WIPO, Al is generally considered to be a discipline of computer science that
Is aimed at developing machines and systems that can carry out tasks considered to
require human intelligence [3]. Examples of Al technologies include robotics,
autonomous vehicles, computer vision, language, virtual agents, and machine
learning.

Al is a tool used to solve practical problems. The quality of its use depends on
the algorithms and machine learning methods that guide its actions. The main
requirement is to obtain a large array of data necessary for its training. Thus, by
analyzing large volumes of data using a neural network, certain patterns are identified

and predictions or solutions are developed. A neural network is an array of
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interconnected nodes that pass information between different layers to find
connections and derive results from data. The quality of the data and the applied
algorithms for their processing affects the quality of the solution (forecast) offered by
the Al.

The main components of Al technologies are folloing:

Learning - Al's machine learning feature allows machines to learn from data,
identify patterns, and make decisions without explicit programming.

Reasoning - The ability to reason is critical to Al because it allows computers
to mimic the human brain. Al can make inferences based on commands given to it or
other available information to form hypotheses or develop strategies to solve a
problem.

Problem Solving - Al's ability to solve problems is based on manipulating data
through trial and error. It involves the use of algorithms to explore different possible
paths to find the most optimal solution to complex problems.

Language Processing — Al uses natural language processing — or NLP — to
analyze human language data in a way that is meaningful to computers, i.e. the ability
of computers to understand, interpret and produce human language through text
analysis, sentiment analysis and machine translation.

Perception — Al scans the environment using sensors such as temperature
sensors and cameras, called computer vision, which allows machines to interpret and
understand visual data. It is used for image recognition, face recognition and object
detection [3].

There are two categories of Al. Weak (narrow) Al represents systems that are
designed to solve specific tasks with clearly defined parameters. As a rule, such
systems work within a limited range of knowledge and have no possibility for general
intelligence. For example, Apple's Siri, customer service chatbots, virtual personal
assistants, etc. Strong (general) Al aims to develop a system that can solve a wide

range of tasks with different skill levels. Such Al systems are able to adapt, learn and
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apply knowledge in various fields. For example, autonomous cars, robotics, text
understanding and generation like GPT, art, etc.

Analytical data indicate the rapid spread of the use of Al in the world.
According to experts, rapid growth of the market of digital technologies with the use
of Al is expected (Fig. 1). The global Al-market size was valued at USD 95,60
billion in 2021 and is predicted to reach USD 1847,58 billion by 2030 [4].

2K

1.5K

1K
“_mib
o II

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030

Revenues (S Bn)

Figure 1. Artificial Intelligence Market Revenue, 2021 — 2030 (USD Bn) [4]

At the same time, Ukraine ranks third among the countries of Eastern Europe
in terms of the share of the world Al market [4], which indicates the significant
potential of our country in this sector. In general, the most common areas of
application of Al in Ukraine are medicine, energy, education, business, public
administration, and the military sector. The spread of Al technologies has a number
of positive moments and challenges for society. Among the main advantages
obtained by the business thanks to the application of this technology should be noted
the possibility of forecasting sales markets and forming competitive advantages,
automation of business processes, control of the condition of equipment and prompt
implementation of preventive measures, minimization of costs, improvement of the

quality of products (services), provision of service and support remotely, in any
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country in the world, etc. Accordingly, governments and the population of countries
receive additional benefits.

Also significant risks and threats associated with the use of Al should be taken
into account. The greatest risks include the potential increase in the level of
unemployment due to the replacement of human labor by machines when using the
latest technologies; growing threats to cyber security, confidentiality and privacy;
reliability of solutions proposed by Al; loss of control, etc. From the point of view of
Innovative enterprises and providers, we note the presence of such problems as the
quality of data for training neural networks, the quality of human resources, the
availability of financial resources and the appropriate material and technical base;
lack of marketing skills to promote innovative solutions on the market. These issues
are especially relevant for SMEs.

In addition, the use of Al contributes to the improvement of the management
system of administrative processes in the field of intellectual property. In particular,
Al makes it possible to facilitate the design of patent documents using image search
technology to establish similar and identical designations. Also, the use of Al
contributes to the formation of a database of government documents in the field of
intellectual property. Thus, we believe that Al technologies have significant potential
for further development and require a systematic approach, in particular, taking into
account the potential risks and threats they may pose.

To solve these problems and increase the competitiveness of the domestic
sector of digital technologies, it is appropriate to pay more attention to local Digital
Innovation Hubs. At the same time, it will contribute to the formation of a national
innovation ecosystem with the participation of all potential stakeholders.
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Anomauin: Cmamms npucesueHa npasosomy aHanizy 30iUCHEHH MAUHOBUX
asmopcokux npas. Illpoananizosano Hosayii nNpasoeo2o pecyn08aHHs U000
PO3NOPAOINCEHHS ABMOPCLKUMU npasamu, nepeodauyeni 3axonom Ykpainu «llpo
asmopcovke npaso i cymigicHi npasay (2022). Bcmarnogneno, wo 3aKon npo agmopcvbke
npaso (2022) cymmego 0oHOBUS MONCIUBOCHI CYO'€EKMIB aBMOPCbKO20 Npasa w000
301lCHEHHs Ma PO3NOPAONCEHHS MAUHOBUMU ABMOPCbKUMU npasamu. /[oeedeHo, ujo
0Y10 YOOCKOHANLEHO 3AKOHO0AB84Yi nioXoou w000 CHnocoOi8 GUKOPUCMAHHS MBEOpY.
O6rpyHmosano, wo Hopma nPo HeOONYCMUMICb 3L08HCUBAHHI MAUHOBUMU NPABAMU
Ha 00 ’€Kmu asmopcvKo20 npasa He KOHKpemu3yemocs. [loeedeno, uwo Hopma 3aKoHy,
SIKA BCMAHOBNIOE BUHAMKU 3 NPABUNA NPO NPOCHTY NUCLMO8Y (YOPMY NPABOUUHY U000

PO3NOPAONCEHH MAUHOBUMU NPABAMU IHMENEKMYAIbHOI 81aCHOCMI, € Oyice
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OucKyciuHoro i nompebye Oemanizayii ma KOHKpemusayii wjo0o Mmexawizmy ii
3aCmMoOCyY6AHHA.

Kniouosi  cnosa: asemopcvke npago, euxkopucmauus meopy, 00208ip,
DPO3NOPSLOIACEHHS ABMOPCOKUMU NPABAMU.

Annotation: The article is devoted to the legal analysis of the exercise of
property copyrights. The innovations of legal regulation regarding the disposal of
copyrights, provided for by the Law of Ukraine "On Copyright and Related Rights"
(2022), were analyzed. It was established that the law on copyright (2022)
significantly updated the possibilities of copyright subjects regarding the exercise and
disposal of property copyrights. It has been proven that legislative approaches to
ways of using the work have been improved. It is substantiated that the norm on the
inadmissibility of abuse of property rights to copyright objects is not specified. It has
been proven that the provision of the law, which establishes exceptions to the rule on
the simple written form of the deed regarding the disposal of property rights of
intellectual property, is highly debatable and needs to be detailed and specified
regarding the mechanism of its application.

Keywords: copyright, use of the work, contract, disposition of copyright.

3akon Ykpainu «IIpo aBTOpchke mpaBo i cymiXkHI mpaBa» Bia 1 rpymaas 2022
poky [1] (mami — 3aKoH TIPO aBTOPCHKE MPABO) CYTTEBO OHOBUB MOXKJIUBOCTI CY0'€KTIB
aBTOPCHKOTO TpaBa OO 3IWCHEHHS Ta PO3IMOPSIKEHHS MaliHOBUMH aBTOPCHKUMH
MIpaBaMH.

3MiH 3a3HajIM YUCJIEHHI 3aKOHO/1aBu1 MOJIOKEHHS 110JI0 BUKOPUCTAHHS 00'€KTIB
aBTOPCHKUX TPaB, IMIOAO PO3MOPSDKEHHS HUMHU. TpaauiiiiiHa Tpiajga MOXIMBOCTEH
aBTOpa Ta IHIIMUX CyO'€KTIB aBTOPCHKUX MpaB HE 3MIHWIACA, OCKUJIBKH 1€ KJIaCH4HI
MOXUIMBOCTI (TIpaBa), SIKUMHU HAJUISIOTHCS BOJIOLIBII MAlfHOBHUX aBTOPCHKUX IpaB
(IpaBO BHWKOPUCTOBYBAaTH TBIP, JO3BOJSTH Ta 3a00pPOHATH BUKOPUCTAHHS TBOPY

IHIIUMHA 0COOaMM).
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Bynmo ynmockoHasieHO 3aKOHOAABYI TMIAXOAW IIOAO CHOCOOIB BHKOPUCTAHHS
TBOPY (CT. 12 3aKOHY PO aBTOPCHKE MPABO).

Taxox 3aciyroBye Ha yBary Pozmin IV mporo 3akony, y sikomy 6arato yBaru
OPUAUIEHO caMme 3A1MCHEHHI0O MalHOBUX MpaB Ha OO'€KTH aBTOPCHKOIO TMpaBa 1
00'€EKTH CyMIKHUX TTPaB.

Tak, ct. 47 3aKOHy PO aBTOPCHbKE NPaBO YHOPMOBYE (HOpPMHU 3A1MCHEHHSA
MalHOBHUX IPaB Ha 00’ €KTH aBTOPCHKOTO MpaBa 1 00’€KTH CyMDKHUX MpaB. Llg crarta
BiI0Opakae 3arajbHI 3acaau 3M1ACHEHHS OyIb-KUX MpaB, ajge KOHKPETHU3YE iX 3
ypaxyBaHHSM creuu(piKd BITHOCHH 1HTEJNEKTYyaJbHOI BJIACHOCTi. 30Kpema, KpiMm
0COOMCTOTrO 3A1MCHEHHS aBTOPCHKUX IPaB, iX BOJIOAUICIh MOXKE TPAJIUIIIIHO 0OpaTH
npeacTaBHUKa a00 K y BUIIAJKaxX, BCTAHOBJIEHUX 3aKOHOM, MOXKE 3BEPHYTHCS IO
oprasi3ailii KOJJEeKTUBHOTO YIPaBIIHHS.

Mexero 311MCHEHHS MaWHOBUX aBTOPCHKHMX IpaB KJIACUYHO € TpaBa 1HIIUX
0Ci0, TOMy 1 3aKOHOJAaBEIlb HATOJIOIIYE, IO Cy0’€KT aBTOPCHKOTO TpaBa 31HCHIOE
MaifHOB1 aBTOPCHKI MpaBa Ha BJIACHHUM PO3CYyI, ajie MPU LIbOMY HE CJIiJl IOPYIIyBaTH
IpaBa Ta OXOPOHIOBaHI 3aKOHOM 1HTEPECIB 1HIIUX OCIO.

Takoxk 3aKoH nepeadadyae HeTOMYyCTUMICTh 3JTOBKUBAaHHS MAHOBUMHU IIpaBaMu
Ha 00’€KTH aBTOPCHKOTO TpaBa, OMHAK TPATUIIIHHO IS HOpMA HE KOHKPETHU3YETHCS.
Biarak 1 Hagam 370BXUBAaHHS MPaBaMU CJiJ] TAYMAa4UTH B MeXaX JOOPOCOBICHOCTI,
PO3YMHOCTI 31HCHEHHSI aBTOPCHKUX MpaB (BIpHIIIE HASTHCS MPO BUXIJ 32 MEXKI LUX
3acan), 3 ypaxyBaHHsIM mojoxkeHb CT. 13 1K Ykpainu (He MokHa 3M1iCHIOBAaTH CBO1
mpaBa, y TOMY YHCIIl aBTOPCHKI MpaBa, 3 HAMIPOM 3aBIaTH MIKOJY 1HIIH 0001, a00 kK
3JIOBKMBAHHS MIpaBoM B 1HIIMX (Qopmax). CynoBa mpakThka y LI KaTeropii cropas
(110710 37OBKMBAHHS caMe aBTOPCHKUMU MpaBaMu) — BIJICYTHSI, ajie 1€ TOM BUIAIOK,
KOJIM BIJAINOBIJIHA HOpPMa MOBUHHA OyTH, a i 3aCTOCYBaHHS MOXJIMBE OJMH pa3 Ha
KiJIbKa pOKiB, 800 HaBITh Ha KiJIbKa JECATKIB POKIB.

CrarTs 48 3akoHY MpO aBTOPChKE MpaBO Mepeadadae mepesik MiCcTaB o0

pO3MOPSIIPKaHHA MaWHOBMMHU aBTOPChKMMHM mpaBamMu. Cepea HUX Mae Micue
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YAOCKOHAJICHUI MIEPENiK JOTOBOPIB (MMPaBOYMHIB), 30KpeMa: TPYAOBHI JOToBip (1110110
pO3MOALTY MallHOBUX IpaB Ha CIYy>KOOBHUM TBIp), JOTOBIp MPO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTAaHHS 00’€KTa aBTOPCHKOTO IpaBa; JOTOBIp MPO MepeaaHHs
(BiTuy>KE€HHS) MAaWHOBUX IpaB Ha 00 €KT aBTOPCHKOTO IMpaBa abo 00’€KT CyMIKHUX
pas; JILEeH31MHUN JOToBIp; MyOIiuHa JIEH31s; 1HII TPaBOYUHH.

3BepTaEMo yBary, 110 3aKOHOJABEllb YITKO BH3HAYa€, [0 IPaBO aBTOPY Ha
CIIPaBEIJIMBY BUHArOPOY € HEBIIUYKYBAHUM 1 1I€ IIPABO HE MOXKHA MEPEAATH 1HILIUM
ocobam 3a noroBopom. HaBiTh SIKIIO Takui JTOTOBIp YKJIaJE€HO, TO B Iiil YaCTHUHI BiH
Oyae HikuemMHHM. [IpaBo Ha chpaBenauBYy BUHAropojay HaJEXWUThb JIHILIE aBTODY,
MEPEXOAUTh JIUIIIE JO CIAJKOEMIIIB aBTOpa 1 HE MoXKe OyTH mepenaHo (BiIUY>KEHO)
iHIIIM oco0aM (CT. 12 3akoHY PO aBTOPCHKE TIPABO).

3aKOH BCTAHOBIIOE€ BUMOTH HIOAO (POPMHU MPaBOYMHY IIOAO PO3MOPSIKCHHS
MalHOBUMH aBTOPCHKUMH IpaBamu. Tak, 000B'SI3KOBOIO Y JaHOMY BUIAAKY € IPOCTa
nuckMoBa (popma mpaBouMHY (J0roBopy). BogHowac 3akoHOAaBelb y 3aKOHI PO
aBTOPChKE MPaBO HE BU3HAYAE HACIIAKIB HEJOTPMMAHHSA BUMOTH 3aKOHY MPO MPOCTY
NUCHMOBY (OpMY TakuX JOTOBOPIB, BIATAaK 3acTOCyBaHHIO mijsirae Hopma LK
VYkpainu (a6. 2 4. 2 ct. 1107), BiAMOBIAHO J10 SAKO1 y pa3i HeAoJAepKaHHS MUCHMOBOT
(enieKTpoHHOT) (OpMU JOTOBOPY IIOAO PO3MOPAKAHHS MaWHOBUMH TpPaBaAMHU
1HTEJIEKTyaJIbHOI BIIACHOCTI TaKHil TOTOBIpP € HIKIEMHHUM.

Opnpa3y cimij 3BepHYTH yBary Ha Kijgbka acmnekrtiB. Ilepiie, 3akoH mpsiMo
BCTAQHOBIIIOE ~ BHUHATKM  IIOJJI0O MOXJMBOCTI  YKJAQJE€HHA  JOTOBOPIB  IIOJO
PO3MOPSKEHHS, 30KpeMa, aBTOPCHKMMHU TIpaBaMu B YyCHIN ¢dopMi — 30KpeMa,
JIOTOBOPU TPO BUKOPHCTAHHS TBOPY B MEPIOAMYHUX BUAAHHSX (Ta3eTax, )KypHalax,
€JIEKTPOHHHUX 3aco0ax MacoBoi 1HGopMarllii TOII0) MOXYTh YKJIagaTHCS B YCHIN
¢dopmi. Alle, Ha Hally AYMKY, B MOAQJIBIIOMY Yy pa3i BUHUKHEHHS CIOPY JiIEH31aTy
Oyne BKpail CKJIaJHO JOBECTU MPaBOMIPHICTh BUKOPUCTAaHHS TBOPY ((poTorpadiunmii
TBip, MTUCHMOBUH TBip TOM0) ¥ 3MI, un iHmuMM criocoboM, nependaueHuM 3aKOHOM,

K0 HE OyJIO0 YKJIAJeHO MUCHhMOBOTO JOTOBOPY. Y pa3i HAsBHOCTI CIOPY IIOAO
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MOPYIICHHS aBTOPCHKUX MpaB (BUKOPHUCTAHHS 0€3 J03BOJIy IIPABOBIIACHUKA TIEBHOTO
00'€eKTy aBTOPCHKOTO mMpama), Hampukiaana, y 3MI, uu iHIIOMYy iHTEpHET — JKepeni
(Inrepuer-3MI), moknMKaHHS JIilIeH31aTa HA TE, IO aBTOP YCHO MOTOIUB MOKJIUBICTh
BUKOPUCTaHHS I[LOTO TBOPY BIAMOBIIHMUM YWHOM, HE CIPHUHAMATUMETHCS CYIIOM.
BignoBigau y TakoMy pa3i OJHO3HAYHO MOBHMHEH HAJAaTU HAJICKHI Ta JOMYCTHMI
MMCHMOBI JIOKa3u OTPUMAHHS JIO3BOJY BiJ] IPaBOBIACHHUKA (30KpeMa, TIEPETHcKa 1o
CJICKTPOHHIN TOIITI, IEPENHUCKa B IHITUX MECEHJKepax TOINOo, aje, 32 YMOBH, IIO
MO>KHA YITKO 1I€HTU(IKYyBaTH CTOPOHU Li€i nmepenucku). MoxyTh OyTH HaJaHi 1 1HIII
noka3u. BogHouac ronociiBHI TBepKEHHS BIANOBIIa4a MPO YKIAAEHHS JI0rOBOPY B
yCHIM (opMi cyIoM cripuiiMatucs He OyayTh. BigTak HOpMa 3aKoHY, sika BCTAaHOBIIIOE
BUHSITKY 3 TIpaBujia Mpo MPOCTy MUCEMOBY (OpMY MPABOUYMHY IIOJ0 PO3MOPSIHKCHHS
MaifHOBUMH TpaBaMU 1HTEJICKTYaJIbHOI BIACHOCTI, € JIy>K€ JUCKYCIHHOIO 1 MOTpedye
JeTaizaili Ta KOHKpETH3allii II0oJ0 MeXaHI3My ii 3acTOCyBaHHS, OCKIJIBKM Ha
MPAKTHII i1 3aCTOCYBaHHS € J0BOJII CyMHIBHE Ta ITOOINHOKE.

[To-mpyre, pi3HOBHUAOM MHUCHMOBOI (OPMH JOTOBOPY MPO PO3MOPSIKCHHS
MailHOBUMH aBTOPCHKHMH TIpaBaMU € €JIGKTpoHHA (opMma mpaBounHy. KiacudHo
eleKkTpoHHa (opma mependadae HasIBHICTh €JICKTPOHHOTO JOKYMEHTY (Z0TOBODY),
KU CTOPOHU MiJMUCYIOTh 3 BUKOPUCTAHHSM EJIEKTPOHHUX MHU(PPOBUX IiAMKCIB
(KEIT).

[To-TpeTe, MOXJIMBUM € TPOMOHYBAHHS aBTOPOM YW IHIIMM CyO'€KTOM
MalHOBHX aBTOPCHKHX IPaB HEBU3HAYCHOMY KONy OCI0O MOXKJIMBOCTI BUKOPHUCTAHHS
TBOPY Ha 3acajax MmyOnmigHOi JireH3ii. 3aKoH MpO aBTOPCHKE MpaBO BIEpIE Ha
3aKOHOJIAaBYOMY PIBHI3AKPINUB 1€ MEXaHI3M PO3MOPSKEHHS] MalHOBUMU IMpaBaMu
IHTEJICKTyaJabHOT BJIACHOCTI, BOJHOYAC BIiH 3aCTOCOBYETHCS JUIINE 110 OO0'€KTIB
aBTOPCHKOTO IpaBa Ta CyMIKHHUX MpaB. YMOBU MNyONi4HOI JIIIEH31] BHU3HAYAIOTHCS
MIPABOBIIACHUKOM CaMOCTIMHO Ta OMPUIIIOMHIOIOTHCS HUM «3 HaJaHHSIM MOXKJIHBOCTI

JTUCTAHIIIHHOTO O3HAWOMJICHHS 3 BIAMOBIAHUM 00 €KTOM aBTOPCHKOTO TIpaBa
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HEOOMEKEHOMY KOy OCi0 3 BHKOPHCTAHHSAM 1H(OpPMAIlIITHO-TeIeKOMYHIKAIHHUX
cUCTeM», TOOTO 3a3BHYAl UAEThCS PO Mepexy [HTepHeT.

Y Oynp-aKOMYy JOTOBOpPI IIOAO PO3MOPSKAHHSA MAWHOBHUMH aBTOPCHKUMU
MpaBaMHM BKa3yeThCA 00'€KT aBTOPCHKOTO IpaBa (IEBHI BIJJOMOCTI, Kl JaIOTh 3MOTY
Horo iieHTudIKyBaTH), 00CAT MalHOBUX IpaB Ha BIAMOBIAHUN 00 €KT Ta BiJOMOCTI
po BuHAropoay (abo BkasziBKa mpo O6€301UIaTHUI XapaKTep T0TOBOPY).

Bunukae nuTtaHHs 111010 3a3HAYEHHS B IOTOBOP1 BIIOMOCTEH, 110 TO3BOJISIIOTH
imeHTr(IKyBaTH BIAMOBIMHUIA 00’€KT (Ha3Ba Ta/ab0 1HIN XapaKTepHI O3HAKH).
Hampuknazn, mommpenum y chepi IT (Ta B iHmUX cdepax) € yKIaJIeHHS TOTOBOPY
Mk 3amoBHUKOM (IT kommaniero) Ta BukoHaBlieM (Hampukiaa, IT daxiBuem),
BinmoBimHO 10 sikoro IT ¢axiBenp Hamae 3aMOBHUKY pi3HI MOCIYTH, B TIpOIEci
HaJaHHS SIKUX MOXKE€ CTBOPUTHU MEBHI 00'€KTU aBTOPCHKUX MpaB (MEPEBAXKHO HIETHCS
PO KOMII'IOTEpHY Iporpamy). Takuii 1OTOBip KJIACUYHO Mependadae nepeaaHHs BCixX
MalHOBUX aBTOPCHKUX TPaB 3aMOBHUKY (200 X HaBiTh O/Ipa3y BUHUKHCHHS TAaKUX
paB oJpa3y y 3aMOBHHKa). Ajle Ha MOMEHT YKJIaJI€HHS TaKOTO JIOrOBOPY HEPIJIKO
CTOPOHM HE MOXYTh NEpeA0aYuTH BCi XapaKTepHI O3HAKM MailOyTHHOTO OO0'€KTy
aBTOPCHKUX TIpaB (Ha3Ba, IHII O3HAKH), TOMY CTOPOHHM Y TaKuX JIOTOBOpax
0OMEXKYIOThCSl 3arajJbHUMHU CJIOBOCHOIYYEHHSAMHM MPO T€, 10 BC1 MAMHOBI aBTOPCHKI
mpaBa HaJeXaTh 3aMOBHHKY. BHUHHKae TUTaHHSA, YM JOTPUMAHO y TaKOMy pasi
MOJIO)KEHHSI 3aKOHY IIPO aBTOPCHbKE MPaBO WIOAO ICTOTHUX YMOB JOTOBOPY PO
PO3MOPSIIKEHHST MATHOBUMH aBTOPCHKMMU TpaBamu. Ha Hamry nymKy, y Takomy pasi
CJIiJT KOMIUIEKCHO TJIyMauUTH MOJIOKEHHS JIOTOBOPY 1 Ha MiACTaBl LOTO POOHUTU
BI/ITOB1IH1 BUCHOBKH.

Takox  3aKkoHOmaBeIb  MepeadaymMB, IO YMOBH  JIOTOBOPIB  IIOIO
PO3MOPSIIPKaHHA MalHOBUMHM aBTOPCHKMMU IpaBaMu, 1110 OOMEKYIOTh IIPaBO TBOPIISA
Takoro o00’€KkTa Ha CTBOpEHHS (3MIMCHEHHs, BHUPOOJICHHS) IHIIUX 00’ €KTIB
aBTOPCHKOTO TIpaBa, € HIKYeMHHMH. lle TONOKEHHS € MUIKOM CHpaBEeIJIUBUM 1

CIIYLIHUM, OCKIJIBKM BOHO CIIPSIMOBaHE Ha peajizallilo mpaBa Ha CBOOOJY, IpaBa Ha
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cBoOomy TBopuocTi. Lli mpaBa € mpupomHMMH Ta HE MOXYTb OyTH OOMEXeHI

AOTOBOPOM.
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Anomauia:y 0onosioi GUKIAOEHO aHAli3 CYO0080I NPAKMUKU 3ACMOCYBAHHS
002080pY NPO HEPO320NOUWIEHHS Ma 002080pY NPO HEKOHKYPEeHYilo K 3aco0is
YUBLILHO-NPABOBO2O 00208IPHO20 Pe2YNI0BAHHSL 3aXUCHTY KOMEPYTUHOI MAEMHUYT MIHC
pobomooasyem ma NPayieHUKOM, OOTPYHMOBAHO HEOOXIOHICMb B8pPecyN08AHHS YUX
00208ipHuUX 30008 a3anb y L[K Vipainu.

Knrwouosi  cnosa: kxomepyivina maemHuys, 3axucm npas, 00208ip NPo
Hep0320J10UeHHS, 00208Ip NPO HEKOHKYPEHYITO.

Annotation: the report presents an analysis of the judicial practice of the
application of the non-disclosure agreement and the non-compete agreement as
means of civil-law contractual regulation of the trade secrets protection between the
employer and the employee, the need to regulate these contractual obligations in the
Civil Code of Ukraine is substantiated.
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[To mipi 3pocTaHHs THHOBAIIIWHOT CKJIAJ0BOi €KOHOMIYHOTO PO3BUTKY TOCTPOTH
Ta aKTyaJbHOCTI B YKpaiHi HaOyBalOTh NMUTAaHHS MPABOBOrO 3a0€3ME€YEHHS] OXOPOHU
koMmepitiitnoi TaeMuuii (nam — KT). Onaum 13 nutans, 1o nepedysae y Gokyci yBaru
BITYM3HSHUX HAyKOBLIB 1 MPAaKTHKIiB, € 3axucT KT Bix nmopyiieHs 3 60Ky mpaiiBHUKA.
BpaxoByrouu To#t ¢akt, 110 ChoroaH1 B YKpaiHi BIACYTHIN CHeliaIbHUN 3aKOH, SIKUH
Ou KOMIUIEKCHO perymioBaB BigHocuHu mono KT, a icHyrode perymtoBaHHS, IO
3MIACHIOETBCSL IUJIOI0 HHU3KOI0 HOPMAaTHBHO-TIPABOBUX AaKTIB, XapaKTepU3YEThCS
dbparMeHTapHICTIO, BITYM3HSIHI HAyKOBIIl Ta IOPUCTU-NIPAKTUKHA HArOJIOIIyBald Ha
JOIUTBHOCT]  YKJIQJaHHS I[HUBUIHHO-TIPABOBUX JOTOBOPIB 13 TMPAIliBHUKOM OO
3axucty KT[1-6], 3Bakarouu Ha Te, IO TPYAOBE 3aKOHOMABCTBO HE 3a0e3Iedye
3aXHCT iHTEpeCiB podoToaaBisa-BiacHuka KT.

Ha mpakrtuiii rocnomaproorounMu cy0’€KTaMu MOPSJ 13 TPYIAOBUM JIOTOBOPOM
YKJIa/1at0ThCSl B OCHOBHOMY JIBa BUJIM LIMBLILHO-IIPABOBUX JOTOBOPIB, CIIPIMOBAHUX
Ha 3axuct KT Big HenpaBomipHuX [Jif 3 OOKy MpalliBHUKA:JOTOBIp IpO
HeposrosomieHHs (y 3apyOikHIN mpakTuii - hon-disclosureagreement — ckopodeHo
NDA) Ta pgoroBip mpo HEKOHKypeHIito (y 3apyODKHIA mpakTumi - NON-
competeagreement — cxkopoueno NCA). [Hoai J0roBopH yKjIaaalTh 3a 3MilllaHUM
TUIIOM, BKJIIOUatO4YH K yMOBH Mpo 3axucT KT poOoTomasis, Tak 1 3000B’A3aHHS MPO
HEKOHKYPEHIII0. 3a3HaueHi JOTOBIPHI MOJENl Ha CHOTOAHINIHINA JEHh AKTHUBHO
3aCTOCYIOThCS Yy 3apyOiKHINA MPaAKTHUIll, 30KpeMa, YIaCHUKAaMU Ha PUHKY HAyKOBHUX
po3poOOK Ta 1HHOBaIid. B yKkpalHCBKOMY 3aKOHOJABCTBI Ha3BaH1 JOTOBIPHI
KOHCTPYKIIIi YHOPMOBaHI y paMmKax creriajibHoro mpaBoBoro pexumy Jlis Ciri
3akoHoM Ykpainu «IIpo cTUMyniOBaHHS PO3BUTKY LIM(PPOBOi EKOHOMIKU B YKpaiHi»
Bim 15.07.2021 Ne 1667-1X (mami — 3akon Nel667) Pozmin VI. Ilpore Buxomsum i3

0COOJIMBOCTEHN MPABOBOTO PEKUMY, B paMKax SIKOTO BPEryJIbOBaHI Ha3BaH1 JOTOBIpHI
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KOHCTPYKIIiI, IX HE MO)KHAa BU3HATH YHIBEPCAJbHUMH - TaKHUMH, L0 MOXYTh OyTH
3aCTOCOBAH1 y pi3HUX c(pepax rocrnoiapchbKoi JIsIIBHOCTI.

Kopuctyiounch NpUHIMIIOM CBOOOAM JOTOBOPY, YUYaCHUKHM HaMararoThbCs Ha
BIIACHUW PO3CYH BpETyIOBaTH BigHOCWHHM Mmoo 3axucty KT, y 3B’a3ky i3 4uwMm,
aHAJI3YIOUM CYyIOBY IPAKTHKy, MOXHa IMO0AuuTH pi3HI HPOOJEeMHI CHUTyarli, sKi
BUHHMKAIOTh TIPH 3aCTOCYBaHHI IIOJIO)KEHb TaKUX JOTOBOPIB. 30Kpema, ICHYE
npobiieMa HEBU3HAUYEHOCTI MPAaBOBOI MPUPOAM TAKMX JOTOBIpHUX BimHOCWH. Tak, y
cupaBi Ne 675/1297/23 mo3uBay HamaraBcsi CTATHYTH mTpad, skuii OyB
BCTAHOBJICHUN JIOTOBOPOM IIPO HEPO3TOJIOLIEHHS KOHQIACHIIHOI 1HpopMali Ta
HEKOHKYpPEHIIito, SKUM Oyno YyKJIaJeHO 13 BIJAMOBIJaYeM OJHOYACHO 13 TPYAOBUM
noroBopoM. CyJ1 OroJuBCs, 1110 MO3UBay y pa3i po3rojouieHHs npauiBHukoM KT mae
MpaBoO 1HILIIOBATU CTATHEHHS 3 BHUHHOTO TIpalliBHUKA BIAIIKOAYBAaHHS IITKOJIH,
BIJIMOBIZTHO 10O BCTAHOBJIEHOTO 3aKOHOM MOPSIKy. IIpoTe cynm, BiAMOBISOUH Y
3aJIOBOJICHHI TI030BY, Ce€pel IHIIOTO TocwiaBcs Ha mojoxeHHs crtarti 130 K3mll
VYkpainu, po3misgaroyd BiANOBIIAIBHICTE IpalliBHUKA (BIAMOBIZa4a) 3a BKa3aHUM
BHUIIIE IOTOBOPOM B KOHTEKCTI TPYIOBOI MaTepiaibHOI BiMTOBIIAILHOCTI MPaIliBHUKA,
HE JWBISYHCh HA ICHYBaHHSA BKa3zaHOTo noroBopy [7]. Takuii migxinm BimmoBinmae
MO3UIIl, BHUCJIOBJICHIA BumuMm cremiagizoBaHuM CyaoM YKpaiHU 3 pO3NIsIay
LUBUIBHUX 1 KpUMIHAIBHUX CIPaB, 32 SIKOI CTOCOBHO LIKO/AM, 3aBJaHOI pOOOTOIABLIIO
NpAaliBHUKOM BHACIIJOK HEIOTPUMAHHS TPYAOBOI AWCIMILIIHU, HOPMHU LHUBUILHOTO
3aKOHOABCTBA HE 3acTOCOBYIOThC(TL. 3)[8].

VY copasi Ne 588/34/21 cyn, aHami3yloud CIHIpHY YToAy NpO MPUIIMHEHHS
TPYIOBOTO JIOTOBOPY, SKa MiCTHJa YMOBH TPO HEKOHKYPEHIIIO, MPUUIIOB [0
BHCHOBKY IO 3MillIaHy MPUPOAY L€l YroAu: MICTUTh TPYAOBI Ta HUBLILHO-IIPABOBI
enemenTu. CriipHa yrojia MiCTHIIa TIOJIOKEHHS, 32 IKUMU MPOTATOM 12 MICSIIB 3 JaTH
il ykiaJieHHs TpaliBHUK HE MaB TpaBa 3/IWCHIOBATU SK 3a BUHAropoay, Tak 1
0€3KOLITOBHO, OyAb-AKYy [iSJIbHICTh, SIKa KOHKYpPY€ 3 KOMEPIIHHOI disUIbHICTIO

poboronaris (KoHKypeHTHY MisUTBHICTB), 30KpeMa. «yKJIaJaTh TPYAOBI JOTOBOPH,
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JIOTOBOPH TIAPSIAY, HAAAHHS TMOCIYT Ta 1HIII 3 IHIIAMH MMANMPUEMCTBAMH Ta 0CO0aMHU,
K1 31MCHIOTh KOHKYpPEHTHY MisUTBHICTH, BUMHSATH Oyab-ski Mii Bia iMEH1 abo B
1HTepecax MIANPUEMCTBA Ta 0cCi0, SKi 3A1MCHIOIOTh KOHKYPEHTHY JISUIbHICTB;
3aiiMaTUCh KOHKYPEHTHOK MIsUJIBHICTIO CaMOCTIMHO Yy BJIACHUX 1HTepecax; OyTu
BJJACHUKOM YacCTOK a00 akKIiil MiAOpUEMCTB, SKI 3I1MCHIOIOTh KOHKypeHTHY
nistmbHICTE». Cyll BIIXHWIMB JOBOJM IMO3WBaya (KOJMIIHBOTO MPAIliBHUKA) CTOCOBHO
HEIIMCHOCTI BKAa3aHUX IOJIOKEHb YTOIU 4Yepe3 OOMEXKEHHS HOro KOHCTUTYILIHHOTO
mpaBa Ha Mpalo 1 HEBIAMOBIAHICTh iX TaKMM YMHOM BHMOTaM 3aKOHOJABCTBa. B
OOTPYHTYBaHHSX CBOTO pIIMIEHHS CyJ 3a3HA4YMB, IO CHIPHUN MyHKT YTOAU €
TUMYACOBUM 1 «IIOIIMPIOETHCS HA MPABOBIIHOCHMHU CTOPIH TICIS MPUITUHEHHS
TPYIOBOTO JIOTOBOPY, SIK1 € NUBLIHHO-TIPABOBUMH, a TOMY B CHIIy MPUHIIUAITY CBOOOIN
JIOTOBODY, mnependadeHoro crarrero 6, 627 IIK VYkpainu, Taki BIIHOCUHU MOXYTh
CaMOCTIHHO BPery/IbOByBaTUCh CTOpoHaMu.» [9].

VY copasi Ne 752/10754/20cymom Oyna miATBep/pKeHa YHHHICTH BiIIUIATHOTO
IIMBUIHLHO-TIPABOBOTO JIOTOBOPY, YKJIAIEHOTO0 MK pOOOTOAABIIEM, SKWWA BHUCTYIIaB
3aMOBHUKOM, Ta TIPAIIBHUKOM, SKUH BHUCTYNMaB BUKOHABIIEM <IIOCIYT MO0
BIITAHOCTI, HEPO3KPUTTS, IHTEJCKTyallbHOI  BJIACHOCTI, HEKOHKYPEHIli Ta
HETePEMaHIOBaHH», KU TependadaB MIOPIYHI BUIIATH Ha KOPUCTh BHKOHABIIS 3a
Hagani nocayru [10]. B pamkax amensififiHoro mpoBa/pKEHHS IO Ifiii crpaBi Oyito
3aTBEPPKCHO MHPOBY Yrojy MK CTOPOHAMHM, SIKa PETy/IroBajia BUIUIATH HE JIUIIC
3a00proBaHOCTI MO 3apruiari, ajie 1 BUIDIATH 3 OOKY «3aMOBHHKa» (KOJIUITHBOTO
po0OOTOMaBIsI) HAa KOPUCTh BHKOHABISL «IOCIYT 3 BIJAAHOCTI...» (KOJHIITHBOTO
npariBauka)[11].

VY cnpagi 761/15245/18 konwuiiHii mpalliBHUK KOMIaHii, 3 SKUM BIIACHUKH ITI€l
KOMMaH1i YKJIaJdu yroay Mpo HEKOHKYPEHIII0, 3BEPHYBCS 13 MO30BOM JIO 1i BIIACHUKIB
IpO CTATHEHHS KOILUTIB 3a BUKOHAHHS I[i€i yroau. Y BIJANOBIAL BIAMOBIAAY1
HaMarajucsi OCTIOPUTH YToAy SIK TaKy, 110 MOPYIIye KOHCTUTYI[IHHI MpaBa Mmo3uBavya

Ha BUOIp npodecii Ta Ha npawto. [Ipuiimaroun pilieHHs: Ha KOPUCTh YUHHOCTI CHIPHOI
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yroJu Ta BIACYTHICTh y Hilf OOMEXeHb IpaBa Mo3uBavya BUIbHOTO BUOOpPY mpodecii Ta
TPYAOBOI JTIsLIBHOCTI, Cy/l Y35IB IO YBaru HacTyIHI (DaKTOpH: 31 3MICTY CIIPHOI yrojau
HE BUILIMBAE NMPSIMUIA 000B 30K MO3MBaYa yTpUMaTHCA BiJ IEpEIiueHUX B Hil 1iif, a
BKa3ylOTbCS YMOBHM 3a SIKMX Y BIJNOBiAa4iB BUHHUKHE OOOB 530K 13 31MCHEHHS
BUILJIATH HA KOPUCTh MO3MBaya OOYMOBJIEHOI CyMH TIpOIIOBUX KOMITIB. CHipHOIO
yroJor0 He mependadaeTbcs — KOOHOrO  3abe3meueHHs  3000B's3aHb 200
BIJIMOBIAAILHOCTI TTO3UBaYa y pasi, KOJIM BiH JIOMYCTUB BUMHECHHS HUM JIiH, BiJ SIKUX
BiH 3000B’s13aBcsi yrpuMyBarucs. [Ipore HEeBUKOHAHHS BKa3aHUX YMOB € MiJCTaBOIO
JUIS HEBUILIATU MPAIliBHUKY OOYMOBIIEHOI CyMH. 3a TaKUX OOCTaBUH CyJ HE BBaXas,
10 yrojia 00MeXye IpaBo Mo3MBaya Ha IMpallto, a TaKoK Ha OyIb-sIKMM 1HITUNA BUJ YU
piA  3aHATh, OCKUIBKM TIpU HEBHKOHaHHI YMOB YroAu JUJIsi TIO3MBaya He
nependayaeTbCsl HACTaHHS Oyab-sKi HEraTUBHMX HACHIAKIB, IO MOTIpIIyBald OU
HOoro MalHOBUW YW I1HIIMH CTaH TOPIBHAHO 3 THUM, SKUH ICHYBaB Ha MOMEHT
yKIaaeHHs yrogd ud mmig yac 11 xii[12]. TobGto cym posmisgaB 000B’SI30K
yTPUMYBAaTUCS BiJ KOHKYPEHTHUX i SIK BiAKJIaJallbHy YMOBY Jii BUKOHAHHS
000B’sI3Ky 31 3A11ICHEHHSI TPOIIOBOT BUILIATH.

Hagenena cynoBa npakTuka CBITYUTH MPO 3pOCTAHHS aKTYaIbHOCTI JIOTOBIPHOTO
perymoBanHsi 3axucty KT, mo oOymoBioe mnoTpeOy BperyiaroBaTH JdOTOBIPHI
3000B’s13aHHS TIPO HEPO3TOJIOMIEHHS Ta PO HEKOHKypeHIlito Ha piBHI LK Vkpainu,
nepen0aurBIlIM ICTOTHI Ta 3BUYaiiHI yMOBH, (0€3)BIAIIIATHICTh, BIANOBIIAIBHICTD,
oOMexeHHs. 3akpituieHHa Ha piBHi [IK VYkpainu goroBipHux Mojenel mpo
HEPO3TOJIONIEHHSI Ta MPO HEKOHKYPEHIIII0 JO03BOJUIO O BCTAHOBUTH 30ajaHCOBAHE
IPaBOBE PETYJIIOBAHHS BKa3aHUX BIJHOCHUH, SIKUIl O 3a0€e31euyBaB OXOPOHY HE JIUIIIE
ekoHOMIYHUX 1HTepeciB BnacHuka KT, ane 1 moTpumaHHs TakuX MpaB MpailiBHUKA SK
npaBa Ha Mpaio, Ha BUOiIp mpodecii, Ha cBoOOAY TBOPUOi MIsUIBHOCTI, HA CBOOOY
HAyKOBOi JisSJIbHOCTI, Ha CBOOONY mepecyBaHHA (TpyaoBOi MOOIIBHOCTI), Ha

iH(dOopMaIlito Ta BUpa3 JyMOK TOIIIO.
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Cnipg nonard, 1m0 BIACYTHICTH HOPMATHBHOTO PETYNIOBAHHS LHMX JIOTOBIPHHUX
3000B’s13aHb CTBOPIOE HEBM3HAUEHICTh Y IMPABOBOMY PETYIIOBaHHI Ta YCKJIAJHIOE
iXHE 3aCTOCYBAaHHSI Ha MIPAKTHIII.
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Abstract: The author considers unfair competition, reasons for its manifestation,
factors causing its spread, statistics of the types of cases in disputes regarding
intellectual property objects. It is given factors and their types that determine the
possible growth of manifestations of unfair competition in conditions of digitalization,
and it is given an example of the e-commerce market, which is becoming more and more
saturated, which will affect the level of control of manifestations of unfair competition.

Keywords: unfair competition, intellectual property, e-commerce market,

manifestation factors.

B crl. 3akony VYkpainu «IIpo HemoOpOCOBICHY KOHKYPEHIIIO» 3a3HAa4€HO, IO
«HEe00OPOCOBICHOI0 KOHKYpeHyiclo € 0y0v-aKi Oii y KOHKYpeHyii, wo cynepeyams
MOP2OBUM MA THUUM YeCHUM 36UUASM ) 20CN00apcbKill Oisibrnocmiy [1].

JlaHe MOHATTS 3HAXOAUTH CBOE BimoOpaxkeHHs 1 B 1.1 cT. 32 'K Vkpainu [2], a B
n.2 1€l craTTi 3a3HAYE€HO, LI0 BIJHECEHO [0 HEA00pPOCOBICHOI KOHKYpPEHIIi —
«HenpasomipHe BuKopucmauus 01080l penymayii cyb'ekma  20Ccno0aprO8anHs,
CMBOpEHHs. nepeuwkoo cyb'ekmam 20cnooaproganHs y npoyeci KOHKYpeHyii ma
OO0CSICHEHHSI HenpasoMIpHUX nepeéaz Yy KOHKYPEeHYil, HenpasomipHe 30UpaHHS,
PO320JI0OWEHHST MA BUKOPUCTNAHHS KOMEPYIUHOI maemMHuyi, a maxkoxc iHwi Oii, uo
K8aNiiKyIomucsi 8iON0BIOHO 00 Yacmunu nepuloi yici cmammi.

Ak 3a3HauvaroTh borynpka A. A. ta llleBuyk A. B.,nedobpocosicna xouxypenyis, €
aHmunooom KoHkypeHyii. OCHOBHOIO MIPUUMNHOIO MOSBH HETOOPOCOBICHOT KOHKYPEHIIIT €
came MparHeHHs MIANPUEMIIIB JOCATTH IEBHUX MepeBar y MmimpHUEMHUALIBKIN A1SUIBHOCTI
31 3HAYHO MEHIIMMH BHUTpaTaMH, HDK 3a YMOB J00pocoBicHOi KoHKypeHiii. Lle
nparHeHHs 30aradueHHs yepes3 JIOAChKUM (pakTop € pYLIiHHOI0 CHIIOK0 [T TIANPUEMIIIB,
TOMY BOHH BYHHAIOTH HemnpaBoMipHi nii. [Ipore, mnparHeHHs [0 TepeMOTH B

KOHKYPEHTH1A O0pOThO1 MPU3BOIUTH 10 3aCTOCYBAHHS HEUECHHX Ta HEIOOPOCOBICHUX
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METO/IB KOHKYpEHTHOi 0opoTbOu, abo g0 ¢opmMadbHO MPABOMIPHHUX, aJie
HEJI0OpOCOBICHUX Ail, TOOTO, 10 370BXKHUBaHHA mnpaBoM [3]. OxHouacHo, KyiimeHko
B.C. Buminsie 4YMHHUKH, WO 3YMOGIIOOMb HOWUPEHHS He00OPOCOBICHOI KOHKYPEHYIl
yepe3 Te, 110: He BCl Cy0’€KTH rOCHOJAPIOBAHHS IUJIAHYIOTh CBOE ICHYBaHHS MPOTITOM
TPUBAJIOTO 4Yacy, a TOMY HE€ MIKIYIOTbCS MPO CTBOPEHHS 4YECHOI pemyTamii 1 Mmicis
BUMHEHHS HEIOOpPOCOBICHUX [i MPUINHMHSIOTH CBOIO JISUIBHICTH; CIHOXKMBayl He
OTPUMYIOTh JIOCTaTHBOI 1H(OpMAIi TPO TOBapHM HABITH MICAA IXHBOI KYIIBI 1
BUKOPUCTAHHS,  HEJOCTATHICTh  MPEACTaBICHHS  KOpHWCHOI  iH(dopmarii  1mpo
XapaKTepUCTUKY TOBAPIB HA PUHKY; CIIOKMBAaYl 1HOJII HE MalOTh MOKJIMBICTb JOBIJIATUCH
IO IiHY 1 SKICTh, 3aIIPONIOHOBAHI PI3HUMH KOHKypeHTamu [4, ¢. 650-651].

30KpeMa, HedoOpOCOBICHA KOHKYPEeHUYIsi HA PUHKY 00'ekmis [HmeneKmyanbHoi
glacHocmi Ma€ TaKy > EKOHOMIYHY 1 KOMEpUIMHY MpUPOaYy Ta Ma€ IIHUPOKE
PO3MOBCIO/IPKEHHSI Yy  BUIVIAAI MIpaTcbkoi MPOAYKLIi, HETIIEH31HHUX TOBapiB,
MapKyBaHHS JIOTOTHIIAMU IHIIUX BUPOOHHUKIB, BUKOPHUCTAaHHS 0€3 J03BOJY
pO3Mi3HaBaIBHUX 3HAKIB KOMITaHI1 Ta 1HIIIE.

Cropu 3a BHAAMH CHOpaB IIOJO 3aXUCTy MpaB HAa 00 €KTH I1HTENEKTyaJIbHOT

BiacHocTi 3a 2019-2023 pp. MoxHa OaunTh 3 HaBeaeHOT Ta01. 1 [5]

Tabmuns 1.
Buawm cripaB y ciopax oo 3aXyCTy MpaB Ha 00’ €KTH 1HTEIEKTYaJIbHOI BJIACHOCTI

3a 2019-2023 pp.

CopaBu y cmopax mono 3axmcTy mpaB Ha 06 extu | 2019 | 2020 | 2021 | 2022 | 2023
1HTEJIEKTyaJIbHOI BJIACHOCTI 662 | 762 | 753 | 235| 321

npo TpaBa Ha BHHAXiJ, KOPHCHY MOJEIIb,
MIPOMHUCJIOBHUH 3pa30K 140 57 48 26 39

PO TOProOBEJIbHY MapKy (3HaKa Ui TOBapiB 1
. | mocayr) 40| 100 | 113 50 78

5 IIOJI0 BHM3HAHHS TOPTOBEIBHOI MapKH
‘é 3 | 1oGpe BinoMoI 10 24 33 10 6
; HUX: 10710 KOMEPIIIIHOTO HatMCHYBaHHS 24 31 59 22 25
2 | mpo mpaBa MONepeaHbOr0 KOPUCTYBAHHS 1 9 4 6 10
> | Ipo aBTOPCHKi Ta CyMiHi IIpaBa 299 | 505| 523 | 133 | 164

5 | momo KOJIGKTUBHOTO yIIpaBJIiHHS
inx: | MAHHOBHMHM  TIpaBaMu  aBTopa  Ta 33| 126 | 214 48 31

" | CyMIXKHMMH MIpaBaMu
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3a3HaueHe  CBIAYUTH NP0  PI3HOPIAHICT  HOPYLIEHh  MaWHOBUX  IpaB
IHTEJIEKTYaJIbHOT BJIACHOCTI Ta 1X 301IbIIIEHHS (He3BakKarouu Ha iX 3MeHIneHHs y 2022 p.
3 MOYaTKOM IMpokomaciTabHol BiiHU Pocii mpotu Hesanexnoi Ykpainm). Cropw,
MOB’s13aHl 13 3aXHCTOM ITIpaB Ha OO0’€KTU 1HTENEKTYaJlbHOI BJIACHOCTi, CTaHOBJIATH
npu6sm3HO 1 % Bij 3aranbHOI KUIBKOCTI CPaB, PO3TIISIHYTUX FOCHOJAPCHKUMHU CYJaMHU.
Yoponosx 2022 poky Ha po3rmsn KacamiiiHOro rocmnomapchkoro cyay y cCKiafi
BepxoBraoro Cyny Hamiimio 75 npolrecyalbHUX 3BEpPHEHD, K1 CTOCYIOThCs [P-criopis
(ue Ha 63,4 % menme, HX y 2021 porri), anensuidHi TOCIOAAPCHKI CYIU PO3TISHYJIIH
118 anensmiitHux ckapr y uux crnopax (Ha 63 % menuie, Hixk y 2021 poi) [6].

B yMmoBax chOTOJieHHS, 3aroCTprO€Tbcsl MoTpeda y JAOCHIKEHHI MpobiieMu
HEZ0OPOCOBICHOI KOHKYpEHIIi B yMoBax TpaHchopmalii €KOHOMIKM B IUPPOBY
€KOHOMIKY, IIU(POBI3AIlis SAKOI PO3IIIAAAETHCSA IK HACUYCHHS €JICKTPOHHUX 1 HUPPOBUX
OpUCTPOiB, 3aco0iB, cucTeM Yy (I3UUHOMY CBITI Ta BCTAHOBJEHHS EJIEKTPOHHOTO
KOMYHIKaIlIHHOTO OOMiHY MIXK HHMMH, IO (PaKTUYHO POOUTH BIpTyajbHA Ta LIIICHA
B3aeMoiis (Hi3UYHOr0, TOOTO CTBOPEHHS KiOep-(pizuyHoro npoctopy. s nepeBaxxHoi
OUTPLIOCTI MPaKTUKIB 1 Oi3HECMEHIB IUdpoBizalis — e MeXaHi3M, SKHH
BUKOPHUCTOBYEThCS JUIsI 3MIHM 3arajbHOi O13HEC-MOJEN BeACHHSA Oi3HECy 3 METOI0
OTPMMAaHHS HOBHMX 1 TOKpAIEHUX XapaKTEepPUCTUK pPOOOYMX MiCIh, 1100 OTpUMaTH
KOHKYPEHTHI TIepeBarv, CTBOPUTH JOJAHy BapTICTh 1 MIABUIIUTH €(PEKTUBHICTH
icHyrounx O13Hec-TporieciB [7, ¢.388].

3 1mudpoBI3alIEI0 IHMeNeKmyaibHoi eKOHOMIKU CTBOPIOIOTHCS HOBI, Ha HaIll
MOTJISAN, TPUIATHI Ta HEBU3HAYEHI YMOBHM I TOTAWHUX i, TOB’S3aHUX 3
HEJI0OPOCOBICHOKO KOHKYPEHIII€I0, 110 MOTpeOye YIOCKOHAJIEHHSI 3aXUCTy IpaB Ha
00’€KTH IHTENEKTyalbHOI BJIIACHOCTI B JIOJUHO-IIM(GPOBOMY CepenoBuilll. Tomy
NPUMYIIYE HAYKOBIIB 30CEPEAUTUCS Ha TMEPCHeKTUBHUX JOCTIKEHHSAX II0JI0

KOMITCHCAIII1 HEJOIIKIB Ta 3aXO/IB I MiHIMI3aIlli 3arpo3 1udposizaiii eKOHOMIKA Ha
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pOMY HamnpsiMKy. Lle Takox BHMarae sIKICHOrO Ta CBOE€YACHOTO pearyBaHHS, Y TOMY
YUCHIl 1 B MUTAHHAX aJanTallii 3aKOHO/IaBYOr0 Ta PEryJIITOPHOTO MOJIIB.

Ha nam mornsia, 1o ¢akrtopiB, 1m0 0OyMOBIIOIOTH MOXJIHMBE 3POCTaHHS MPOSBIB
HEJI0OPOCOBICHOT KOHKYpPEHIIIi B yMOBaxX IM(PpoBizailii BITHOCUTHCS HETOCKOHATICTh Ta
HEPO3BUHEHICTh O13HEC-TIPOLIECIB y IU(PPOBUX YMOBAX rOCIIOAAPIOBAHHS, TIEPEXija 10 e-
KOMEpIIii Ta e-AUIOBUX BIAHOCHH 3 BUKOPHUCTAHHAM LU(pOBHUX MiaaTgopM Ta inme. Jo
MOKJIMBOCTI 3pOCTaHHS MPOSIBIB HEAOOPOCOBICHOT KOHKYPEHIIii B yMOBax IudpoBsi3aiiii,
MO’KHa BiIHECTH 1H(OpPMAaIIiIO PO c1al0Ki i CHIIbHI CTOPOHU PO3BUTKY 1HPPACTPYKTYPH
1UppoBOi €KOHOMIKH, OCHOBHI MOJIMBOCTI Ta 3arpo3u 1i MOJAJIBIIOTO PO3BUTKY, SKi
BUsIBJIeHI 3a pesyidbratamMu SWOT-aHami3 crany (QyHKIIOHYBaHHS 1HQPaCTPYKTypH
nugpoBoi exkoHoMmiku B YkpaiHi. [lo cmabkux cropin (Weaknesses) BigHECEHO:
HEJIOCTaTHIM PO3BUTOK €-ypsAyBaHHS; HHM3bKa SKICTb I1HCTUTYTY 3aKOHOJIaBCTBA;
BapTICTh IHTEPHET-3B’A3KY; SIKICTh POOOTH NIEp>KaBHUX IHCTUTYTIB: PIBEHb MiATPUMKH
nep>xaBoro po3BUTKy IT chepu, ocobnmmBo y cdepi mianprueMHUIIBKOI TISUIBHOCTI; PIBEHb
PO3BUTKY  TEJICKOMYHIKaIIMHOI  1HGPACTPYKTypH; 3axXUCT IIpaB  CIIOXKHBadiB
€JIEKTPOHHUX TOCIYT, 1HTEPHET-KOPUCTYBauiB; copMOBaHa CHUCTEMa OIMOAATKYBAHHS
IT chepu; HU3BKHI piBEHb 30€pEKEHHSI MPAB 1HTEICKTYaIbHOT BJIACHOCTI: HEIOCTATHIM
piBEHb JOCTYNMHOCTI (pIHAHCOBHX PECYpCIB sl PO3BUTKY; 3HAUHI JUCHPOMOPIII B
PO3BUTKY LIMPPOBOI IHPPACTPYKTYypHU B PI3HUX perioHax kpainu [8, c.28].

OpnHovacHO, CJIiJi BpaxOBYBaTH JWHaMIKy ITMdpoBi3allii €KOHOMIKM B YKpaiHi,
HE3BAXKAIOYM Ha HEJOCKOHANICTh €-0i13Hecy Ta e-KOMEpIlii, MOIIyKy iX HOBHUX
MOXJIMBOCTEN 3 BpaXyBaHHSAM CHpo0 1 MOMUJIOK Ha IIbOMY HaNPSMKY J1sJIbHOCTI.

Binomo, nampuknan, mo0 pocartd yemixy y cdepi nmpoaaxiB B IHTepHeTi,
noTpedye 3HAXOAUTHU SIKHAMKpaIllll TOBAPU Ta HaBUMTHUCS MPOJABaTH OHJIalH. B uimomy,
MOYKHa JOCSTaTH YCIIXY B KOXHIM 13 [IUX LJIEH 3a JIOMOMOI'OK0 MPaBUJIBLHO MiTi0OpaHuX
cTparerii i 1HCTpyMEHTIB. A 100 e(peKTHBHO NpOAaBaTH MNPOAYKTH B I[HTepHETI,

BAXXJIMBO PO3YyMITH MOTOYHUN CTaH raiy3i e-KoMepIlii, BKJIIOUYAIOYM HOBI TEHACHIIIi Ta
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pi1BEHb KOHKYpPEHIIii. 3a3Ha4aloTh, 1110 OCTAHHIMU POKaMH €-KOMEPIIis MPOMIILIa Mepio
BUOYXOBOTO 3pocTaHHs. Jlo TOro * MoxHa OdYikyBaTH, 0 10 2024 poky rioOalbHi
npojaxi e-komepuii caruytb 6,38 tpin gonapiB CLIA. Jlexinbka OCHOBHUX (DakTOPiB,
BKJIFOUAIOYH 3POCTAaHHS MOMYJSPHOCTI OHJIANH-TIOKYIIOK, PO3BUTOK TEXHOJIOTIN 1 BILIMB
COVID-19, ctumynroroTh 11e 3pocTanHs [9].

OckUbKu Bce OLbIIIe KOMIIAHIM 3BEPTAIOTHCA JI0 €-KOMEpIlii, pHHOK CTa€ BCE
O1IbII 1 OUTBII TIEPEHACUUYCHHM, 1110 MOKE BIJIMBATH Ha PIBEHb KOHTPOJIO JO MPOSBIB
HEZ00POCOBICHOI KOHKYpEHIIii, a came: O HEMpaBOMIPHOTO BUKOPHUCTAHHS A1IOBOI
penyTanii cy0'ekTiB TocmojaproBaHHs (HempaBoMmipHe (ToOTO 0€3  103BOJTY)
BUKOPUCTAaHHS YY)KHWX T03HA4YCHb, PCKIIAMHHMX MaTrepiaiiB, YITAKOBKH, HEIPABOMIipHE
BUKOPHUCTAHHS TOBAPY 1HIIOTO BUPOOHUKA; KOMIOBAHHS 30BHIIIHBOTO BUTJISLY BUPOOY;
MOpIBHSJIbHA ~ peKjiama); JO0  HENpaBOMIPHOTO  30UpaHHS, pPO3TOJOLIEHHS Ta
BUKOPUCTAHHS  BIJIOMOCTEH, IO € KOMEpPIIHHOIO TaemMHUIE0  (100yBaHHS
MPOTUIIPABHUM CIIOCOOOM 3a3HAYEHHUX BIJOMOCTEM, AKIIO 1€ 3aBAAJI0 YU MOTJIO 3aBJIaTH
IIKOAM CYO'€KTY TOCHOJAPIOBAHHS; 10 O3HAHOMIIEHHS IHIIOI 0coOu 0e3 3roau ocolu,
YIOBHOBXEHOI HA TE€, 3 BIJIOMOCTSIMH, IO BIJAMOBIIHO JO 3aKOHY CTAHOBIISTH
KOMEpUIHHY TAEMHUIIIO) Ta 1HIIIE.

IMincymoByroum, 3a3HauyuMo, 10 3 MUDPOBIZAIEI THTEICKTYaIbHOI €KOHOMIKU
CTBOPIOIOTHCSI TPUJATHI Ta HEBU3HAUEHI YMOBHU JUIA TPOTUIII  HEJO0OPOCOBICHIM
KOHKYPEHIIIi, 1[0 MOTpedy€e yAOCKOHAJIEHHS 3aXHUCTY MpaB Ha 00’ €KTU 1HTEJIEKTyaJIbHOL

BJIACHOCTI B JIFOAWHO ITU(DPOBOMY CEPEIOBHIIIL.
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Anomauyia: 3amicmb 8eIUKUX OYIKY8AHbL 6I0 HOMOYHOI MEXHOJIO02IUHOL
pesontoyii  3’A61A10MbCcsl  N0O0IBAHHA HAOMIpHO20 6naugy enobarvrux THK
(techlash).

Knrouoei cnosa: punkosa enaoa, mepesrcesi egpekmu, ¢hixcosani sumpamu.

Annotation: Instead of great expectations from the current technological
revolution, there are fears of excessive influence of global TNCs (techlash).

Keywords: market power, network effects, fixed costs.

JlomiHyBaHHSI TEXHIYHUX TITaHTIB Ha PUHKaxX HE O3Ha4yae MoTpeOy BHOUpaTH
ikoBuTe HeBTpydaHHs (laissez-faire) uu torampHe (MOMYIICTCHKE, OXJIOKPATHYHE)
BTpy4aHHs B i puHKHU [1]. 3acTocoBylourm HasBHI 3HAHHS, JOCTATHHO PO3POOIATH
OakaHi ajanTanii perynoBanb B nudpoBy epy (digital age) Ta mepemndauatu ix
HACJIIJIKK 33 pealibHUX 3MiH (KepoBaHuX pedopm) [2].

barato fmocmigHUKIB 1 TOMITUKIB 3aKJIMKalOTh MPUOOPKYBaTH BEJHKI
TEXHOJIOTIYHI TIaTHOPMHU, PETYJIOYM iX SK KOMYHQJIbHI  IMJANPUEMCTBA,
po3duBaroun X Ha MEHII MIANPUEMCTBA, BHUKOPHUCTOBYIOUM  KOPCTKILIHIA
AHTUMOHOTIOJFHUI KOHTPOJIb, 3aJIy4aloud iX 0 TporpaM MPOMHUCIIOBOI MOMITHKH 3
Benukux ganux i LI [3, 4]. 3ragani moOoOBaHHS MarOTh IHPOKE MOXOHKEHHS, 00
rpomMaasiHu cTypOoBaHi MaiOyTHIM pobounx micub B epy HII Tta pobGoroTexHikw,
MOJATKOBOKO  ONTHMI3alli€l0  IJI00aJbHUMHU  IJIaTGopMamu, 3arpo3amu  Jyist
MIPUBATHOTO KUTTS, MOJITUYHOIO BJIAJIOI0 BEIUKHUX IIAaTGOpM. Xoda TPaTUIIAHO
perynoBaHHs po3podssucs g €Bpornu i Amepuku, chorogHi 45% 3 tomn-20
MPOBITHUX TEXHOJIOTIYHUX KOMIMAaHIA CBITYy po3tamoBaHi y Kwurai, mo mae i1
IHCTUTYIIT (BUp@XEHY MPOMHUCIOBY TOJITUKY, BJACHICTb Uepe3 Cy0 €KTu
rOCTIO/IapIOBaHHSA 31 3MIHHMMH IHTEpEeCcaMu, TOJITHYHI 3B’S3KH JEpPKaBHUX
HIMNPUEMCTB, SKI MOXYTh KOPHUCTAaTHUCS BTPYYaHHSIM MiHICTEpCTBA MijJ dac
pO3CTiAyBaHHS YM BUTPABAaTH 3a PaxyHOK M SKHMX OIOUKETHMX OOMEXKEHb) 1

noTpedy€e OKPEeMOro JTOCIIIKEHHS.
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Jlis  BChOrOo  CBITY XapakTepHi MNpoOJeMH BUMOT  €KCKJIIO3UBHOCTI,
daBopuTU3My BIAacHOro OpeHIy, JaHUX SK Oap’epy Mg BXOJIy B PHHOK,
MPEBEHTUBHUX 3JTUTTIB.

[Ilo cTocyeTbest KOH(QIAEHIINHOCTI, TO BOHA O€3MOCepeIHbO HE CYNEPEUHUTh
NOMITHINl KOHKYypeHInii. [InargopmMu MOXKYyTh CBIJOMO YM HECBIIOMO OOMIHIOBATHCS
JaHUMH 3 TOJITUYHUMH OpraHizalisMH, KO>KHA 3 SKMX Mparte Kpamie JOHOCUTH
iH(hOpMaIIif0 10 CBOIX IIJIbOBHX ayauTopii. Ockiabku Taki miatdopmu, sk Google,
Facebook, TikTok, e Benmkumm Mmemia-rpynamu, TO TONITHKIB MOXE TypOyBaTu
MOTEHLIMHAa 3MiHAa X BHUCBITJIEHHS, KOJM BOHM TOPKAaTUMYThCA IHTEPECIB MEBHOI
maTGopMu, OCOOIMBO IUIATGOPMH 3 YHIKAIBHUMHM YyYaCHUKAMH, SIKI MOXYTh
mBUIIIEe POPMYBATH TTOTIISIIH.

Bigomi myGmikariii 3 eBoJIOIIi peryatoBaHHS IU(PPOBOI €KOHOMIKM — 3BIT
€porneiicekoi komicii ais €C [5], 3BiT dypMaHa 1 NOAIBIIUN MPOMIKHUM 3BIT
VYrpasiiHHg 3 nNUTaHb KOHKypeHiii Ha punky (Competition Market Authority) ms
Benmuko6putanii [6], 3BiT Crirmepa g CHIA [7]. He3Baxarounm Ha JesKl
BIIMIHHOCTI, I1i 3BITH O0’€IHaHI MIIXOJaMU 1HAYyCTpianbHOi opraHizamii. CriibHHIMA
X1 10 CIOCTEPEXKEHB 3a OJIITOMNoie0 MU(PpoBUX MIaTGOPM MOJISITa€E B TOMY, IO
3apa3 YMCIEHHI Tally3l 3a3HaI0Th CYTTE€BOI €KOHOMII MaciiTtaly 4yu cdepu, sika BeJe
710 CIIeHapliB MOHOIMOJII3allii Ta MOMIMPEHHs! puHKOBOI Biaau. IlocTiliHi onepaTtopu
KOPUCTYIOThCSl TPSAMHUMH MEPEKEBUMHU 30BHIMIHIMU  eeKTaMHu  (HAIpUKIIa,
onHouacHe npuenHanHsa a0 Facebook abo Twitter mo3Bossie B3aeMOISTH yepe3 1l
m1aTGopMH) Y HETIPSIMUMHU TaKUMH €(peKTaMu, MOJAIOHUMU IO MICBKUX 3pyYHOCTEH
(HampuKJIaJ, YYaCHUK BHUTIpa€, SKIIO OLIbIIE IHIIMX YYaCHHKIB BHUKOPHUCTOBYIOTH
MOIITYKOBY cHCTeMYy, 3acTocyHOK GPS-nairarii (ckaxximo, Waze), ciy>x0y T0CTaBKH,
MIJBUIIYIOYM SIKICTh 3arajbHOIO CIIOKMBaHHS). BoIHOYac KOHKYpEHIIsl Ha PUHKY
MOXE€ OOMEXYBaTHCS ICHYBaHHSM BEJIMKUX (PIKCOBAaHUX BHUTpaAT JUIi HOBOTO
npoBaiigepa uudposBux mnocayr. Hampukman, 3aificHioBaTH MOAiOHI BUTpaTH Ha

IPOEKTYBaHHS  SKICHOIO alropuTMy BeO-ckanyBanHs (web crawling) Ta
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1H7eKCyBaHHS (HEOOXITHUX i €()EeKTUBHOI MONIYKOBOI CHUCTEMH, MPUIAATHOI IS
OTpUMAaHHS 3a/JI0BUIBHUX BIJMOBIJIEH Ha PI3HOMAHITHI 3alHUTH) B aHTJIOMOBHOMY
cerMeHTl (axtnuHo MoxyTh Jjume Google Ta Bing. IHmi rpaBmi MOXYTb
BukopuctoByBatd Google uyum Bing 3rigHo 3 JOMOBJIEHICTIO MPO CHHIUKAIIIIO
(syndication arrangement), npuuomy Google BUsIBISIETbCS 3aHAATO JOMIHYIOUHM.

ObmerxeHa KOHKYPEHIIis,, CHPUYMHEHa MEPEKEBUMH 30BHIIIHIMU eheKTamMmu Ta
(biKCOBaHMMH BUTpPAaTaMH, MOPOJUKYE BEIIMKI HAIiHKK (Markups) mis JoMiHAHTHUX
rpaBliB 1 BIAMOBIAHY TOTOBHICTh BTpayaTH TPOIIl NPOTSATOM TPUBAIOTO yacy, mod
HaOyTH JEsIKOi MEePCHeKTHBH MalOyTHHOTO MOHOIONLHOTO cTaHoBuina [8]. Tomy
miat@opMaM TMOTPIOHI HAIWHI JpKepena sK Oe3nocepeHboro (piHaHCyBaHHS
(Amazon BTpadana Tpolli MPOTArOM TPUBAIOro mepioay uacy, a Uber 3aiimanacs
JIOPOTUM  PEKPYTHMHTOM BOJIiB uepe3 OOHycH), TakK 1 OIIOCEPEIKOBAHOTO
(dinaHCcyBaHHS (KOJMCh 30MTKOBI (ipMU CSTalOTh HAA3BUYANHO BHUCOKHX PIBHIB
PUHKOBOI KamiTamizailii). Byab-ska MOHOMNOMIS 3aBXId BUKIMKAE 3aHEMOKOEHHS
BUCOKUMU IIHAMH, HU3LKAMH  [OKa3HHUKaMU IHHOBAIIIH, MO>KJIABUMHA
37OBXMBAHHSIMH JJOMIHYIOYMM CTaHOBHUIIIEM ITPOTH NOTEHUIHHUX KOHKYPEHTIB.

21 uepBus 2023 p. Odic rpomancekux crnpaB (Office of Public Affairs)
denepanbroi Toproeoi komicii (Federal Trade Commission, FTC) CIIA noBigoMuB
npo Te, mo FTC BxwuBae 3axomiB mpoTu KommaHii Amazon.com, Inc. 3a ii
OaraTopiuHi 3yCWIJIsl PEECTPYBaHHS CIIOKMBa4iB Ha CBIM (HEABHUI) KOHTpPaKT Prime
0e3 iXHBOI 3roJu Ta cabOTyBaHHs IXHIX CIpPOO ckacyBaTH el KoHTpakT. Ckapra
BUKJIQJIa€ JIETalll YMHCHOI TOBEAIHKM Amazon MIOA0 HEY3rOJDKEHUX PEECTpaIliid
TaKOro KOHTPAKTY, a TaKOX (PaKTMUHOIO OOMaHy CIIOKMBAYiB HUISIXOM CBIJIOMOTO
YCKIAAHEHHS iXHIX crpo0 ckacyBaTu Iieil koHTpakT. [lomana ckapra 3BHHYBaudye
Amazon y CBiJIOMOMY BBEJICHHI B OMaHy MIJbHOHIB CBOIX CITOKHBauiB, MUMOBIJILHO
peecTpyroun (MiANUCYIOUM) 1X Ha 3a3HayeHud KoHTpakT. Hampuknan, Amazon
BUKOPHCTOBYBAJIa MAHIMYJISTUBHI, IPUMYCOB1 Y4 OMaHJIMBI KOHCTPYKIIi 1HTEpdeicy

KOpHCTyBada, BijoMi sK «reMHi madmonm» («dark patterns»), mo6 oOMaHoM
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3MYIITyBaTH KOPUCTYBAdiB PEECTPYBATUCA HA KOHTPAKT Prime 3 aBTOMAaTHYHUM
OHOBJICHHSIM.

OcHoBHa MeTa Tiporiecy Amazon ckacyBaHHs Prime mossirana He B TOMY, 1100
J03BOJISITH a0OHEHTaM CKAacOBYBaTH I1XHI KOHTPAaKTH, a B TOMY, 100 3yNHUHSITH
noaioHui nporec. KepiBHUIITBO Amazon CHOBIILHIOBAJIO YU BIAXHWIISUIO 3MIHHM, SIKI
MOTJIM CHPHUATH I[OMY Ipolecy, 00 Taki 3MIHM OyiM HEBUTITHUMH Al Amazon.
I'omoBa FTC Jlina XaH (mokTop mnpaBa €IbCHKOTO YHIBEPCUTETY) 3asBUJA, IO
Amazon oOmaHmOBajga 1 3aMaHiOBajia JOJed Ha (AaBTOMAaTUYHO) TOBTOPIOBaHI
MIAMACKH 0e3 1XHbOI 3rojau, HE JIMIe BBOJSYM B OMaHy KOPHCTYBadiB, aje
CTATYIOUYM 3 HUX 3HauHl rpomr. ['onmopa FTC 3a3naumia, mo s MaHIMyJISTHBHA
TaKTHKa IIKOJUTH SK CIIOKMBadaM, TaK 1 3aKOHOCIYXHSHUM KomrmaHisMm. FTC
3asBWJIA, 110 IPOJIOBXKYBATHUME €HEPTiHO 3aXMINATH CITIBBITYM3HUKIB Bl «TEMHHX
Ia0JIOHIB» Ta I1HIIUX HEJO0OPOCOBICHUX YM OMAaHJIMBUX IMPaKTUK Ha IU(POBUX
punkax. He3Baxaroun Ha 1CTOTHI pefaryBaHHs omnpuitogHeHoi ckapru FTC, FTC
MOBIJIOMHWJIa CYJJOBUM 1HCTaHIIISIM, III0 HE BBa)Xa€ MOTPeOy MOCTIMHOI CEKPETHOCTI
nepeKoHInBo0. [ ckapra MiCTUTh HU3KY 3BHHYBAa4Y€Hb, MOB’SI3aHUX 3 PIMICHHSIM
Amazon He BHOCHUTU 3MIHH, fKI 3aMo0IraloTh HEY3roJ)KEHOMY PEECTPYBaHHIO Ha
Prime, Ta 3 TpyAHOLIaMH, 3 SIKUMHU 3IIITOBXYIOTHCS CIIOXHWBayl MpPU IXHIX cCIpodax
CKacyBaTH MIMUCKY Ha mociyry Prime.

Cepen 1HIIOrO, ckapra 3BHHYyBauye Amazon y BHKOPHUCTaHHI TaK 3BaHUX
«TEMHHUX MIa0JIOHIBY, 100 3MYIIyBaTH CIIOXKHBadiB peecTpyBaTtucs Ha Prime 6e3
ixHpoi 3roau, nopyurytoun 3akoH npo FTC (FTC Act) Bix 1914 p. ta 3akoH mpo
BIJTHOBJICHHSI JIOBipH OHIaliH-KopucTyBadiB (Restore Online Shoppers’ Confidence
Act) Bim 2010 p. Ilim gac mporecy OHJIAMH-PO3pPaxXyHKIB HA Amazon CIOXHBaYl
CTHKAJINCA 3 YHUCIEHHUMH MOKJIMBOCTIMM mianucatrcd Ha Amazon Prime 3a 14.99
J0JI. Ha MicsIb. Y 0araTh0X BHIMAJKaX CIIOKHMBadaM OyJI0 BaKYe 3HAXOJHUTH OIIIIIO
KyITyBaTH TOBapu Ha Amazon 0e3 mianucku Ha Prime. ¥V nmesxux Bumagkax kiasilia,

sIKa HAJIA€ThCS CIIOKUBAYEBI JIJISl 3aBEPIICHHST HOTO TpaHCaKIlii, He BKa3yBaJla 4YiTKO,
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10 TP BUOOP1 BIATOBITHOT OMIIT 11 CIOXKUBAY TAKOXK MOTOJKYETHCS TPUETHATHCS
no Prime nHa ymoBax mnoBToproBaHoi mianucku. FTC 3BuHyBauye Amazon y
BCTAHOBJICHHI TMPOIIECY CKAacyBaHHA MIANHUCKH, CIOPOEKTOBAHOMY Tak, 100
CTPUMYBAaTH CIOKMBadiB BiJl YCIIIIHOTO 3aBEpUIEHHS 1boro mpotuecy. [lonepenHi
3BITU MpO IIed mporec y 3acobax MacoBoi iHGopMalii 3a3Havyayiu, 10 KOMITaHis
Amazon BHUKOpPHCTOBYBana TepMiH «lmiaga» uis omucy mpolecy, a Led TepMiH
BKa3y€ Ha OJIHOMMEHHY eriuHy rnoemy ['omepa. 3riiHO 31 CKaprorw, CIOXHBayi, SKi
HaMarajucsi CKacyBaTh KOHTpPakT Prime, ctukamucs 3 OaraTbma KpoKamu, I100
(akTUYHO BUKOHATH 3aBJaHHS CKacyBaHHS KOHTpakTy. CroxuBadl Majld CIIOYATKY
BIINIYKATH TIOTIK CKAacCyBaHHS, MPUUOMY Amazon yCKJIAIHWUB BIJIMOBIAHUN IPOIEC
nomryky. Ilicias Toro, sK CHOXHBa4 BiALIYKaB IOTIK CKACyBaHHS, CIIOXKHBada
MepeHanpapsUIM Ha 0arato CTOPIHOK, SKI TPEACTaBsJIM KUTbKa IPOIMO3UIIT
MPOJOBXYBaTH MIAMNUCKY 3a 3HIWKEHOKI I1HOK, IPOCTO BHUMHUKATH (PYHKIIIIO
aBTOMATUYHOTO TIOHOBJICHHS, MPHUMMATH PIIIEHHS NP0 HECKAaCyBaHHS KOHTPAKTY.
Jlumie micins neperssay MUX CTOPIHOK CHOKUBAY MIT OCTATOYHO CKaCyBaTH MOCIYTY.

Cepen 3710BXKUBaHb JOMIHYIOYMM CTaHOBUIIEM NPUCYTHI MUTAHHS BJIACHOCTI,
30KpeMa BJIACHOCTI Ha iHdOpMalilo Ta I1HTEIEKTyallbHOI BiacHOCTI. OCKUIbKH
texHoJsioriudi THK mpariiforoTe 31 CiJIbHUMH Uil pi3HUX JEp’KaB pecypcamu (faHi,
cepBepH, 00 €KTH I1HTEIEKTyaJlbHOI BIIACHOCTI, JIAHIFOTH TOCTA4YaHHS, JIOTICTHUKA
TOII0), TO 3@ BIJICYTHOCTI HAaJIHAIIOHAJIBHOTO PEryJAaTopa MOCTAIOTh MUTAHHS IIPO
KOHTPOJIb HAJIEKHOI HOPMHU TIPUOYTKY, PO3IMOIiT BHECKIB IO HET cepel CaMOCTIHHUX
IOPUCTUKINKN (Y JESKHX FOPUCIUKIIIAX KOMYHAJIbHI CEPBICHM HAJEXaTh OYIPHIM

nignpuemctBaM THK), B3aemMo1110 perynsiTopiB BiJl Pi3HUX IOPUCAUKIIINA.
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YK 330.47:004

TOPI'OBEJIbHA MAPKA I JIEP)KABHUI I'EPB YKPATHU: 1110
JO3BOJIEHO - 30BPAKEHHSA YU IMITALIA?

I'.O.Anapoimyk
KaHJl. €KOH. HayK, JIOLIEHT, TOJIOBHUI HaykoBUl criBpoOiTHUK HJII
iHTenekryanbHoi BiacHocTi HAIIpH Ykpainun, ORCID: 0000-0003-0781-9740

Anomauia. Ilpoananizosano MidcHApoOOHy ma HAYIOHANbHY HOPMAMUBHO-NPABOBY
0azy wooo 0XOpPOHU OEepPIHCABHOI CUMBONIKU, 30KpeMa iX BUKOPUCMAHHA Y CKAAOI
MOp20BeNbHOI  MAPKU, NOKA3AHI NPUKIAOU  HENPABOMIDHO20  BUKOPUCHIAHHSL.
Kpumuxyemovcs Hosuul nioxio eidomcmea iHMeENeKmyaibHoli 61ACHOCMI U000
BKNIIOYEHH 00 MOP20GEIbHUX MAPOK 300paAdMCeHHA, WO IMIMye Maiui
Hepocasnuti eep6  Yrpainu. Pobumwscs eucnosox, wo Cm. 6ter Ilapusvkoi
KOHBeHYil, K abCconomua niocmasa 0as 8iOMO8U, NpAMO 30008 °53V€ BU3HABAMU
HeOIliCHOI0 ~ peecmpayito  ma  3a00poHAMU  WIAXOM — BIONOBIOHUX — 3AX00i8
suKopucmantsi 6e3 0036071y KOMNEMEHMHUX Op2aHi8 SAK MOBAPHUX 3HAKIG YU 5K
enemenmie yux 3Hakie ecepbis. Cm. 65 Koncmumyyii 6cmanosnroe, wjo waHy8amHs
0EPIAHCABHUX CUMBOJLIB € 0008 A3KOM 2pOMAOsiH YKpainu

Knrouoei cnoea: mopeosenvha mapka, HeO0OPOCOBICHA KOHMKYPEHYis, O0epicasHa
CUMBOJIIKA, 0eparcasHull 2epb YKpainu, npasosa 0XxopoHa

TRADEMARK AND STATE COAT OF UKRAINE: WHAT IS ALLOWED -
IMAGE OR IMITATION?
H. O. Androshchuk
PhD of Economic Sciences, Associate Professor, Chief Researcher, Scientific
Research Institute of Intellectual Property of the National Academy of Legal Sciences
of Ukraine, ORCID: 0000-0003-0781-9740

Abstract. The international and national normative-legal framework for the
protection of state symbols, in particular their use as part of a trademark, is
analyzed, and examples of illegal use are shown. The new approach of the
Department of Intellectual Property regarding the inclusion in trademarks of an
Image imitating the small State Coat of Arms of Ukraine is being criticized. It is
concluded that Art. 6ter of the Paris Convention, as an absolute ground for refusal,
expressly obliges to invalidate the registration and prohibit, through appropriate
measures, the use without the permission of the competent authorities as trademarks
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or as elements of these emblems. Art. 65 of the Constitution establishes that honoring
state symbols is the duty of Ukrainian citizens

Keywords: trademark, unfair competition, state symbols, state coatofarms of
Ukraine, legal protection

Bignosimno g0 Crt. 20 Konctutymii Ykpainu [lepkaBHUMU CHUMBOJIAMU
Vxkpainu e€: [epxkaBuuit Ilpamop VYkpainu, [lep:xkaBumii D'epd Ykpainm i
HepxaBuuii ['imH VYikpainu. J[lepkaBHa CHUMBOJiKa BIIOOpaxXye TpaauIlIiHy
YKpaiHChKY CHMBOJIIKY, 110 (opMyBajiacs MPOTATOM TUCSYONITH 1 HAJICKHUTh JI0
HaWOaraTIMX Ta HAW3MICTOBHIIIMX CHUMBOJIIYHMUX CHCTEM JIroAcTBa. Kimrouem mo i1
PO3YMIHHA € YUIbHUHN 11 cuMBOI, BitomMuil ak «Tpuzyo». XapakTepHUMU O3HAKaAMH
Jep>KaBHUX CHMBOJIIB € T€, 10 BOHHU: BHUPAXAIOTh HAIlIOHAJBHUM MEHTAJITET,
HaIllOHAJThHI  171e1  TOJITMYHOTO YW  ICTOPUYHOTO 3MICTY Ta  MAalOTh
3arajibHO00OB'sI3KOBHI xapakTep. [lo AepkaBHUX CHUMBOJIB, K 110 OMIIIHHUX
3HaKIB JIep>KaBH, CUMBOJIIB 1i CyBEpEHITETYy I'pPOMAJSIHU Ta ¥ Jep>KaBHI yCTAHOBH 1
MIPAaBOOXOPOHHI OpPraHU YacTO CTABJATHCS HEAOANo W HEMOBa)XXHO, OCKUIBKH HE
3HAIOTh MOPSJOK iX BUKOPHUCTaHHS Ta 3axucTy. BojaHowac, MixKHApoaHe NpPaBo
[1,c.57-58]. Ta HanmioHAJbLHUH 3aKOHOJAaBellb BCTAHOBWJIM 3aXHCHI HOPMH, IO
nepeadavyaTh NOPSAJI0K BUKOPHCTAHHS TAa BiNMOBIIAJBHICTH 32 HENMPaBOMipHe
BUKOPUCTAHHA JIeP:KABHUX CHUMBOJIB. JlepkaBHa cHUMBOJIIKA Ma€ Ha MeTi
dbopMyBaTH TPOMAJSHCHKY TiIHICTh, TIOBAry 10 JEP>KaBHUX CHUMBOJIB, MaTPiOTHYHI
MOYYTTS Ta BIEBHEHICTh Y MallOYTHHOMY CBOET IEpKaBU.

OctanHiM yacoM 3017bIIMJIACS KUIBKICTh BHUMNAJAKIB  HEMPaBOMIPHOTO
3aCTOCYBAaHHSA JE€p>KaBHOI CHMBOJIIKH, IMiTalli abo CHIOTBOpPEHHS 300pakeHb
JlepxaBHoro rTepOa VYkpaiHu y mnoOyTi Ta B KoMmepiiHux Isx. Crokyca
BUKOPHCTOBYBATH y CKJIaJll TOPTOBEIHHOI MApKH CMBOJI HAIlIOHAJTLHOTO XapaKTepy
abo i#oro 1MiTamil0 TPUBAOIIOE, OCKUIBKM TakKUM 3HAaK MOXe e(PEeKTHUBHO
«3aMaHIOBaTH» MOTEHIIMHUX CIHOXUBAYiB 1, Mapa3uTylOud Ha 4YyXiil pemyrarii,
3017bIIYBATH JOXOAM TMpaBOBIacHWKA. Taki aii mMmANagaroTeh Wi O3HAKH
HEJ0OPOCOBICHOT KOHKYpEHIIii BiAmoBiAHO a0 crarti. 4 3akoHy Ykpainu «IIpo

3aXHMCT BiJ HETOOPOCOBICHOI KOHKYpeHIii». Po3risiHemMo iCHyr4y HOpPMaTHBHO-
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npaBoBy Oa3y y wiii cdepi. BepxoBna Paga Ykpainu 19 mororo 1992 p. cBoero
ITocranoBoro Ilpo MepkaBuuii repd Ykpainu N 2137-XII 3atBepaunia Tpusyo sk
Manuii rep0 VYKpaiHu, BBa)KalOYM HOTO TOJIOBHUM €JEMEHTOM BEJIHKOTo Tepoda
VYkpainu (Bimomocti Bepxouoi Pagu Ykpainu (BBP), 1992, N 40, c¢1.592). Hum
ctaB 30J0Tuil Tpu3yd Ha CHHBOMY IIUTI — HAIIOHAJIBHUN CHUMBOJI YKpPAiHIIIB 4YaciB
BU3BOJIBHUX 3MaraHb XX cT. Y 3rajiaHiii MOCTaHOBI BHU3HAYCHO, MO 300PaKCHHS
Hep>xaBHoro repba YkpaiHu MOMIITY€TbCSI HA MEeYaTKaX OpraHiB Jep>KaBHOI BIIAIH 1
JIEp’)KaBHOTO  YIPABIIHHS, TPOIMIOBHX 3HAKAaX Ta 3HAaKaxX TIOIMITOBOI OILJIATH,
CIIy’K00BHX MOCBITYEHHSX, IITaMIax, OJlaHKaxX JEp>KaBHUX YCTAHOB 3 00OB’SI3KOBUM
J0JIepKaHHAM TIPOMOpIii 300paxkeHHsT repda, 3aTBEPIKEHOTO MYHKTOM 1 i€l
[ToctanoBu.. Jlokyment mae nomatok (2137a-12), B sSKOMy MICTUTBCS KOJBOPOBE,
YOpHO-01J1e Ta CXeMaTU4He 300pakeHHsI repba 13 BKa3aHUMU MPOIOPINSIMH IIUATA 1
Tpu3y0Oa. Konctutymis VYkpainu, npuitasta 28 wuepBHs 1996p., y Cr. 20
nporojocuina Tpusy6 ronosuum eixementoMm Benukoro JlepxasHoro I'epba Ykpainu.
Tpuzy0d BU3HAUEHO SK 3HAK KHSDKOI JepkaBu Bosogumupa Benukoroi manuit
Hepxapanii ['ep6 Ykpainu. [lutanHs Bukopuctanus manoro JlepxaBHoro repOa
(K eneMeHTa, IO HE OXOPOHSETHCS) B TOPrOBEIbHIA Maplll 3aKOHOJAABYO
BperyJiboBaHoO. 3rigHO 1. 1 c¢T. 6 3akony Ykpaiuu «IIpo oxopoHy npaB Ha 3HAKU
IJIS1 TOBAPIB 1 OCHYT» HE MOMCYMb 00ePHCAmu npaeosy 0XopoHy nO3HA4eHHA,
AKL 300pasxcyromev ado imimyrwms. 0epHcaéHi 2epou.

Taxi no3Hauenns Moxcyms Oymu 8KIOYEHI 0 03HAKA AK eleMeHmuU, o He
OXOPOHAIOMbCA, AKWO HA Ye € 3200a 8I0N08IOHO20 KOMNEMEHMHO020 Op2aHy.
3ayBa)XMMoO, 1[0 AO03BiJ Ja€ThCSi HA BUKOPHUCTAHHS 300pakKeHHsI MaJoro
[ep:xkaBHOr0o rep6a YKpaiHu, sik eJJeMeHTAa, [0 He OXOPOHSAETHCH, a He Ha
ioro imitaunir. ImiTaniss 3a0oponena. Aqxe iCHye pU3UK TOTO, IO JAEPKABHY
CUMBOJIIKY OyJeé NUCKPEAUTOBAHO BHACIIAOK i1l HEETMYHOTO BUKOPHUCTAHHS.
Takux BuUMaAkiB y Moidl mpaktuii Oymo yumano. I{s Bumora, sk abGcosiroTHa
nijcraBa JUIs BIZIMOBH, BHUIIJIMBA€E 13 HOPM MixHapojHoro mpaBa — Ct. 6 ter
[Tapu3pK0i KOHBEHIII 3 OXOPOHH MPOMHUCIIOBOI BIACHOCTI, WIEHOM 5IKOi 3 1991 poky

€ Ykpaina. HaBenemo 3mict 1iei Hopmu: Crarra 6ter [3naku: 3a00poHu, 110
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CTOCYHOThCH JAepP:KAaBHUX repOiB, odiniiiHMX KJIedM KOHTPOJW Ta eMOJeM
MIisKYPSI0BHUX OpraHizamiii]

(1) (@ Kpaiam Cor3y AOMOBASKTHCA BiIXWISATH 4YM BHU3HABATH
HEeTIMCHOI0 PpeecTpalilo Ta 3a00pOHATH NIJIAXOM BiANOBIAHHUX 3axX01iB
BUKOPUCTAHHS 0e€3 /[103B0OJIy KOMIIETEHTHHX OPraHiB SIK TOBAPHHUX 3HAKIB
Yl #AK eJeMeHTIiB LMX 3HaKiB repdiB, mpamopiB Ta IHIIUX JAEpKaBHUX
emOnem kpain Coro3y, BOPOBaKEHUX HUMHM OQIUIMHUX 3HAKIB 1 KIEHM
KOHTPOJIIO W TapaHTii, a TakKoXK OyIb-sike HACHIAYBAHHS IbOMY 3 TOYKH
30py repajbAuKH.

ABTOp KOMeHTaps 10 [lapu3bkoi KOHBEHIIIi 3 OXOPOHM MPOMKCIIOBOI BJIacHOCTI I
bonenraysen, komentyroun 3micT CT. 6ter, po3’sicHioe: «11) 3a3Ha4eHa CTaTTs CKepOBaHa Ha
Te, 100 HE JIOIMYCTUTH PEECTPAIIII0 Ta BUKOPUCTAHHS TOBAPHMX 3HAKIB, JICIIO MOAIOHHUX J10
Oeporcasrix 2epois. OCKITBKH y CTATTI € CJIOBO «IHIII, BUPa3 «JIeprKaBHI eMOJIEMID) BKITIOYAE
2gpOu 1 mpanopu NaHOl nep>KaBU. 3MICT ITi€l CTarTi B TOMY, IO Taka peectparis abdo
BUKOPUCTaHHS MOPYILLYE MPABO KOMKHOI JA€pKaBU KOHTPOJFOBATH BUKOPUCTAHHS CUMBOJTIB il
CYBEpPEHITETY 1, 0 TOr0, MOK€ BBECTH B OMaHy CIIOKMBA4a LIOJI0 MUTAHHS HOXOOMCEHHS
npooykuyil, wo mae Taki 3Hakm» [2]. Takoi K JyMKH JOTPHUMYIOTHCS HAYKOBIIl - €KCIIEPTH
HaykoBo-mociaigHOr0 LEHTPY CYJIOBOI €KCHEepTU3M 3 TMUTaHb IHTEJIEKTyaJlbHOI
BracHocTi MiHtocty Ykpainu: «lIpuunHoro Takoi 3a00poHU € Te, 110 HEeI03BOJICHE
BUKOPHUCTAHHS JIEP’KaBHOI CUMBOJIIKH € MOCSATaHHSAM Ha CYBEPEHHI MpaBa BiAMOBIAHOI
nep>xaBu. KpiM TOro, Take BUKOPUCTAHHS JEP>KaBHOTO CUMBOJY 0CO000, sIKa HE Ma€
70 HBOTO BIAHOIIEHHS, MOKE BBECTH CIIOKMBaya B OMaHy WI0OJI0 MOXOKEHHS
TOBapiB, JJISl SKUX BIH BUKOPUCTOBYeThCs. IIpu 1pomy ciiji 3BEpHYTH yBary, Lo
3rimHo 31 3ramaHoio cr. 6ter(1)(a) [Tapuspkoi KOHBeHIIl, 3a00poHa peecTpamii
PO3NOBCIOIKYETHCS TAKOK HA OyIb-sIKY iMiTAllil0 Jep>KaBHUX CUMBOJIIB «3 TOYKHU
30py repanbaukn» [3,c.37].

Ilonpu BigcyTHiCTL B YKpaiHi coemiaJJbHMX 3aKOHIB IIPO Jep:KaBHi
CHUMBOJIM, OKpeMi IOJIOKEHHSI II0A0 MOPSAKY IX BHKOPHUCTAHHS Ta 3aXHUCTY
3aKpilvieHi B IHIIMX HOPMATHBHO-MPaBoBMX akrax. Tak, y m 2 4.l cr.434

[{MBIIEHOTO KOJIEKCY 3a3HA4YE€HO, 10 JCP’KaBHI CHUMBOJIM YKpaiHU HE € 00’ €KTaMu
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aBTOPCHKOTO IpaBa. 3rigHo 3 a03. 6 4.1 c1.8 3akony «lIpo pekiamy» 3a60poOHSIETHCS
BUKOPHUCTOBYBATH a00 imityBaTu 300pa:xkenns [depxkaBuoro I'epda, [epxaBHoro
[Ipanopa, 3Byuanns JlepxkaBHoro ['iMHYy, KpiM BUIIQJIKiB, epen0aueHUX 3aKOHAMH Y
chepi IHTENEKTyabHOT BiacHOCTI. OJHUM 3 €JIEMEHTIB MOPSJAKY BUKOPHUCTAHHS
JIep’)KaBHUX CUMBOJIB € HOBa penakuis cT.18 3akony Ykpainu «IIpo rpomasnchbki
o0'elHaHHA», Y YacCTHHI 2 $AKOi BCTAHOBJIIOKTHCA 3a00POHH BiITBOPIOBATH
JAep:KaBHI CMMBOJIM YKpaiHHM, a TAKOXK JAep:KaBHI repou, npanopu abo odiriiiHi
Ha3BH IHIOUX JIEpKaB B CHUMBOJILI TpoMajacbkoro 00’eaHanHs. BogHouac
BUKOPHUCTaHHs 300paxkeHHs1 Majioro Jlep;kaBHoro rep6a YkpaiHu IIMPOKO MOLIUPEHO
B eMOJieMaTuIll TpoMaJIcbkux (opMyBaHb, IMEPII 3a BCE, KO3AIbKUX OpraHizailii.
Moro mnoMimyloTh Ha TPAHCIOPTHHMX 3aco0ax, ONf3i Ta aKcecyapax, XapyoBHX
IPOJIyKTaX, FOBEJIIPHUX BUPOOax Tomo. Xoua y yact. 2 cT. 18 3akony Ykpainu «IIpo
rPOMAJChKI  00’€THAHHS» YITKO CKa3aHO, IO CHUMBOJIKa TPOMaJAChKOIro0
00’c¢IHAHHSI He TMOBHHHA BiATBOpOBaTH. 1) Jep:KaBHI CMMBOJHM YKpaiHu, iX
IMITaIli0 MOKHA Mo0auynuTH y PeecTpl CUMBOJTIK IPOMaIChKUX (POpMyBaHb.

[Tparroroun B Kowmicii BepxoBnoi Pagn Ykpainu 3 nutanb HayKu Ta HAPOIAHOI
ocBiTH,MHOIO Oyno miarotosieHo IlocranoBy Ilpesunii BepxoBHoi Pagu Ykpainu
"IIpo BU3HAUYECHHS KOMIIETEHTHOI'O OpraHy /Jisg TMOTO/)KEHHS MHUTaHb IPaBOBOI
OXOpOHHM 3HAKIB I ToBapiB i mocayr' 'Bix 22 tpaBHsa 1995 p. N 296/95-TI1B. 3rigHo
ITocranoBu Oyno 3anpomnoHoBaHo Kabinety MinicTpiB YKpaiHu, BIAMOBITHO 10
cratti 6 3akony Ykpainu "IIpo oxopoHy mpaB Ha 3HAKH IS TOBapiB 1 mociyr"
(3689-12) BusHaumTH KOMIETeHTHHMI opraH. IlocranoBoro Kabinery MiHicTpiB
VYkpainu Big 20 sxoBTHa 1995 p. N 846 (846-95-n) Oyma yrBopeHa MixBimzomua
KOMICisl 1010 TIOTO/PKEHHS MTUTaHb MPABOBOi OXOPOHU 3HAKIB JJISI TOBApPIB 1 MOCIHYT,
3aTBepkeHo [1onoxxeHHs mpo KoMmicito Ta ii ckiaa. OcHoBHUM 3aBaaHHsaM Kowmicii
OyB po3risjl KJIONOTAHb 3afiBHMKIB NP0 BHECEHHSI /10 3HAKIB /sl TOBapiB i
NMOCJYT MO3HAYEHb, 10 300PAKYIOTh €JIeMEHTH /IeP:KABHUX CUMBOJIIB YKpaiHu,
odiuiiiny Ha3By JaepkaBM. ABTOp 1€l CTATTl JIEKIIbKa POKIB OYB 3aCTyIMHHUKOM
rojoBu MibkBimomuoi Kowmicii. JloBemoch posrisgatu 06araTo 3BepHEHb, HABIThH

pO3’sICHIOBAaTH YKpPHATEHTY MPO HEOOXITHICTh HaJaHHS J03BOJY Ha BHUKOPHUCTAHHS

320


https://zakon.rada.gov.ua/laws/show/296/95-%D0%BF%D0%B2%23Text
https://zakon.rada.gov.ua/laws/show/296/95-%D0%BF%D0%B2%23Text
https://zakon.rada.gov.ua/laws/show/3689-12
https://zakon.rada.gov.ua/laws/show/846-95-%D0%BF

CTBOpeHHS, OXOpOHa, 3aXUCT | KoMepLianisauis 06'ekTiB NpaBa iHTeNeKTyanbHoi BNacHOCTi:
maTtepianu VIl BceykpaiHCbkoi HayKOBO-MpaKTUYHOI KOHpepeHLii 3 MiXHapOoAHO yyacTto, npuceaveHoi MixkHapogHOMY AHIO iHTeneKTyanbHOI BNacHOCTI.
(M. KuiB, 26 kBiTHSA 2024 p.): en. 36ipHuk. Kunis: KIl im. Irops Cikopcbkoro, 2024.
manoro JlepxaBHoro I['epba VYkpainu B TOprosenbHiil Mapui HarionaasHOro
oJimMItiiicekoro komitety. 3rogom IlocranoBoro Kabinery MinictpiB Ykpainu Bij 29
cigas 2003 p. N 142 Tpo nikBimamiro JesKUX KOHCYIbTAaTUBHUX, JOPAAUUX Ta THITUX
opraHiB, ytBopeHux KaGiHerom MiHicTpiB VYKpaiHu, 1 BU3HAHHS TaKWMH, IO
BTpaTWJIM YUHHICTH, Jeskux akTiB KaOinery MiHicTpiB YkpaiHu BuIlIe3rajaHa
Kowmicis Oyna mikBinoBana. Jlo BuecenHs 20 mumnas 2020 p. 3MiH 0 YaCTUHHU HEPUIOT
cT. 6 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HAKH JJIsl TOBAPIB 1 MOCIYT», B SIKIH
Oyno yHopmoBaHo moBHOBakeHHs HOIB momo«... HamaHHS J03BOJly Ha
BUKOPHUCTAHHS B TOPTrOBENBHINA Mapill o(iliiiHOT HA3BU Ta MI)KHAPOJAHOTO JIITEPHOTO

Kooy JAC€piKaBU YKpa'iHa», Y YMHHOMY BaKOHOI[aBCTBi iCHVBaHa nporajmnHa Iojao

BU3HAYEHHS CVO’€KTHOCTI Oprady, sSsKMM MaB IIPAaBO HAJAABATHU BIAMOBIIHI JTO3BOJIH,

a00 X «KOMIIETEHTHOTO Ooprany». ToMy JIeI0 HECHOiBaHUM 1 JUBHUM JJIsI MEHE

CTaJl0 HOBE TPAKTYBaHHS IMOJIO)KEHb MO0 BUKOPUCTAHHS iMiTamii MaJjoro
JlepxaBHOrOo rep6a, BUKJIaJeHE HEUIOJABHO 3aCTyMHUKAMHU KEPIBHHUKIB JIBOX
BimjomMcTB, mnomane y 3MI [4]:VxBanenuii 3akoHompoekT Ne6464 ycyBae
NpOTrajuHy B 3aKOHOJABCTBI, II0 CTOCYETHCS BKJIOYEHHSI A0 TOProBeJbHHUX
Mapok imitamii majoro aep:xxkaBHoro rep6a Ykpainu. [Ipo onny 3 HoBauii
IPOroJ0COBAHOTO MapJIaMEHTOM JOKYMEHTY po3noBiB Branucnar binonbkuid,
3actynHuk aupektopa IP odicy. 3a itoro cimoBamu, 3aKOHOTIPOCKT, KPiM 1HIIIOTO,
BU3HAYa€: KOMIETEHTHUM OPraHoOM, SIKUA HaJa€ JA03BiJd NP0 BKJIKYEHHS 10
TOProBeJbHUX MAapPOK 300pakKeHHs, WO iMiTye Mauamii [lepkaBHuii repo
Ykpainu, Oyae kojerianpHuii  oprad, yrBopeHuit HOIB. «Ockinbku
3aKkOHONPOEKT Ne6464 ycyHyB BIANOBiAHY NMPOTrajMHy y 3aKOHOAABCTBi, 110
icHyBasa 6ararto pokiB (ke Oyno npoeanunu, Cm. 6 ter Ilapuszvkoi Koneenyis
die i VYxpaina nosunna euxonysamu ii unopmu!l’.A.), IP odic nouunae
HanpambOBYBAaTU BHYTPINIHI TOKYMEHTH, SIKI BPETYJIIOIOTh MPONEAYyPY HaAaHHS
J03BOJIIB Ha BUKOPHUCTAHHA imiTaunii 300paskeHHss majoro /[lep:xaBHOro
repéa Ykpainum B ToproBejbHUX Mapkax. HajganHsMm BiIMOBIIHUX J03BOJIIB
Oyne 3aiimatuchk BigmoBigHa Kowmicig [P odicy, Tak camMo sk 1 ONUTaHHAMHU

BKJIFOUCHHSI Ha3BU JepxkaBu YkpaiHa, Ukraine Tta ckopoueHux abpesiatyp UA.
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[Inanyemo, 3amycTuTH ii mpoTAroMm 2-3-x MicsliB», — NO0sCHIOe Bnanucnas

binonpkuii. Yutaemo indopmaiiiro YkpiHdhopMy Ta mpec-ciryxom MiHEKOHOMIKH.

«Biamosignuit Haka3 Nel9944, sxuit yperyiaboBye Mmpolec OTpUMaHHS BiAMOBITHUX
7103BOJIIB, MiHICTEpCTBO €KOHOMIKM YKpainu yxBaiauio 27 motoro 2024 p. llew
HakKa3 CTBOPIOE NPaBOBI yMOBHU g AisibHOCTI Kowmicii 3 HajaHHS J03BOJY Ha
BUKOPHUCTAHHA B TOPrOBEIbHIN Mapi o(iliifHOT Ha3BU Ta MI>KHAPOAHOTO JITEPHOTO
KOOy JepxaBu YKpaiHa a00 Ha BKJIIOYEHHS O 300pa’K€HHS TOPIrOBEJIbHOI MapKH
imiTauii masnoro dep:xkaBHoro I'ep6a Ykpainu. isnmpHicTs Komicii cipusitume
3aXMCTY HAlIOHAJBLHOI CHMBOJIIKM Ta 3a0€3MEUYCHHIO BIAMOBITHOCTI BUKOPUCTAHHS
odIiIMHUX CUMBOJIIB JIep>KaBU B KOMEPIINHUX HUIIX». [Ipo sike cipusiHHSA 3aXHCTY
HAIIIOHAJILHOI CHMBOJIIKH MOKe iTH MOBa KOJM KOMicia Oyae X03BOJISITH
BUKOPHUCTOBYBATH 3 KOMEPUiHHOIO MeTOI0 iMmiTaniio masnoro [dep:xkasnoro I'epoa
Ykpainu? Yurtaemo npami: «MiHICTEpCTBO MPOJOBKYE POOOTY 3 YAOCKOHAJICHHS
HOPMATHBHO-TIPABOBOTO  PETYyJIOBaHHS (YHKIIIOHYBaHHS JCP)KABHOI CHCTEMH
IIPaBOBOi OXOPOHHU IHTEJIEKTYaJIbHOI BiIacHOCTI B YkpaiHi. HoBenmoro Hakasy crajo
TE, 1[0 HE TUIbKU T'POMAJSHHU, alie 1 IOPUANYHI 0COOHM, CTBOPEHI B YCTAaHOBICHOMY
3aKOHOJIABCTBOM Y KpaiHU MOPSAKY, 3MOXKYTh Telep peasi3yBaTH CBOE€ NMPaBO HA
BUKOPHCTAHHS B TOProBeJIbLHUX Mapkax oQimiiiHOT Ha3BM Ta MIKHAPOJIHOTO
JITEPHOTO KOy JepkaBu VYKpaiHa Ta/ab0 Ha BKJIYEHHSI 10 300pa’KeHHSA
TOProBeJIbHOI Mapku iMiTanii masioro [dep:xaBHoro I'epéa Ykpainu», - 3a3Ha4uB
3aCTYyMHHUK MiHICTpa eKOHOMikM Ykpainu Bitamiit Kinaparis. Bin naronocus, 1o
BIieplle 3asiIBHUKH MAKOTh MOKJIMBICTH OTPUMATH 03B HA BKJIIOYEHHS /10
300paxkeHHsI TOProBeJbHOI Mapku imitamii Masmgoro lepxkaBHoro I'epOa
Ykpainu, 3BepHyBmuch jgo miei Kowicii. [5]. Omxke, Temep BuUMOra HOPMH
MDKHapoaHoro npaea - Ct. 6 ter Ilapusbkoi KOHBEHIT gioxunamu 4u Gu3Hasamu
HEeOICHOI — peecmpayilo  ma  3a00poHAmuU  WIAXOM — GIONOBIOHUX  3AX00i8
guxopucmanns 06e3 0036071y KOMNEMEHMHUX Op2aHi8 K MOBAPHUX 3HAKIE YU SK
eneMenmie yux 3Haxieé 2epbie Ham He ykas3?li MoxHa He BUKOHyBaTH? B HoBOMY
[Tomo>keHH1 3a3HaueHO, HIO JO3BLT Ha BKIIOYEHHS 10 300pa’k€HHS TOPTrOBEIbHOI

Mapk# imiTaiii Manoro JlepsxaBHoro I'epba YkpaiHu HagaeThCs 32 yMOBH, IO 1€ HE
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CylepeunuTuMe MmyOoJiYHOMY HOPSAAKY 1 3araJbHOBU3HAHUM MPUHLIMIIAM MOpai, Ta 3a
HAsIBHOCTI B1AMOBIAHUX (hakTOpiB. 3HAKHU, K B1JIOMO, OyBalOTh 3apeECTPOBaHI Ta HE
3apeectpoBaHi. Tak, Ykasom [Ipesugenta Ykpainu Ilpo cumBomiky JlepkaBHOTO
O0topo posciiayBanb Big 19 tpaBHs 2019 p. Ne292/2019 3atBepmxeHo Horo
CUMBOJIIKY. B mokymeHTi 3a3HadeHo: Micis JlepkaBHoro Oropo po3cCiiTyBaHb
PO3KPUBAETHCSI Y CUMBOJIIII. 3HAK SABJISIE 00010 MepeocMuUcaeHHs JlepkaBHOrO
I'ep6a Ykpainu — Tpusyda — y noeagnanHui 3 murom ta MmedeM. [ utr cumBomizye
3aXUCT MpaB 1 CBOOOJ JIOAWHU. Meu — CHMBOJ HEBIIBOPOTHOCTI MOKapaHHsS Ta
OJIHOYACHO 3HApsAJAs /I BCTAHOBJIGHHS CIPaBEUIMBOCTI. KO KOMKHMIA
AepKABHUHA OPraH mno4dHe mepeocMucaoBatu [lep:kaBHuii repd Ykpainum, TO
MO:kHA Jajieko 3aiitu. Came imitariero mamoro JlepskaBHoro ['epba Ykpainu €
TaKOX CUMBOJIIKa Bumoro antukopymiiiitHoro cyay Ykpainu, YKpaiHChbKO1 akaaemii
HayK, YKpaiHCbkoi acowiauii @yroomy, JlepkaBHOTO KOCMIYHOTO areHTCTBA
VYkpainu, HamionanbHoi acorianii agBokariB YKpaiHu.

JlocuTh 1iKaBUM 1 HECIIOAIBAHUM € CY0BE PIIIEHHS y CIpaBi MO0 peeCTparlii
3HaKIB JIs1 ToBapiB 1 mociyr HamionanbHOI acorianii anBokatiB Ykpaina (HAAY).Y

2013 poui HAAY nonana Ha peecTpallito Taki Mo3HaYeHHs 3a 3asiBKaMu:

== Noem 2013 17457

b4

Ha cramii peectpamii 3’scyBanocsi, IO 3rojja «KOMIETEHTHOTO OpraHy»

Nem 2013 17447 naav | Nem 2013 17446

BiICYyTHs. BiamoBigHo, YKpHareHTOM OyJud NPUHHATI PIIIEHHS MPO BIAMOBY Yy
peectparlii mo BciM 3asBKaM. Y 3anepedeHHAXx HAAY, sk nonaTkoBuil apryMeHT Ha
KOPHUCTh peecTpallii 3Haka, OyJi0 BKazaHo, 1110 AisiibHicTh HAAY cnpsimoBana Ha
3aXMCT Ta NPeJACTABHUUTBO NMPaB Ta CBO0OJ AJABOKATIB, TPOMAJAH Y KpPaiHH,
TOOTO JislJIbHICTH YiTKO MOB’si3aHa 3 YKpaiHnow. CripaBa npoiiluia BCl 1HCTaHIIII:

Oxpyxuuii afaminictpatuBuuii cyn M. Kuesa (27 mumas 2016 p.), KuiBchkwii
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anernsiiii cyn (29 Bepecus 2016 p.). Kpanky y cmopi 10 ciuns 2019 p. mocraBus
BepxoBuuit Cyn, 3a3HauuBmIM 10 «HenpuiHATTA KabGinerom MiHicTpiB Ykpainu
THMYACOBOTO TOPSIIKY BUKOpHCTaHHS JlepskaBHOro repba YKpaiHu, HE CTBOPCHHS
BIJIMOBITHOTO KOMIETEHTHOTO OpraHy 3 TMOKJIAJeHHAM Ha HbOTO BIIMOBIJHUX
(GyHKLI YHEMOKJIHMBJIKE BUHUKHEHHSI y 3asiBHUKA 00O0B'SI3KY JAOTPHMMAaHHS
NMPaBOBUX MOJIOKEHDb II0I0 OTPUMAHHSA 370N Y TAKOI0 KOMIIETEHTHOI0 OPraHy
HA BHUKOPHUCTAHHA IO3HAYe€Hb, fKi 300paxkylOTh a00 IMITYIOTH JepKaBHI
rep6».[6-8]. IlnTaerbcsi, a Mo HOpMH MikHapoaHoro mpasa - CratTi 6 ter
ITapu3bkoi KOHBeHIii, IK a0COJIOTHOI MiACTaBM ISl BiIMOBH, LI0 NPAMO
3000B’A3y€ @uU3Haeamu HeOUlICHOW peccmpauilo ma 3a00POHAMU  WLTAXOM
6I0N0BIOHUX 3AX00i8 BUKOPUCMAHHA 0e3 00360y KOMNEMEHMHUX OP2AHI8 AK
MOBAPHUX 3HAKIE YU AK e1eMEHMI8 YUX 3HAaKie 2epoie HenocTaTHLO? KpiMm TOTO
Ct. 65 Konctutrymii BCTaHOBIIOE, IO 3aXWCT BiTYM3HU, HE3aJNEKHOCTI Ta
TEPUTOPIAIBHOI IMUIICHOCTI YKpaiHW, IIAHYBAHHA 1ii [ep:KABHMX CHMBOJIB €
000B’sI3KOM TrpoMaasiH Ykpainu. He Bci 3 MOpYIIHMKIB TOJaBajid 3asiBKM Ha
peecTparlito CBO€E CHMBOJIKY K 3HAKIB JUIs TOBApiB 1 mocayr. ToMy MpOIOBXKYIOTH 1
Jan iX BUKOPUCTOBYBATH. [IpoTHIisiTH TaKUM MOPYIIEHHSIM Ma€ AHTUMOHOMOJIbHUM
KOMITET YKpaiHu, ajie BiH, Ha KaJjib, [IbOTO HE POOUTH.

BucHoBku. /[lep>xaBHI CHMBOJM BUPAKAIOTh HAIIOHAIBHUA MEHTAJITET,
HalllOHAJIbHI  11€1  MOJITUYHOIO YW  ICTOPUYHOrO  3MICTY Ta  MaloTh
3aralbHOOOOB'SI3KOBHM  XapakTep. MiKHaponHe TpaBO Ta  HAal[lOHAJIbHHIMA
3aKOHOJIaBellb BCTAHOBMJIM 3aXMCHI HOPMH, KOTpl mependadarTh MOPSIA0K
BUKOPUCTaHHS Ta BIJIMOBIJAJIBHICTh 32 HEMPABOMIPHE BUKOPHUCTAHHS JEp>KaBHUX
cumBoiB. Ct. 6ter Ilapuspkoi KOHBeHINi, K abCOMIOTHA MiACTaBa ISl BIAMOBH,
npsiMO 3000B’SI3y€ GuU3Hasamu HeOIliCHOI peccmpayilto ma 3a00pOHAMU ULISXOM
8I0ONOGIOHUX 3aX00I8 BUKOpUCMAHHS 0e3 003801y KOMHEMEHMHUX Op2aHie sK
MOBAPHUX 3HAKIB Ul 5K eJleMeHmi8 Yux 3HaKie 2epoie. BoHa Mae 3aCTOCOBYBATHUCH 10
BCIX JiepKaB — yqacHuUllb [lapu3bkoi koHBeHIIT, a Takox WwieHiB COT, He3anexxHO Bl
TOTO, UM € BOHU y4acHUKaMu [lapu3bkoi KOHBEHIII1 4u Hi, B cwiy cT. 2.1 Yroau mpo

TOProBeJbHI aCMeKTH TMpaB I1HTENEeKTyalbHOi BiacHocTi. Jlo Ttoro x CT.
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6SKoncrutryuii BCTaHOBJWE, 110 3aXWCT BiT4M3HW, HE3AISKHOCTI Ta
TEPUTOPIATBLHOT LUIICHOCTI YKpaiHu, INAHYBAaHHA ii Jep:KaBHUX CHMBOJIIB €
000B’AA3KOM rpOMaJsiH Y KpaiHu.
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Anomauia: /locniodceno, wo KOHmMpagakmua OisbHICMb, Mar4u 2100anibHUl

xapaxmep, npuUCymms y 6Cix Kpainax ma € 3a2aivbHoc8imoeolo npodiemoro. Buseneno,
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wo uacmxka mopeieni KoHmpagakmuorw npooykyicto cxkaadae 6Oauzvko 3,3 %
3aeanvHux obcseie ceimoeoi mopeieni. loenmuikosano nacnioxu nepeby8anHs 8
00icy KoHmpapaxmuoi npooyKyii, ceped AKUX 3a2po3a OpMYBaHHIO 3ACA0 CMALO20
EKOHOMIYHO20 0epAHCABHO20 PO3GUMKY, KPUMIHANI3AYISL MOBAPHO20 DPUHKY ma IH.
Haeonoweno, wo 3 memoiw KoMmniekcHo2o 3axucmy Oi3Hec cepedoguwya 6i0
KOHmMpagaxmuoi npooykyii HeoOXiOHO cUCMeMHO 30IUCHIO8AMU  MOHIMOPUHE
NOMEHYIUHOI KOHMPAPAKMHOI JiANbHOCTI, PemeIbHO CUCTeMamu3y8amu 00Ka3u 05
IHIYII0BAHHA NPoYyecyanvbHux Oitl, 30IUCHIO8AMU PEECMPAYit0 MOP20BEIbHUX MAPOK MA
[HWUX 00 '€KMi6 iHmMeneKmyaibHoi 6IACHOCMI 8 MUMHUX OP2AHAX.

Knrouosi crnosa: 06’ekmu npasa inmenekmyanvHoi 61acHOCMI, KOHMPAdaKmua
OIisIbHICMb, KOHMPADAKMHA NPOOVKYIAL.

Abstract: It has been investigated that counterfeit activity, having a global
character, is present in all countries and is a worldwide problem. It was found that
the share of trade in counterfeit products is about 3.3% of the total volume of world
trade. The consequences of counterfeit products being in circulation have been
identified, including a threat to the formation of the foundations of sustainable
economic state development, criminalization of the commodity market, etc. It was
emphasized that in order to comprehensively protect the business environment from
counterfeit products, it is necessary to systematically monitor potential counterfeit
activity, carefully systematize evidence for initiating procedural actions, and register
trademarks and other intellectual property objects with customs authorities.

Keywords: objects of the intellectual property rights, counterfeit activity,

counterfeit products.

KonTpadaktHa AisyIbHICTh, Mar4yu NIOOATBHUM XapakTep, MPUCYTHSA Yy BCIX
KpaiHax Ta € 3arajlkHOCBITOBOIO MPOOJIEMOI0, /)K€ YacTKa TOPTiBJIl KOHTPahaKTHOIO
IPOAYKITi€I0 cKitanae 6mu3pKo 3,3 % 3aranbHuX 00CATIB CBITOBOI TOPTiBIIl, 30KpeMa, y
2019 poui koHTpadakTHa NPOAYKIIiS cTaHOBUIA 6 % 3aranbHOro oocsry iMmnopty €C,

cnpuyuHUBIIM BTpary 670 tuc. poboumx wicub Ta 15 MIpA €BpO MNOAATKOBHUX
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HaaxXomKkeHb  [1]. KontpadaktHa aAisIbHICTE € MEpenyMOBOIO  (HOpMyBaHHS
00anbHUX  COLIAJbHO-€KOHOMIYHHUX  PU3HKIB,  3arpoXKyluHd  JisSUIbHOCTI
BIJIMOBIAABHOTO Oi3HECY (SKUH CIIauye MOJATKU), CTBOPIOIOUN PU3UKHA €KOHOMIKaM
JIepKaB Ta 10OpoOyTYy TpOMaIsH.

Cepen HachiakiB mnepeOyBaHHA B 00iry KoHTpadakTHOI NPOAYKLII BapToO
BUOKPEMUTH:

— 3arpo3y (opMyBaHHIO 3aca]] CTAJIOTO €KOHOMIYHOTO AEPKABHOTO PO3BUTKY;

— KpUMIiHaJI13a1[i}0 TOBAPHOT'O PUHKY;

— HIBEJIFOBAaHHS CTUMYJIIB BiIIIOBIIaJIbHOTO O13HECY J0 1HHOBAIIMHOT TisTHHOCTI;

— 3arpo3y 30pOB’I0 TPOMAJISH, aJKe KOHTpadaKkTHa MPOAYKILIis HasiBHA U y cdepi
XapuyBaHHsI Ta (apMaKoJIOTii;

— 3arpo3y OesIell CroKMBauiB, aKe3 KOHTpahaKTHUMU TOBapaMH HE MPOXOASThH
NEepeBIpKYy Ha BIAMOBIAHICTH SIKOCTI, 110, y CBOIO YEpry, OOYMOBIIIOE€ MOXJIHMBICTbH
HETaTUBHUX HACIIJIKIB NP iX BUKOPUCTAHHI JIJIS 37I0POB’S UM OE3MEKU KOPUCTYBAYiB,

— 3aB/IaHHA IIKOJM KOMEPLIHHIA I[IHHOCTI NEBHOTO OpeHAY HUISIXOM3HEIIHEHHS
HOro OpUTiHAIBHUX BIACTUBOCTEHY CIIOKUBAYIB;

— MOTIPIIEHHS SIKOCTi, OCKIIbKMA KOHTpadakTHI TOBApH, SIK MPABUIIO, HE MAaIOTh
TaKO1 SIKOCTI, SIK OpUT1HAJIbHA TTPOYKITis TOIIIO.

CameBrpara mnpuOyTKy NPABOBIACHUKOM BIJlT 00Iry Ha TOBAPHOMY PpHUHKY
KoHTpadakTHOI  TPOAYKUIi  OOyMOBIIOE  MOTpedy  akTUBi3alii  3yCHIIb
MPaBOBJIACHUKIBIIIOIO 3MILIHEHHS MPaBOBOT OXOpPOHHU 00’€KTIB rpasa
IHTENeKTyallbHOT ~ BIIACHOCTI, 30KpeMa MUISXOM BHSBICHHS Ta BWJIYYCHHS
KOHTpaakTHOT TPOAYKINTI B PpO3APIOHMX TOUKAX TMPOJAXKY; BHUSBICHHS Ta
3HEIIKO/PKEHHSMANCTepEeHb BHUIOTOBICHHS KOHTpadakTHOI MHpoaykuii yu 1l
CKJIQJTHUKIB, 17AeHTH(IKAI] JIOTICTHYHUX MapIIPYyTiB Ta BHJIYYEHHS KOHTpadaxTHOI
MPOAYKINT MiJ Yac il TpaHCMOPTYyBaHHS JO TOYOK 30yTy; 3AIHCHEHHS MOHITOPUHTY

OHJIAWH-TIPOTIO3UIIIN YM pEKJIaMU KOHTPa(PaKTHOI MPOIYKIIii TOLIO.
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Cepen HampsiMiB 1HTeHCHU]IKAIli AISILHOCTI MPABOBIACHUKIB IIOA0 3MIIIHEHHS
MIPABOBOT OXOPOHU 00’ €KTIB MpaBa IHTENEKTyaIbHOI BIACHOCTI BAPTO HArOJIOCUTH Ha:

—notpebi cucTeMHOl cmiBmpami 3 ypsaom[2], 30Kpema IUIAXOM BHSBICHHS,
PO3CIITyBaHHS, 3A1HCHEHHS €KCTIEPTU3HU Ta BIIIyUYE€HHS KOHTpa(haKTHOT MPOTYKIIIi;

— OLJIbII aKTUBHOMY CHIBPOOITHUITBI 3 MNpeACTaBHUKAMU cdepu po3apiOHOI
TOPTiBJl 3 METOI BMOTHBYBaHHS iX J0 peami3aiii BUKIOYHO OPHUTIHAJIBHOI
MPOYKITii;

— aKTUBI3amii criBmpami 3jorictTuaHuMu (ipmamu (BeO-caritamu, IiardopMu,
noprajaMH, IUIATDKHHUMH — CHCTEMaMM,IepeBisHMKamu  Tomo)  [3],  amke
B3a€MOIIOB’S3aHICTh TOCEPEAHHUIIBKUX KaHaNIB pOOIATh IX NPUBAOIUBUMU IS
TPaHCIOPTYBaHHS KOHTpa(aKkTHOI MPOIYKIIIi;

— HEOOXI1THOCTI aKTHUBI3allli 1HBECTYBaHHS B PO3POOKY TEXHIUHUX PILIEHB, 5K O
MOTJM  3pOOMTH  OpUTIHANBHY MPOAYKILIID E€KOHOMIYHO HE  BUT1IHOIOIA
KOHTpa(aKTHOr0 BUPOOHUIITBA Ta CKIAAHIIION JJIsl KOIIIFOBaHHS.

[TincymoByIouM BUKIAJACHE, CTa€ 3pPO3YMUIMM, IO MO3MUIlisS MPABOBIACHUKA Y
KOHTEKCT1 aHTUKOHTpadakTHOI MisUTBHOCTI Mae OyTH MPOBIAHOIO Ta MPOAKTHUBHOIO.
AJpKe came Bij HOro Mkl 9u 0e3/1isUTbHOCTI, 1010 OXOPOHM Ta 3aXMCTy BJIACHHUX MpaB
IB, 3anexuth 00csr KoHTpadaKkTHOT MPOAYKIIIT Mia HOTO OpeHaMu Ha PUHKY.

OxpeMy Hilly Ha PUHKY KOHTpadakTHOI MPOAYKIIi 3ailMaroTh miaApoOIeHi
aJIKOTOJIbHI HAroi, 30Kpema:

— CHCTEMHa 3alpaBka BHKOPHUCTAHWX IUIAIIOK Ta TOCTa4aHHA iX y Oapu Ta
pecTopaHy;

— TIOBTOPHA 3alpaBKa BUKOPUCTAHUX TUIAIIOK €JIITHUX HAIMOIB Ta MOCTA4aHHS iX y
PO3IPIOHY MEPEKY;

— IPOMUCIIOBl Ta TPaHCHAIIOHAIBbHI 00 €HAHHS 3JIOYMHHOTO XapakTepy, Ui
SKUX BHUTOTOBJICHHS KOHTpa)aKTHHX AaJIKOTOJIbHUX HAMOiB € OJHUM 3 HaIpsMIB,
30Kpema —

BIJIMUBaHHS TPOIIEH;
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— MOCTAYaJIbHUKH TUISIIIOK, €TUKETOK, KOBIAYKIB, apOMaTU3aTOPiB Ta TOBapiB 3a
30BHIIIHIM BUTJISAIOM CXO0KHUX Ha OPUTIHAILHY aJIKOTOJIbHY TIPOTYKITIFO.

Taka qiaIbHICTH Ma€ TEHJICHIIIIO JI0 3pOCTaHHsA, a BiATaK, 3pOCTalOTh i HETaTHBHI
HACTIKHU, CEPe]T IKUX:

— pPU3HK IS 3710pPOB’Sl CHOXKMBAYIB, aJKe B MIAPOOJIEHUX aJKOTOJIBHUX HAIOsX
3a3BUYail BUKOPUCTOBYIOTh 3aMIHHUKH €TaHONY;

— (piHAaHCOBE 3POCTaHHS KPUMIHOTC€HHUX yTPYNOBaHb, IO CIPHUSE MOCUICHHIO 1X
PYHHIBHOTO COIliaJIbHO-€KOHOMIYHOT'O BILIMBY.

— HIBEJIFOBaHHS CTUMYJIIB JIO 1HHOBAIIWHOI ISUTbHOCTI Ta 1HBECTYBaHHS, a BIJTaK,
BHUCTYIIAE TATLMYIOYUM YUHHUKOM JOBTOCTPOKOBOTO €KOHOMIYHOTO 3pOCTaHHS,

— HEJIOOTPUMAaHHS OF0JPKETHUX KOIIITIB.

3 MeTOI KOMIUIEKCHOTO 3aXHCTy Ol13HeC cepeloBHINa B KOHTpadakTHOI
OPOAYKIIT HEOOX1THO:

— CHCTEMHO 31MCHIOBAaTH MOHITOPUHT MOTEHIIMHOT KOHTpadaKTHOI JIsJIbHOCTI;

— pEeTeNbHO CUCTEMATU3YBaTH J0KA3M JIJIs 1HIIIIOBaHHS MPOLECYaTbHUX TiH;

— MIATPUMYBATH J1€BI KOMYHIKAIIHHI 3B’ SI3KU 3 aJIMIHICTpaIlISIMU MapKETIIJICHCIB,
BJIACHUKaMH BeO-CaliTiB Ta IHIIMMHM TMPEJCTABHUKAMU 3 METOI BHJIAJICHHS
KOHTpadaKTHOI MPOIYKIIii Ta OJIOKYBaHHS MEXaHI3MiB 11 PO3MOBCIOKCHHS;

—13 METOI0 3amo0iraHHs BBE3€HHS KOHTpadaKTHOI MpOoAyKIii B YKpaiHy
3MIACHIOBATH PEECTPAIiI0 TOPTOBEIBHUX MApOK Ta 1HIIMX 00 €KTIB 1HTENEKTYalIbHOI
BJIACHOCTI B MUTHHUX OpPTaHax TOIIO

3axucT BiJl PO3MOBCIOPKEHHS KOHTpa(akTHOI MPOAYKIII € MIAIPYHTAM MJis
dbopMyBaHHS JIOBIPH CIOXKMBAUiB, 3POCTAHHS MPUOYTKOBOCTI MiAMPUEMHUIILKOT

TUSITBHOCTI, a BiATaK, 3a0€3MeUnUTh CTAIMN €KOHOMIYHUM PO3BUTOK JIEPKABHU.
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PROPERTY PROTECTION: CHALLENGES AND OPPORTUNITIES
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Anomauisa: [Ipoananizoeano akmyanvbHi NUMAHHA CMAN020 PO3BUMKY 8 KOHMEKCi
3axucmy IHmMeNeKmyanibHoi 61acHocmi, O0O0CMYNny 00 MeXHON02l ma npomuoii
Heo00bpocosicHill KOHKYpenyii. Buceimneno enaus yux ¢axmopie Ha po3sumox
Gapmayesmuunoi  2anysi, 30cepedINHCYIOYUCy HA NAMEHMHUX Ccynepeukax ma
HeO00OPOCOBICHUX MeXAHI3MAX, MAKUX sIK NAMEeHMHA Y8 S3Ka, AKI NepeuKo0icaoms
KOHKYpeHYii ma oomexcyioms 00cmyn 00 2eHepudHUx NiKapcbKux 3acobie. Brasano
npo  8aMNCIUGICMb 30ANAHCOBAHO20 NIOX00Y 00 3axXucmy NameHmHUXxX npas ma

docmyny 00 AKaApCoKux 3acoois.
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IHMeNeKMyaibHOol 61ACHOCTI, hapmayeemuina eany3b, JTiKAPCoKi 3acobu

Annotation: Current issues of sustainable development in the context of intellectual
property protection, access to technologies and countering unfair competition are
analyzed. The impact of these factors on the development of the pharmaceutical
industry is highlighted, focusing on patent disputes and unfair mechanisms, such as
patent tying, which hinder competition and limit access to generic medicines. The
importance of a balanced approach to the protection of patent rights and access to
medicines is indicated.

Keywords: sustainable development, unfair competition, intellectual property

protection, pharmaceutical industry, medicines

OcTtaHHIMU poKaMu CyCHIIbCTBO mepexuBano nangemiro COVID-19, a Tenep
— BiliHy B YKpaiHi Ta Oe3niu Tpareniid. L{i mpobieMu € yacTUHOIO OLIbII HIMPOKOTO
BUKJIMKY CTajJoro PO3BUTKY, 3 SKHM CTHKA€ThCSA JIIOACTBO. Tak, B 1987 pomi y
Homnogigi OOH, mnigrorosneniit Kowmiciero bpynarnana, Bnepiie chopMOBaHO
MNOHSTTS CTAJIOTO PO3BUTKY SIK TMPOIECy, LIO0 BIANOBIAAE «MOTpedamM MOTOYHOIO
MOKOJIIHHSI, HE YIIEMJIIOIOYU MOMJIMBOCTI MalOyTHIX TMOKOJIHB 3aJI0BOJIGHSTH CBOT
notpebu»[1l]. Takuii miaxij BUMara€ yCBIiJIOMIICHHS HACTIAKIB Mi CHOTOIHI IS
MaiOyTHIX MOKOJIIHB 1 IPUUHATTS BIANOBIJAIBHUX PIlIEHb B YCiX cpepax KUTTSL.

Ha cnymne 3ayBa)keHHs W. Hopara, mo crammuit PO3BUTOK OyB Ha MOPSIAKY
JCHHOMY MDKHApOJHHUX OpraHizamiii 1 KpaiH MmpoTaroMm Oaratb0X pOKIB, MPOTE B
MEXaXIHTEJIEKTYaJIbHOI BJIACHOCTI Ta aHTUMOHOIOJBHOTO 3aKOHOJABCTBA O3HAYEHI
MUTaHHS JUIIe Ha0yBalOTh aKTyallbHOCTI [2, c. 3].

Biarak oOpana Tema 103BOJSE€ MOCTIAUTH, SIK HETOOPOCOBICHA KOHKYPEHITIS
MO>K€E MEPENIKO/IKATU CTAIOMY PO3BUTKY, 30KpeMa IUIIXOM OOMEXKEHHS TOCTYIY 110

IHHOBAILITHUX TEXHOJOTIH, TaK caMo, K 1 MPaBO 1HTEJIEKTYalbHOI BJIACHOCTI MOXE
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OyTH KIIOYOBUM (HaKTOPOM y CTHMYJIIOBAHHI 1HHOBAIM, IO CHPHUSIOTH CTAIOMY
PO3BUTKY, @ TAaKOXX PO3TJSHYTH aCHEKTH 3aXHCTY BiJ HEJOOPOCOBICHOI KOHKYPEHIIiT
y ¢apMaleBTUYHINA ragy3l 4epe3 MPaBOBl Ta PEryJISTOPHI MEXaHI3MU Ha MPUKIIAI]
3apyO1KHHUX KpaiH.

3okpema y 2023 pori ®enepansna Toprosa komicis CIIA (FTC) ockaprkuia
noHaj 100 mateHTiB, 0 HAJIEKAaTh BUPOOHMKAM (hIPMOBHX IHTJIATOPIB JJII aCTMH,
aBTOIH €KTOPIB 3 aJIpCHATIHOM Ta iHIMMX MeanyHux npenapatiB (EpiPensin Viatris,
Advairsig GSK ToOI110), OCKIJIbKM BOHH OYyJIM HEMPaBUJIBHO a00 HETOYHO BKJIFOYCHI
70 myOJikaiii YnpaBimiHHS 3 KOHTPOJIIO 3a MpoayKTaMu Ta jikamu (FDA), BiioMoi sk
«ITomapanueBa kHura».Tak, HEAOCTOBIpHI JaHI MpO MATEHTHU Ha JIKapChbki 3acoOu
MOXYTh HETaTMBHO BIUIMBATH Ha 3pICT I[IH Ha JIKAPChKI 3acO0U, MPU3YIMUHITH
pPO3pOOKY TEHEPHKIB Yepe3 CTBOPEHHS TaK 3BaHUX «IMATCHTHUX YarapHUKIBY»
(patentthickets), Tum camuMm cripusTH HEJOOPOCOBICHIN KOHKYypeHIii. J[o mpukamy,
dbapMaiieBTHYHA KoMIIaHisi AMgen MaTuMe MaTeHTY MOHOTOJIIIO Ha JIIKapChKUM 3aci0
Enbrel 1o 2029 poky, a mpubyTok Bia Horo mpogaxy 3 2002 poky BKe MMEPEBHIIYE
100 minbspaiB qonapis[3, 4].

Oco0sMBO BaXKJIMBO 3a3HAYUTH 3aKOH MPO TOBapHi 3HaKu 1946 poky, BimomMuit
gk «3akoH Jlearema» (nmani — 3akonJlenrema). Po3nin 43(a) MICTUTh MOJIOKEHHS PO
HEJI0OPOCOBICHY KOHKYPEHIIIIO Ta Tepedavae 3aXUCT Bij MEBHUX 11 BUIB, TAKUX K
BEJICHHS KOMEPIIHHOT [ISTBHOCTI Mo YyXXAM 1M SIM, HaJaHHS HEMpPaBIUBOi
1H(opMarlii, 30kpema 111010 TOXO/KEHHSI TOBapy Ta OMaHJIMBa pekiama [5, c. 49].B
cBoro uepry, 3akoH CIIIA «IIpo mpoaykTu XapuyBaHHs, JIIKAPChKI Ta KOCMETHUYHI
3ac00M»3a00pOHSIE MAPKYBaHHS XapyOBUX MPOMYKTIB, JIKAPCHKUX Ta KOCMETUYHUX
3aco0iB TOBApHHUM 3HAKOM, IO BBOJAWTH B OMaHy. KpiMm BuIlle3TraJlaHMX 3aKOHIB,
icHyotb 3akoHd CIHIA Ta TOJOXKEHHS 3arajJbHOro IMpaBa NpPO 3aXUCT BiJ
HEZ0OPOCOBICHOI KOHKYpEHLIi, Hampukiajg YHI(pIKOBaHUN 3aKOH IPO OMAaHJIHUBY
toproBesnibHy mpaktuky (UDTPA).Lleit 3akoH  3a00poHsie  MIANPUEMCTBAM

3MIACHIOBATH OMAHJIMBI MPAKTUKH, SIKI MOXKYTh BBOJUTH CIIOXHBAadiB B OMaHY.
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Hanpuxknan, cmpaBa EliLilly&Co. mporu RousselCorp. crocyBanacs mnomaHHs
HENpaBIMBOi Ta OMAaHIUBOI 1HGOpMAIii 3 METOI0 OTPUMaHHS JO3BOJY Ha
BUPOOHUIITBO Jiikapchkoro 3aco0y B FDA [5, c. 57].

Y  ¢dapmaneBTHuHIN Tamy3l IHTENEKTyaJibHa BIACHICTh, 3aKOHH TIPO
KOHKYpPEHILIII0, a TaKOX MPOLECH OTPUMaHHS JJO3BOJIB Ha BHUPOOHUITBO Ta
MapKEeTHHT BIIIrPalOTh KJIKOYOBY POJib, OyJIydHd TICHO TOB’SI3aHUMH MiX COOOIO.
OpHak B JeSKUX KpaiHaxX MPAaKTUKH 3aCTOCYBAHHS 3aKOHY MPO KOHKYPEHINIO 00
IHTEJIEKTYaJIbHO1 BJIACHOCTI, sIKI O Maju BIJIHOILICHHS 10 BUPOOHHUKIB OPHUTTHAIBHUX
Ta TCHEPUYHHUX JIKApPChKUX 3acO01B, HAMPUKIAA, YrOAd MPO 3aTPUMKY BHUITYCKY
mikapcbkux 3aco0iB. Tak, B SmoHil moai0H1 BUTIAIKKA TIOB’sI3aH1 3 TUM, III0 HA PUHKY
BIJICYTHSI aKTHMBHAa KOHKYPEHIIIS 100 PO3JpIOHOI IIHM, a MEXaHI3MH MaTeHTHOTO
3axucTy B Snonii 30Bcim 1HmI, HK y CILIA. Takox BaxJIMBO BKa3aTd Ha MUTAHHS
NaTeHTHO1 YB SI3KH, AKe CIpUIIMaeTbcs KpaiHamMu no-pizHoMy.Y IlaTeHTHOMY 3aKoHI
Anonii abo 3axoni «IIpo dapmaneBTHUHI Ta MEAWYHI 3aCO0M» HE BCTAHOBJICHO
KOJHOTO  3aKOHOJABUOTO TMOJIOKEHHS 1I0A0 maTeHTHoi yB’si3ku. [Ipore,
MiHicTepcTBO OXOPOHU 3/I0POB’s, Ta JlemapTaMeHT 3 peryroBaHHs (papMarieBTUUHUX
Ta MEIWYHUX BHUPOOIB HEO(DIlIITHO BpaxoBYIOTh HAsBHICTb MNATEHTIB MiJ 4Yac
pO3MIISIy 3asBOK HA PEECTPAII0 TEHEPUYHUX JIKAPCHKUX 3aco0iB. 3TiHO 3
B1JIIIOBITHUMU aJMIHICTPAaTUBHUMHU ITOB1JIOMJICHHSIMH, omyOJIIKOBAaHUMHU
MiHICTEpCTBOM OXOPOHU 3/0pOB’Sl, TEHEPUYHI JIKApChbKli 3aco0u He OyIyTh
3aTBEPIXKEHI, JIOKM HE 3aKIHUMTHCS TEPMIH JIii MAaTEHTy Ha aKTUBHY PEYOBUHY a0o
MAaTeHTY Ha 3asBKy Ha OPUTIHAJBLHUM JIKApChKUU 3aci0, 1 BUPOOHUIITBO aKTUBHOI
PEYOBUHU HE CTAHE MOKJIIMBUM. Y BHUIIAJIKY, AKIO MATCHTYBAHHIO MMiJISATAIOTh JIUIIE
JO3yBaHHSI Ta CHOCOOM 3aCTOCYBaHHs, 3asBKa HAa TEHEPUYHUMN JIKApChKUM 3aciod
MO>Ke OyTH 3aTBepIkeHa [6, c. 96].

JlificHO, MaTeHTHI CyNepeuKH BIAIrPalOTh KIFOYOBY POJIb y (apMarieBTUUHIN
rajgysi, a TaKoX ICHYIOThb pPi3HI HEJOOpPOCOBICHI MEXaHI3MM, TakKl SK IaTeHTHa

yB’SI3Kaa0OCTBOPEHHSI TaK 3BaHUX «IMATEHTHUX YarapHUKIB», SKI aKTHUBHO
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NiJAAI0TECS  KPUTUKH, 4Yepe3 BIJACYTHICTh 3aKOHOJIABUOro BperyitoBaHHs. Ha
BiayyHuil komeHtap O. 'yrpynu BapTo 3BepHYTH yBary, 110 IaTEHTHA yB’s3Ka I1HCHO
CIpHSiE IITYYHOMY MOJOBXKEHHIO MAaTEHTHOI MOHOMOJIT (hapMaleBTUYHUX KOMITaHii,
1 IIe CTOCY€ThCSl HE JuIle YKpaiHu, ajie ¥ 1HIUX KpaiH. 3pelToro, «IoJaHHs 3asBU
Ha peeCTpalliio reHeprKa B YKpaiHi € MOKIIMBAM JIUIIE HA HACTYTHUH JICHb 13 JAaTH
3aKIHYEHHS CTPOKY UYMHHOCTI TMATEHTHUX IIpaB Ha OpUTiHANBHUU (pedepeHTHuit)
mikapcbkuit 3aci6. lle o3Hawae, MmO BUXiA TEHEpUWKA BIAKIANAETHCA HA CTPOK,
HEOOX1IHUHN I 3I1MCHEHHs peecTpaliiHol mporeaypu». OTxe, MaTeHTHA YB’s3Ka
YHEMOKJIUBIIIOE KOHKYPEHIIIO Il TeHEPUYHUX JIIKAPChKUX 3aC00IB Ta BBAXKAETHCS
37OBXMBAHHSIM TATEHTHUMHU TpaBaMU BHUPOOHUKIB OPHUTIHAIBHUX JIKApPCHKUX
3aco0iB [7].

Takum ymHOM, IHHOBAIIIMHI JIIKAPCHhKI 3aCO0M Ta TPOIECH iX BHUPOOHUIITBA
3aXUIIAIOTHCS MPOTIrOM OaraThOX POKIB, ajieé B TOM K€ Yac 1€ TaKOX MOXKe
MEePENIKO/KATH IIBUIIIOMY TJIOOAJbHOMY TMOIIMPEHHIO TaKuUX 1HHOBamii. Xouya
NAaTEeHTHE 3aKOHOJABCTBO CTBOPIOE MO3UTHUBHI CTUMYJHU JJIs 1HHOBaLild y po3poOiii
HOBHUX JIIKApCBhKUX 3ac00iB, BOHO TaKOX YyTpyAHIOEe ix poctymn. I[lpu 1npomy,
(aKTHUYHO, B3a€MO3B 30K MK 1HTEJIEKTYaJIbHOIO BJIACHICTIO Ta COPUSHHAM CTAJIOMY
PO3BUTKY BUKIMKAE NUCKYCIFO. X04Ya € NesKl CBIMYEHHS, K1 MiATBEPIKYIOTh, IO
CyBOpillIe 3aCTOCYBaHHSI TpaB IHTEIEKTYaJIbHOI BJIACHOCTI MOXKE MPHU3BECTH IO
OUIBLIOr0 TEXHOJOTIYHOIO MPOTpecy, 30KpemMa y papMaleBTUYHIN raiysi, ane Hapasi
BIJICYTHI MEPEKOHJIMBI JIOKa3u. 3 1HIIOT0 OOKY, TaKOK HEMAae MiATBEPIKEHHS TOTO,
110 JiMIe 30UIBIICHHS JOCTYIy aBTOMAaTUYHO MPHU3BEAE 10 OUIBIIOrO COIiadbHOTO
Omaromnomyyus [2, c. 267].

Jlep>kaBHa TOJIITHKA, COpPSIMOBaHa Ha CHPHUSHHS CTallOTO PO3BUTKY 4Yepe3
IHTEJIEKTyaJIbHy BJACHICTh Ta KOHKYPEHTHE 3aKOHOJABCTBO, IMOBHMHHA PETEIHHO
BUPINIYBAaTH L0 HANPYXKEHICTb MIXK 3aXHUCTOM, JOCTYINOM JO TEXHOJIOTIH Ta
3MEHIIEHHS TPOSBIB HEAOOPOCOBICHOI KOHKYpeHINii. 30ajlaHCyBaBIIM 11 MiIXOJH,

3aKOHO/ABIII MOXYTh MAaKCHMI3yBaTH IIepeBard 1HHOBaIll, 3a0e3meuyrouu Mpu
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[IbOMY CIIPaBEAJIUBHUIA JTOCTYN 10 HEOOXIIHUX TEXHOJOTii. BcTaHOBIEHHS MeTpUK
JUIA OLIHKH PE3yJbTaTiB TaKOl MOJITUKH € Ba)XJIMBHUM KPOKOM Jisi Opi€HTalli Ha

MaiOyTHE B 11¥ CKJIaHIM 00J1aCTi.
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